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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C- 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 140—COST OF LIVING COUNCIL 
FREEZE REGULATIONS 

Special Freeze Group Questions and 
Answers No. 20 

These “Questions and Answers”, which 
are issued by the Cost of Living Coun¬ 
cil's Freeze Group, arc designed to pro¬ 
vide immediate guidance in understand¬ 
ing and applying the new freeze regula¬ 
tions (Part 140 of Title fl of the Code of 
Federal Regulations). To achieve the 
broadest publication, these are hereby 
added to Appendix A of Part 140. Since 
they provide guidance of general appli¬ 
cability and are subject to clarification, 
revision or revocation, they do not con¬ 
stitute legal rulings with respect to spe¬ 
cific fact situations. 

(Economic Stabilization Act of 1970, aa 
amended. Pub. L. 92-210. 85 Slat. 743; Pub. 
L. 93-28. 87 8tat. 27; E.O. 11895. 38 FR 1473; 
F O. 11730. 38 FR 19345; Cost of Living Coun¬ 
cil Order No. 14, 38 FR 1489; Cost of Living 
Council Order No. 30. 38 FR 16287; Special 
Freeze Group Order No. 2. 38 FR 19925) 

Issued In Washington, D.C., on July 30. 

1973. 

Bert M. Conckhn. 

Deputy Director 
Special Freeze Group. 

Appendix A of Part 140 is amended by 
adding the following: 

SrcciAL Firm Gao up Quejitioms and 
Answou 

NO. 30 

1. Q: On July 20. 1073. the Cost of Living 
Council granted a class exception to the 
freeze rules to all manufacturers in the tex¬ 
tile and apparel industries. Under this excep¬ 
tion. may a manufacturer of textile and 
apparel products making shipment on or be¬ 
fore July 19. 1973, at the freeze price, retro¬ 
actively increase the prloe of the goods 
shipped? 

A: No. In respect to contracts entered Into 
prior to the freeze, prices for shipments prior 
to and including July 19, 1973, are subject to 
the freeze price rules. In respect to contracts 
made subsequent to 9:00 p.m. on June 13. 
1973. the delivery price for shipments during 
the freeze also remains subject to the freeze 
prioe rules. The exception only applies to 
shipments made after July 19. 1973. under 
ron tracts made prior to the freeze. UntU the 
end of the freeze, prices which exceed freeze 
prices for such shipments may be charged. 
Post-freeze shipments, however, will be sub¬ 
ject to the new Phase IV regulations. 

2. Q: Does the class exception granted by 
the Cost of Living Council on July 20. 1973. 
allow retailers of textile and apparel products 
to pass on costs during the freeze? 

A; No. The exception to increase prices 
*bove the freeze price was granted only to 


manufacturers In the textile and apparel In¬ 
dustries as defined in Standard Industrial 
Classification industry groups 22 and 23. 

3. Q: Stevedore companies and terminal 
operators provide services to foreign flag car¬ 
riers in United States ports. Are these serv¬ 
ices considered to be exports and therefore 
exempt from the freeze? 

A: Yes. The service provided by the steve¬ 
dore companies and terminal operators to 
a foreign flag carrier Is considered an export 
of a service and la therefore exempt from the 
freeze. Transactions between stevedore com¬ 
panies and terminal operators and Ufi. flag 
carriers are not exports of services and, there¬ 
fore. are fully subject to the freeze. 

4. Q A U-8 firm Imports regular gasoline 
and commingles it with the same grade 
regular gasoline it manufactures domesti¬ 
cally. The Arm also manufactures and sells 
premium gasoline. The cost of the imported 
regular gasoline has Increased over the cost 
on June 12, 1973. May the Arm pass on the 
increased cost of the Imported regular gaso¬ 
line as an Increase in the price of both the 
regular and premium gasoline? 

A: No. The Arm sells two separate prod¬ 
ucts. regular gasoline and premium gasoline. 
An increase In the cost of the one product 
which Is Imported, regular gasoline, may be 
passed on os an Increase In the selling price 
of the regular gasoline. It may not be passed 
on as an increase in the selling price of the 
premium gasoline, 

5. Q: May a State Increase the amount 
both employers and the employees must con¬ 
tribute to the State's workmen’s compensa¬ 
tion program during the freeze? 

A: Yes. Contributions made by employees 
and employers to workmen's compensation 
programs are considered tax payments which 
are exempt from the freeze since they are 
not prices within the meaning of the Eco¬ 
nomic Stabilization Program. 

6. Q: Are mortgage points controlled by the 
freeze? 

A: No. The point system is a method of 
adjusting Interest rates and, to some ex¬ 
tent. of compensating the mortgage dealer. 
Since the variation of points. Just as changes 
In interest rates, is principally a function 
of changing money market conditions, points 
are not subject to the freeze 

(FR Doc.73-16028 Filed 7-31-73;ll :49 am) 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET* 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Regulation 443) 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period August 3-9. 
1973. It is issued pursuant to the Agri¬ 


cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 908. The quantity of Valencia 
oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Valencia oranges, the quantity of 
Valencia oranges currently available for 
market, the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges. 

908.743 Valencia Orange Regulation 
443. 

<a> Findings . (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 908. as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 UJ3.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) The need for this section to limit 
the respective quantities of Valencia 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Valencia orange Industry. 

(I) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to liandlers in all district*, 
resulted from consideration of the fac¬ 
tors enumerated In the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges Is 
steady. Prices f.o.b. averaged 63.31 per 
carton on a sales volume of 633 carlots 
during the week ended July 20. 1973, 
compared with $3.27 per carton on sales 
of 474 carlots a week earlier. Track and 
rolling supplies at 352 cars were down 6 
cars from last week. 

<ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
Information, the Secretary finds that 
the respective quantities of Valencia 
oranges which may be handled should be 
fixed as hereinafter set forth. 
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(3) It la hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date ol this 
regulation until 30 days after publica¬ 
tion hereof In the Federal Register (5 
U.S.C. 553) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is based 
became available and the time when 
this section must become effective in 
order to effectuate the declared policy of 
the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time: and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Valencia oranges and the need for 
section; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held: the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such Valencia oranges; it is necessary, 
in order to effectuate the declared policy 
of the act. to make this section effective 
during the period herein specified; and 
compliance with this regulation will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on July 31. 1973. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
August 3. 1973, through August 9. 1973, 
are hereby fixed as follows: 

(t) District 1: Unlimited: 

(ii) District 2: 500,000 cartons; 

(ill) District 3: Unlimited. 

(2) As used in this section, “handled”. 
“District 1”. “District 2”. “District 3”, 
and “carton” have the same meaning 
as when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Slat. 3!, as amended; 7 U-S.C. 
001-874) 

Dated August 1.1973. 

Charles R. Brader. 

Acting Deputy Director Fruit 
and Vegetable Division Agri¬ 
cultural Marketing Service . 

IFR Doc.73-16130 Plied 8-1-73;3:25 pmj 


RULES AND REGULATIONS 

Title 9—Animals and Animal Products 
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SUBCHAPTTR D—EXPORTATION AND IMPOR* 
TAT ION or ANIMALS (INCLUDING POULTWT) 
AND ANIMAL PRODUCTS 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; 
INSPECTION AND OTHER REQUIRE¬ 
MENTS FOR CERTAIN MEANS OF CON- 
VEYANCE AND SHIPPING CONTAINERS 
THEREON 

PART 94—RINDERPEST. FOOT-AND- 
MOUTH DISEASE. FOWL PEST (FOWL 
PLAGUE), NEWCASTLE DISEASE (AVIAN 
PNEUMOENCEPHALITIS), AFRICAN 
SWINE FEVER, AND HOG CHOLERA: 
PROHIBITED AND RESTRICTED IMPOR¬ 
TATIONS 

Prohibitions and Restrictions on Importa¬ 
tion of Swine, Pork and Pork Products 

The purpose of these amendments is 
to protect the swine population of the 
United States from African Swine fever, 
hog cholera, and swine vesicular disease 
by: (1) Designating countries of the 
world which arc considered not to be in¬ 
fected with swine vesicular disease; (2) 
designating certain countries which arc 
considered not to be infected with swine 
vesicular disease but which have a com¬ 
mon land border with swine vesicular 
disease infected countries, or which carry 
out trade practices with swine vesicular 
disease infected countries which are less 
restrictive than are acceptable to the 
United States; <3> requiring certifica¬ 
tion by officials of the country of origin 
of domestic swine that such country is 
free of swine vesicular disease, hog 
cholera and African swine fever; and (4) 
prohibiting the importation of live 
domestic swine, and restricting the im¬ 
portation of fresh, chilled, frozen or proc¬ 
essed pork and pork products and wild 
swine from countries not considered to 
be free of swine vesicular disease. 

Swine vesicular disease is a highly con¬ 
tagious virus Infection of swine caused 
by a porcine enterovirus. The causative 
virus is highly virulent and is likely to 
be present in pork and pork products 
originating in countries wiiere the dis¬ 
ease exists. Since the disease has been 
recognized only recently, research appli¬ 
cable to mechanical and biological ani¬ 
mal carriers is limited. The swine vesic¬ 
ular disease vims is particularly resls- 
ant to changes in pH. Under field and 
laboratory conditions, swine vesicular 
disease is clinically indistinguishable 
from foot-and-mouth disease which fur¬ 
ther complicates eradication proce¬ 
dures. Epldemiologically. swine vesicular 
disease appears to spread very readily by 
direct or indirect contact. Trucks used 
to haul swine vesicular disease infected 
swine have been shown to have spread 
the disease to subsequent lots of swine 
hauled on the same day Swine vesicular 
disease is also spread through garbage 
feeding. Under laboratory conditions, 
contact animals develop the disease as 
quickly as do those inoculated. 


All known swine vesicular disease In¬ 
fected countries in Europe are attempt¬ 
ing to eradicate the disease by slaughter 
programs. Since clinical symptoms of 
swine vesicular disease are identical to 
those of foot-and-mouth disease, those 
countries which have foot-and-mouUi 
disease but which do not investigate each 
foot-and-mouth disease outbreak and 
obtain laboratory confirmation cannot be 
considered free of swine vesicular 
disease. 

Based on scientific knowledge avail¬ 
able at the present time, the importation 
of live domestic swine and the unre¬ 
stricted Importation of pork and pork 
products and wild swine from countries 
not known to be free of swine vesicular 
disease constitutes an undue risk of in¬ 
troducing this devastating swine disease 
into the United States. 

Therefore, Subchapter D—Exporta¬ 
tion and Importation of Animals ( Includ¬ 
ing Poultry) and Animal Products. In 
Chapter I, Title 9. Code of Federal Regu¬ 
lations. Is amended in the following 
respects: 

1. Pursuant to the provisions of section 
2 of the Act of February 2. 1903. as 
amended, and sections 2, 3, 4. and 11 of 
the Act of July 2. 1962 (21 UB.C. 111. 
134a. 134b, 134c. and 134f>, 5 92.5, Part 
92. Title 9. Code of Federal Regulation*, 
is hereby amended in the following re¬ 
spects: 

In 5 92.5(a)(1), the last sentence is 
amended to read: 

§ 92.5 Certificate for ruminant*, iwinr, 
•ml poultry. 

(»>••• 

(1) • • • For domestic swine, the 
certificate shall also show that the entire 
country of origin is free of hog cholera. 
African swine fever, and swine vesicular 
disease and that for 60 days immediately 
preceding the time of movement from 
the premises of origin no swine erysipe¬ 
las or swine plague has existed on such 
premises or on adjoining premises. 

• • • • • 

2. Pursuant to the provisions of sec¬ 
tion 2 of the Act of February 2. 1903. a s 
amended, and sections 2. 3. 4. and 11 of 
the Act of July 2. 1962 (21 U.S.C. 111. 
134a, 134b. 134c, and 134f>. Part 94, Title 
9. Code of Federal Regulations, is hereby 
amended as follows: 

New 55 94.12, 94.13. and 94.14 are added 
to read: 

g 91.12 Pork and pork product* from 
count rim wherr «n»inc mklllir dl*- 
r#w* exiiU. 

<a> Swine vesicular disease is consid¬ 
ered to exist in all countries of the world 
except Australia, Canada, Central Ameri¬ 
can countries and Panama, Haiti, Do¬ 
minican Republic, Denmark. Sweden. 
Switzerland. Norway. Finland, Iceland. 
Greenland. Mexico, Netherlands, Federal 
Republic of Germany. Northern Ireland, 
the Republic of Ireland, New Zealand. 
Hungary, Yugoslavia. Bulgaria. Belgium 
and Luxembourg. 
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<b) No pork or pork products shall be 
i*?rmitted entry Into the United States 
from any country where swine vesicular 
disease is considered to exist unless It 

omplles with the following requirements 
and it is not otherwise prohibited im¬ 
portation under this part: 

<1) Such pork or pork product has been 
treated in accordance with one of the fol¬ 
lowing procedures: 

(1) Such pork or pork product has been 
fully cooked by a commercial method in a 
rigid can which was sealed promptly 
after filling, and before such cooking, so 
that such cooking and sealing produced 
a fully sterilised product which is in a 
Hermetically scaled can and is shelf stable 
without refrigeration; or 

(li) Such pork or pork product is in 
compliance with the following require¬ 
ments: 

<A) Ail bones have been completely 
removed in the country of origin, and 

(B) Such article has received heat 
treatment in a commercially accepted 
manner used for perishable canned pork 
products that produces an Internal tem¬ 
perature of 156* F.; or 

(ill) Such pork or pork product if 
cured and dried is in compliance with the 
following requirements: 

(A) All bones have been completely re¬ 
moved in the country of origin, and 

( B) Such pork or pork products shall 
b* consigned directly from the port of 
entry in the United States to a meat 
processing establishment operating un¬ 
der Federal meat inspection and ap¬ 
proved by the Deputy Administrator. 
Veterinary Services* for heating to an 
internal temperature of 166 e F. 

( 2) The article was prepared in an 
establishment that is eligible to have it* 
products imported into the United States 
under the Federal Meat Inspection Act 
and the regulations in f 327.2 in Chap¬ 
ter m of this title; and 

*3) In addition to the certificate re¬ 
quired In ft 327.4 of this title, the article 
is accompanied by a certificate stating 
the facts specified in subdivision <i). 
'ii». or (ill) (A) of subparagraph (1) 
of this paragraph, which is Issued by an 
official of the National Government of 
the country of origin who is authorized 
to issue the certificates required by 
{ 327.4 of tills title. 


: Information u to the identity of ap¬ 
proved estabitahmentii may be obtained 
from, and request toe approval of any ea- 
uPliAhraent may be modo to, the Deputy 
Administrator, Veterinary Services, Animal 
jnd Plant Health Inspection Service. US. 
Uepartment of Agriculture. Washington, 
OC. 20250. Establishments will be approved 
only if the Deputy Administrator, Veterinary 
Service*, determines that the Imported artl- 
c ** will be so handled at the establishments 
M 10 prevent the Introduction and dlsseml- 
nstion of livestock or poultry diseases Into 
tbe United States. Approval of any estab- 
, ment may be refused or withdrawn only 
fier the operator thereof has been given 
: '*** th® proposed action and has had 
wii opportunity to present his views thereon. 


§ 94.13 Restriction* on importation of 
pork or pork product* from specified 
countries. 

Belgium, Luxembourg, the Nether¬ 
lands. the Federal Republic of Germany, 
Switzerland. Hungary, Yugoslavia, and 
Bulgaria which are declared to be free 
of swine vesicular disease in f 94.12(a): 
ore countries which cither supplement 
their national pork supply by the im¬ 
portation of fresh, chilled, or frozen pork 
from countries where swine vesicular 
disease is considered to exist; or which 
hove a common border with such coun¬ 
tries; or which have certain trade prac¬ 
tices that are less restrictive than arc 
acceptable to the United States. Thus, 
the pork or pork products produced in 
such countries may be commingled with 
fresh, chilled, or frozen meat of animals 
from a country where swine vesicular 
disease is considered to exist resulting 
in an undue risk of swine vesicular dis¬ 
ease introduction Into the United States. 
Therefore, pork or pork products and 
ships tores, airplane meals, and baggage 
containing such pork, other than those 
articles regulated under Part 95 or Part 
96 of this chapter, produced in such 
countries shall not be brought into the 
United states unless the following re¬ 
quirements are met in addition to other 
applicable requirements of Part 327, 
Subchapter A, Chapter HI of this title: 

(a) AU such pork produced shall have 
been prepared only in establishments 
that are eligible to have their products 
imported into the United States under 
the Federal Meat Inspection Act <21 
U.8.C. 601 et. seq.) and the regulations 
in I 327 2. Chapter m of this title which 
are issued thereunder, and shall be ac¬ 
companied by a Department approved 
meat inspection certificate prescribed in 
ft 327.4 in Chapter HI of this tlUe. 

<b) Shipments of such pork or other 
pork products consigned to the United 
States must be accompanied by an ad¬ 
ditional certificate signed by a full-time 
salaried veterinary official of the agency 
in the National Government having re¬ 
sponsibility for the health of animals 
within that country, stating the name 
and official establishment number of the 
establishment where the swine involved 
were slaughtered and the pork was proc¬ 
essed and also stating that: 

<1> The slaughtering establishment is 
not permitted to receive animals that 
originated in. or have ever been in a 
country listed in 194.12(a) as a coun¬ 
try in which swine vesicular disease L? 
considered to exist; 

(2) The slaughtering establishment is 
not permitted to receive pork derived 
from swine which originated in such a 
country or pork from swine from a 
swine vesicular disease free country 
wlilch has been transported through a 
country where swine vesicular disease is 
considered to exist except pork which 
was transported in containers sealed with 
serially numbered seals of the National 
Government of a country of origin listed 
in ft 94.12 as a country considered free of 
the disease. 


(3) The pork has been processed, 
stored, and transported to the means of 
conveyance that will bring the article to 
the United States in a manner that pre¬ 
cludes its being commingled or other¬ 
wise coming in contact with pork or 
pork products that have not been han¬ 
dled in accordance with the requirements 
of this ft 94 13. 

§94.14 Svine from rountrie* where 
•wine vesicular »ii*ea*e r*i*U; impor¬ 
tation* prohibited. 

Whereas it is considered that swine 
vesicular disease exists in all countries 
of the world except those listed in 
S94.12<a>, and that swine which orig¬ 
inate in or are shipped from or transit 
any country except those listed, would, 
if brought into the United 8tates. be 
likely to introduce or disseminate swine 
vesicular disease into the United States, 
it is hereby further determined that, in 
order to protect the livestock of the 
United States, it is necessary to prohibit 
the movement of such swine into the 
United States and such movement Is 
hereby prohibited: Provided. That wild 
swmc may be brought into the United 
States in accordance with the provisions 
of ft 92.2 or ft 92.4(c) of this chapter upon 
request to the Deputy Administrator, 
Veterinary Services, in specific cases. 

(8ec. 2. 32 Slat, T92, ae amended: aecs. 2, 3, 4. 
and 11, 7 6 StaL 129. 130. 132; 21 VB.C. ill, 
134a, 13-lb. 134c, 134f; 37 FR 28404 , 28477 > 

Effective date . The foregoing amend¬ 
ments shall become effective on August 2. 
1973. except with respect to in transit 
shipments of swine, pork and pork prod¬ 
ucts that are on board n carrier moving 
to the United States at the time of issu¬ 
ance hereof. Such intransit shipments 
shall upon arrival in the United States 
be allowed entry only under such specific 
requirements or be disposed of in such 
manner os the Administrator may deter¬ 
mine in each specific case to be necessary 
and adequate to safeguard against the 
introduction or dissemination of swine 
vesicular disease into the United States. 

The prohibitions and restrictions im¬ 
posed by these amendments must be 
made effective immediately to protect the 
livestock industry of the United States 
against the introduction of swine vesicu¬ 
lar disease from foreign countries. It 
docs not appear that public participation 
in this rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments would be impracticable 
and contrary to the public interest, and 
good cause is found for making them 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington. D.C., this 30th 
day of July 1973. 

O. H. Wise. 

Acting Administrator, Animal and 
Plant Health Inspection Service. 

|FR Doc.73-15908 Filed 8-1-73;8:45 am) 
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PART 94—RINDERPEST, FOOT-AND- 

MOUTH DISEASE. FOWL PEST (FOWL 

PLAGUE). NEWCASTLE DISEASE (AVIAN 

PNEUMOENCEPHAUTIS). AFRICAN 

SWINE FEVER. AND HOG CHOLERA: 

PROHIBITED AND RESTRICTED IMPOR¬ 
TATIONS 

Prohibitions and Restrictions on Importa¬ 
tion of Animals. Meat and Other Articles 

These amendments add Great Britain 
(England. Scotland. Wales, and Isle of 
Man) to the list of countries designated 
as free of rinderpest and foot-and-mouth 
disease In $ 94.1(a) (2) and to the listing 
of those free countries in 194.11(a) 
which are subject to special restrictions 
on importation of their meat and other 
animal products into the United States. 
Great Britain Is being placed In this spe¬ 
cialized category because of that Coun¬ 
try's practice of supplementing its na¬ 
tional meat supply by importing fresh, 
chilled or frozen meats from countries 
designated In 5 94.1(a)(1) as infected 
with rinderpest or foot-and-mouth 
disease. 

Pursuant to section 306 of the Act of 
June 17. 1930. as amended, section 2 of 
the Act of February 2. 1903, as amended, 
and sections 2. 3. 4. and 11 of the Act of 
July 2. 1962 (19 U.S.C. 1306, 21 U.S.C. 
111, 134a. 134b. 134c. 134f). Part 94. Title 
9. Code of Federal Regulations, is hereby 
amended as follows: 

1. Section 94.1(a)(2) is amended by 
adding thereto the name of the country 
of Great Britain < England. Scotland. 
Wales, and Isle of Man) after the ref¬ 
erence to •‘Channel Islands." 

2. Section 94.11(a) is amended by 
adding thereto the name of the country 
of Great Britain (England. Scotland. 
Wales, and Isle of Man) before the ref¬ 
erence to •‘Japan.** 

(Sec, 306. 46 Stat. 669. as amended, sec. 2, 
32 8tat 792, as amended, secs. 2. 3. 4. and 11, 
76 Stat. 129. 130, 132; 19 US.C. 1306; 21 U.8.C. 
111. 134a. 134b, 134c. 134f: 37 FR 28464. 
28477) 

Effective date. The foregoing amend¬ 
ments shall become effective August 2, 
1973. 

Insofar as the amendments relieve cer¬ 
tain restrictions presently imposed but 
no longer deemed necessary to prevent 
the spread of disease, they should be 
made effective immediately to be of max¬ 
imum benefit to affected persons and 
avoid unnecessary interference with for¬ 
eign commerce. Insofar as they impose 
restrictions, they are deemed essential to 
prevent the introduction and dissemina¬ 
tion of certain diseases which po6c a 
threat to the livestock industry of the 
United States, and they must be made 
effective without delay In order to ac¬ 
complish this purpose. It does not appear 
that public participation in this rule- 
making proceeding would make addi¬ 
tional relevant information available to 
the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. It 
is found upon good cause that further 
notice and other public procedure with 
respect to the amendments are imprac- 
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tlcable. unnecessary, and contrary to the 
public interest and good cause Is found 
for making the amendments effective 
less than 30 days after publication In the 
Federal Register. 

Done at Washington. D.C., this 30th 
day of July, 1973. 

G. H. Wise, 

Acting Administrator , Animat and 
Plant Health Inspection Service . 

|FR Doc.73-15907 Filed 8-1-73:8:45 am] 


Title 14 — Aeronautics and Space 

CHAPTER I—FEOERAL AVIATION ADMIN- 

ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Airworthiness Docket No. 73-SW-30; 

Arndt 39-1695) 

PART 39—AIRWORTHINESS DIRECTIVES 
Bell Model 205A-1 Helicopters 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to Include 
an airworthiness directive requiring re¬ 
moval and inspection of the forward and 
aft cross tubes within 10 hours time in 
service after attaining 200 hours total 
time and requiring certain repetitive in¬ 
spections at intervals of 25 hours and 100 
hours from the first inspection until cross 
tube friction dampers were installed was 
published in 38 FR 15523 for Bell Model 
205A-1 helicopters equipped with am¬ 
phibious float landing gear. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No comments 
were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697). 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Bell. Applies to Model 205A-1 helicopters 
certificated la aU categories equipped 
with float landing gear kit, P/N 205- 
706-050-1. with 200 hours or more total 
service time on the float gear. 

Compliance required as indicated: 

To detect possible cracks in the forward 
and aft cross tubes of the float landing gear, 
accomplish the following inspections speci¬ 
fied in BeU Helicopter Company 8ervlce 
Bulletin 206-02-73-1 dated February 16. 1973 
or later approved revision or in accordance 
with an equivalent Inspection approved by 
the Chief. Engineering and Manufacturing 
Branch. Flight Standards Division. South¬ 
west Region. Federal Aviation Administra¬ 
tion. 

(a) Within the next 10 hours time in serv¬ 
ice after the effective date of this AD., unless 
already accomplished, conduct the Inspec¬ 
tions specified in Part I. paragraphs 3 and 
4 of Bell Service Bulletin 205-02-73-1. 

(b) At each 25 hours interval after the 
initial Inspection, conduct the Inspection 
speciQed In Part I, paragraph 6 of Bell Serv¬ 
ice Bulletin 206-02-73-1. 

<c) At each 100 hours Interval after the 
initial Inspection, conduct the inspection 
specified in Part I. paragraph 7 of BeU 
Service BuUetln 205-02-73-1. 

(d) The repetitive Inspections specified 
herein, with the exception of the one-time 
inspection In (e). are no longer required after 


frlcUon dampers. P/N 206-050-127-3 and 
206-050-127-5 have been Installed. 

(e) If friction dampers have been In. 
stalled on helicopters with float kit. p n 
205-706-050-1, with cross tubes which had 
200 hours or more service time at the time of 
damper installation, conduct the inspec¬ 
tions specified In Part H, paragraph l of Den 
Service Bulletin 205-02-73-1 within 10 hour* 
time In service, after the effective dste of 
this A D,, unless already accomplished 

(f) If a crack is found in a crow tube, 
replace tho cross tube prior to next flight 

This amendment becomes effective 
August 13,1973. 

(Sees. 313(a), 601. 803. Federal Aviation Act 
of 1958. 49 U 8.C. 1354(a), 1421. 1423; sec 
6(c). Department of Transportation Act, 49 
US.C. 1655(0)). 

Issued in Fort Worth, Texas on 
July 20. 1973. 

Henry L. Newman, 
Director , Southwest Region 
(FR Doc.73-16879 Filed 8-1-73;8:45 am| 


(Docket No. 73-NE-24; Arndt. 39-1698] 

PART 39—AIRWORTHINESS DIRECTIVE 
Pratt and Whitney Engines 

Engine tests performed by the manu¬ 
facturer have determined that the ther¬ 
mal gradients on the Pratt and Whitney 
JT9D turbine fan engines containing 
fourth and fifth stage turbine discs, part 
numbers P/N 646304. 694804, 618305, and 
705905. are higher than was originally 
determined by analytical methods. These 
higher thermal gradients reduce the cy¬ 
clic life of the discs. Since this condition 
exists in all engines with discs haring 
the same part number, an airworthiness 
directive is being issued to reduce the 
disc cyclic life from 8000 to 4000 cycles in 
order to prevent passible engine failure 
By the terms of the applicability lan¬ 
guage, this reduction of cyclic life would 
not be applicable to engines with discs 
that have been reconditioned in accord¬ 
ance with Pratt and Whitney Service 
Bulletin No. 3785. 

8ince a situation exists that requires 
Immediate adoption of this regulation. It 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to me 
by the Administrator (14 CFR 11.89>, 
4 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Pratt and WurrNxr — Applies to all Pratt and 
Whitney Aircraft JT9D turbofan engine-, 
containing fourth and fifth stage turbine 
discs. P/N 646304 . 694804. 618305. and 
705905.. 

Compliance required as Indicated. 

To prevent possible faUure of fourth and 
fifth stage turbine discs, the life limits on 
these parts hare been reduced below the 
figures currently approved. Unless already ac¬ 
complished, remove from service fourth and 
fifth stage turbine discs prior to reaching 
the revised life limit listed below or within 
the next 25 cycles In service after the effec¬ 
tive date of this airworthiness directive 
whichever comes later. 
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Dice pvt No. 

rmvtoup life 
lima eyefce 
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limit cycle# 


wo 

4000 

*1 

VM, 

4000 

. . 

KM) 

4000 

ruWUS.* *• . - • . . • • • 

woo 

40U) 


(Upon submission of substantiating data 
through an FAA Maintenance Inspector, the 
Chief* Engineering and Manufacturing 
i!ranch, FAA, New England Region, may ad¬ 
just the compliance time). 

Nora: < Pratt and Whitney Service Bulle¬ 
tin No. 3785 pertains to this subject). 

This amendment becomes effective Au¬ 
gust 15.1973. 

(Secs. 313(a). 601 and 603. Federal Aviation 
Act of 1956 49 UB.C. 1345(a), 1421. 1433; eec. 
04 c) Department of Transportation Act 49 
USC. 1655(C)) 

Issued In Burlington, Massachusetts, on 
July 25. 1973. 

Persis J. Howland. 
Director . New England Region. 
|FR Doc.73-15878 Filed 8-1-73:8:45 amj 


(Airspace Docket No. 73-SO-55| 

PART 71 — DESIGNATION OF FEOERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
Is to alter the Marianna. Fla., transition 

urea. 

The Marianna transition area is de¬ 
scribed in 171.181 <38 FR 435). In the 
description, an extension is predicated on 
the Marianna VOR 127* radial and was 
designated to provide controlled airspace 
protection for IFR aircraft executing the 
VOR RWY 32 Instrument Approach 
Procedure. Effective August 16. 1973, the 
final approach radial for this procedure 
will be changed to the Marianna VOR 
125 4 radial. It is necessary to alter the 
description to reflect thLs change. Since 
this amendment is minor In nature, no¬ 
tice and public procedure hereon are un¬ 
necessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., August 
16.1973, os hereinafter set forth. 

In J 71.181 <38 FR 435), the Marianna. 
Ha., transition area is amended as 
follows: 

"• • 127* . . ." la deleted and ", . . 125* 

. . .*' Is substituted therefor. 

I Sec 907(a), Federal Aviation Act of 1958, 
49 US.C. 1348(a); Sec. 6(c) Department of 
transportation Act, 49 US.C. 1656(c) ). 

Issued In East Point. Ga„ on July 24. 

1973. 

Phillip M. Swattic. 
Director , Southern Region. 

I FR Doc.73-15880 Filed 8 1 -73:8:45 am j 


| Airspace Docket No. 73-80-341 

PART 71—DESIGNATION OF FEOERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On June 20. 1973. a Notice of Proposed 
Rule Making was published in the Fed¬ 
eral Register (38 FR 16079), stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Holly Springs, Miss., 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Qjn.t., Oc¬ 
tober 11, 1973. as hereinafter set forth. 

In * 71.181 (38 FR 435), the following 
transition area Is added: 

Holly Springs, Miss. 

That airspace extending upward from 700 feet 
above the surface within a 6.6-mlle radius 
of JIoHy Sprlngs-Marahall County Airport 
(Lat. 34*48'12'* N. Long. 89*31*16" W); 
within 2 miles each side of Holly Springs 
VORTAC 336* radial, extending from the 
6,5-mlle radius area to 11 miles northwest 
of the VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U8.C. 1348(a); Sec. 6(c) Department of 
Transportation Act, 49 US.C. 1655(c)). 

Issued in East Point. Ga.. on July 24. 
1973. 

Phillip M. Swatek. 

Director, Southern Region. 

I FR Doc.73-15881 FUed 8 1-73.8:45 am| 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTTR A—ECONOMIC REGULATIONS 

I Reg ER 813, Arndt. 13] 

PART 212—CHARTER TRIPS BY FOREIGN 
AIR CARRIERS 

Inclusive Tour Charters; Authorization 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C., 
on July 26, 1973. 

By ER-807, 1 38 FR 19678, tile Board 
adopted amendment No. 11 to Part 212 
to authorize, subject to the conditions 
prescribed therein, foreign route air 
carriers to perform inclusive tour 
charters. 

The changes which amendment 11 
makes to f f 212.4 and 212.5, respectively, 
do not reflect certain earlier changes and 
additions to these sections made In 
amendment No. 10 to the subject part. 1 
This amendment corrects that oversight. 


* July 17.1973. 

*ER 788. affective January 22, 1973, and 
published at 38 FR 2755. Amendment No. 10 
embodied various new rules adopted by the 
Board In the On-Route Charter Authority of 
Foreign Air Carrier Permits Proceeding, 
Docket 22362. Order 73-1-71. 


This regulation Is issued by* the under¬ 
signed pursuant to a delegation of au¬ 
thority from the Board to the General 
Counsel in 14 CFR 385.19. and shall be¬ 
come effective on August 22, 1973. the 
effective date of ERr-807. Procedures for 
review of tills amendment by the Board 
arc set forth in Subpart C of Part 385 
(14 CFR 385.50 and 38534). 

Accordingly, the Board hereby amends 
Part 212 of the Economic Regulations 
(14 CFR Part 212) effective August 22. 
1973, as follows: 

1. Amend the Table of Contents by 
changing the title of f 212.4, the Table 
as amended to read In pertinent part as 
foDows: 

Sac. 

212.4 Limitation on the operation of charter 
trips and certain Inclusive tour char¬ 
ter tripe. 

2. Amend l 212,4 by (1) revising the 
title of the section; (2) designating the 
present paragraph of the section, as 
amended by ERr-807, as paragraph <a>; 
and (3) adding paragraph (b). a para¬ 
graph which was inadvertently omitted 
from amendment No. 11 to Part 212. As 
amended. 1 212.4 will read as follows: 

§212.1 l imitation on the operation of 
rhartcr trip# am! certain ineltiMtc 
tour charter trips. 

(a) A foreign air carrier shall not 
perform any off-route charter trips or 
Inclusive tour charter trips for which 
prior approval Is required unless specific 
authority In the form of a Statement of 
Authorization to conduct such charter 
trip has been granted by the Board: 
Provided, however, That no Statement of 
Authorization shall be required for the 
performance of a charter trip as provided 
in | 212.8(a) <4-n) In coses of emergency: 
Provided, also. That emergency charters 
for commercial traffic shall be reported 
in accordance with $ 212.14. An emer¬ 
gency charter within the meaning of tills 
section shall not Include such circum¬ 
stances as cancellation of flights due to 
periodic overhaul of aircraft or delay in 
the delivery of newly acquired aircraft, 
and a foreign air carrier may not provide 
emergency charter trips on any day in 
each of three or more successive calendar 
weeks for any single direct air carrier 
without a Statement of Authorization. 

<b> The Board, if It finds that the 
public Interest so requires, may at any 
time, with or without hearing, notify a 
foreign air carrier subject to this part 
that it shall not perform on-route char¬ 
ter trips in the absence of prior Board 
Authorization. The Board's notification 
shall be effective for such period or pe¬ 
riods and with respect to such operations 
as the Board may specify in accordance 
with this paragraph. Effective not ear¬ 
lier than 30 days after the date of such 
notice, the foreign air carrier shall not 
perform any on-route charter trip fall¬ 
ing within the specification of the notice, 
unless specific authority In the form of 
a Statement of Authorization to conduct 
such charter trip has been granted by the 
Board. Notification of the Board’s pro¬ 
posed failure to approve either the whole 
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or part of an application for a State¬ 
ment of Authorization to conduct an on- 
route charter trip or trips. Hied pursuant 
to the requirements of this subsection, 
provided that such application has been 
timely filed at least 30 days in advance 
of the proposed flight, will be submitted 
to the President of the United States at 
least 10 days prior to the date of the pro¬ 
posed flight. Any such failure to approve 
shall be subject to stay or disapproval by 
the President within 10 days after the 
date of the Board's notification. 

3. Amend paragraph <b> of § 212.5 to 
read as follows: 

§212.5 Statement* of authorization : 

application. 

• • • ♦ • 

(b) Applications shall be filed with the 
Board at least five days in advance of the 
date of the commencement of the pro¬ 
posed flight, except that applications for 
authority to conduct planeload cargo 
charters may be filed not less than 48 
hours in advance of the proposed flight: 
Provtdcd, however . That an application 
for the performance of a charter trans¬ 
porting commercial traffic for another 
direct air carrier or direct foreign air 
carrier (as provided in $ 212.8(a) (4-a> 
shall be filed with the Board at least 45 
days in advance of the date of the com¬ 
mencement of the proposed flights: Pro¬ 
vided further , That an application for 
authority to perform inclusive tour char¬ 
ter trips for which prior approval is re¬ 
quired shall be filed with the Board not 
less than 90 days prior to the date of the 
commencement of the proposed flights: 
And. provided further „ That applications, 
where required pursuant to 5 212.4(b) to 
conduct on-route charters shall, unless 
otherwise specified by the Board, be filed 
not less than 30 days in advance of the 
proposed flight. Upon a showing that 
good cause exists for failure to adhere to 
the above requirements and that waiver 
of these requirements is in the pubic in¬ 
terest, applications later submitted may 
be considered by the Board. 

• • • • • 

(Sec. 204(a). Federal Aviation Act of 1058. 
aa amended. 72 Slat 743; 40 U.S.C. 1324) 

By tire Civil Aeronautics Board. 

(seal! Richard Littell. 

General Counsel. 

|PR Doc.73-16081 Piled 8-1-73:8:45 ami 


Title 20—Employees* Benefits 

CHAPTER V—MANPOWER ADMINISTRA¬ 
TION. DEPARTMENT OF LABOR 

PART 602—COOPERATION OF THE U.S. 
TRAINING AND EMPLOYMENT SERVICE 
AND STATES IN ESTABLISHING AND 
MAINTAINING A NATIONAL SYSTEM OF 
PUBLIC EMPLOYMENT OFFICES 

Minimum Wage Rates for Temporary 
Foreign Agricultural Labor 

On page 15969 of the Federal Register 
of June 19. 1973. there was published a 
notice of proposed rule making to revise 
the minimum wage rates at 20 CFR 
602.10b< a) (1). which are applicable to 
the importation of aliens for certain 
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temporary agricultural work. Interested 
persons were given 15 days in which to 
file written statements of data, views, or 
arguments regarding the proposed 
amendment. No comments were received. 
After consideration of all relevant mat¬ 
ters. the amendment as so proposed is 
hereby adopted without change and is set 
forth below. 

The amendments herein reflect find¬ 
ings regarding changes in wage rates of 
UB. workers in agricultural occupations 
to be used pursuant to the Secretaire 
responsibility in the immigration proc¬ 
ess. Full opportunity was provided for 
participation In the rule making process. 
Any additional advance notice of these 
changes would be contrary to the public 
Interest. Accordingly, this amendment 
becomes effective on August 2. 1973. 
(UJB.C. 1184; 8 CFR 2142(b) ) 

Signed at Washington. D C. this 26th 
day of July. 1973. 

William H. Kolberg, 
Assistant Secretary 
for Afanpoirer. 

(PR Doc.73-15882 Filed 8-l-73;8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 
SUBCHAPTER A —GENERAL 

PART 8—COLOR ADDITIVES 

Subpart E—Listing of Color Additives for 
Drug Use Subject to Certification 

D&C Green No. 5 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(CAP 1C0099) filed by Ethicon, Inc.. 
Somerville. NJ 08876, and other relevant 
material, concludes that D&C Green No. 
5 is safe, under the conditions prescribed 
in this order, for use as a dyeing agent 
for nylon nonabsorbable surgical sutures 
(U.8.P.) for use in general surgery and 
that certification is necessary for the pro¬ 
tection of the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 706 <b). <c>. (d). 74 Stat. 399- 
403: 21 U.S.C. 376 <b>, (c>, <d)> and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), part 8 Is 
amended by adding a new §8.4069 to 
Subpart E. as follows: 

§ 8.1069 D&C Grrfii No. 5. 

(a) Identity. The color additive D&C 
Green No. 5 is principally the disodium 
salt of 2,2*- [ (9.10-dihydro-9,10-dioxo- 
1.4 - anthracenediyl) dltminolbisl 5 - 
methyl-benzenesulfonic acid). 

<b) Specifications. D&C Green No. 5 
shall conform to the following specifica¬ 
tions and shall be free from impurities 
other than those named to the extent 
that such impurities may be avoided by 
good manufacturing practice: 

Sum of volatile matter (at 135*0) and 
chlorides and sulfates (calculated as sodium 
salts). not more than 20.0 percent. 

Water-Insoluble matter, not more than 0.2 
percent. 


1,4-Dihydrojcy-anthraqulnone. not mow* 
than 0.2 percent. 

2-Axnlno-m-toluencsulfoalc acid, not more 
than 0.2 percent. 

Subsidiary colors, not more than 5.0 per¬ 
cent. 

Lead (as Pb), not more than 10 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Total color, not lees than 80.0 percent. 

(c) Uses and restrictions. D&C Green 
No. 5 may be safely used to color nylon 
(the copolymer of adipic acid and hexa- 
methylene diamine) nonabsorbable sur¬ 
gical sutures for use in general surgery 
subject to the following restrictions: 

<i) The quantity of color additives 
does not exceed 0.6 percent by weight of 
the suture. 

(2) The dyed suture shall conform in 
all respects to the requirements of the 
United States Pharmacopeia. 

(3) When the sutures arc used for the 
purposes specified In their labeling, there 
Ls no migration of the color additive to 
the surrounding tissue. 

(4) IT the suture is a new drug, an 
approved new-drug application, pur¬ 
suant to section 505 of the act, is in effect 
for it. 

(d) Labeling . The label of the color 
additive shall conform to the require¬ 
ments of i 8.32. 

(e) Certification. All batches of D&C 
Green No. 5 shall be certified in accord¬ 
ance with regulations in subpart A of 
this part. 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before September 4. 1973. 
file with the Hearing Cleric. Department 
of Health. Education, and Welfare. Room 
6-88. 5600 Fishers Lane, Rockville. MD 
20852, written objections thereto. Objec¬ 
tions shall show wherein the person filing 
will be adversely affected by the order, 
specify with particularity the provisions 
of the order deemed objectionable, and 
state the grounds for the objections. If 
a hearing is requested, the objections 
shall state the issues for the hearing 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Objections may be 
accompanied by a memorandum or brief 
in support thereof. Six copies of all docu¬ 
ments shall be filed. Received objections 
may be seen in the above office during 
working hours. Monday through Friday. 

Effective date. This order shall become 
effective October 1,1973. except as to any 
provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof will be 
announced by publication in the Federal 
Register. 

(Sec. 796 (b). (C). (d). 74 8tat 399-403; 2! 
UJ3.C 376(b). (c), (d)) 

Dated: July 26. 1973. 

8am D. Fine. 

Associate Commissioner 

for Compliance. 

(PR Doc.73-15939 Piled 8-1-73:8:45 ami 
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PART 8—COLOR ADDITIVES 
Dihydroxyacetone 

The Commissioner of Food and Drugs, 
on the basis of a petition (CAP No. 8). 
submitted by Plough. Inc., Memphis. TN 
38101. and other relevant information, 
finds that dihydroxyacetone. under the 
conditions prescribed in this order, is safe 
and suitable for use in or on externally 
applied drugs or cosmetics which color 
the human body. It is further concluded 
that certification is not necessary for the 
protection of the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 706 (b), (C), (d>. 74 Stat. 399- 
403; 21 U.S.C. 376 (b), <c). (d)> and un¬ 
der the authority delegated to the Com¬ 
missioner (21 CFR 2.120), Part 8 is 
amended as follows: 

1. By adding a new $ 8.6016 to Subpart 
F. as follows: 

§ 8.6016 l)ili> <Iro\> m clone. 

(a) Identity. (1) The color additive di- 
hydroxyacetone is l,3-dihydroxy-2-pro- 

panone. 

(2) Color additive mixtures for drug 
use made with di hydroxy ace tone may 
contain only those diluents that are 
listed in tills subpart F as safe and suit¬ 
able in color additive mixtures for color¬ 
ing externally applied drugs. 

(b) SpeciAcations. Dihydroxy acetone 
shall conform to the following specifica¬ 
tions and shall be free from impurities 
other than those named to the extent 
that such impurities may be avoided by 
good manufacturing practice: 

Volatile matter (at 34.6‘ C. for 3 hours at 
a pressure of not more than 30 mm. mer¬ 
cury) , not more than 0.5 percent. 

Residue on ignition, not more than 0.4 

percent. 

Lead (as Pb>, not more than 20 parts per 

million. 

Arsenic (as As), not more than 3 parts 
per million. 

Iron (as Fe). not more than 25 parts per 

million. 

1 3-dihydroxy-2-propanone, not less than 

98 percent. 

(c) Uses and restrictions. Dihydroxy- 
acetone may be safely used in amounts 
consistent with good manufacturing 
practice in externally applied drugs in¬ 
tended solely or in part to impart a color 
to the human body. Authorization for 
this use shall not be construed as waiv¬ 
ing any of the requirements of Section 
505 of the act with respect to the drug in 
'vhich it is used. 

(d> Labeling requirements. The label 
of the color additive and any mixtures 
prepared therefrom intended solely or 
in part for coloring purposes shall con¬ 
form to the requirements of I 8.32. 


(e) Exemption from certiAcation . 
Certification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require¬ 
ments of section 706(c) of the act. 

2. By adding a new l 8.8005 to Subpart 
H. as follows: 

§ 8.8005 Diliydroxyncctone. 

(a) Identity and speciAcations. The 
color additive dlhydroxyacetone shall 
conform in identity and specifications to 
the requirements of 9 8.6016 (a) (1) and 
<b>. 

<b) Uses and restrictions. Dihydrox- 
yacetone may be safely used in amounts 
consistent with good manufacturing 
practice In externally applied cosmetics 
intended solely or In part to Impart a 
color to the human body. 

(c) Labeling requirements. The label¬ 
ing of the color additive and any mix¬ 
tures prepared therefrom intended solely 
or in part for coloring purposes shall con¬ 
form to the requirements of 8 8.32. 

(d) Exemption from certiAcation. Cer¬ 
tification of this color additive is not 
necessary for the protection of the pub¬ 
lic health and therefore batches thereof 
are exempt from the requirements of 
8ection 706(c) of the act. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before September 4. 
1973. file with the Hearing Clerk. De¬ 
partment of Health. Education, and Wel¬ 
fare. Room 6-88. 5600 Fishers Lane. 
Rockville. MD 20852. written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order, specify with par¬ 
ticularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to Justify the relief sought, 
and shall Include a detailed description 
and analysis of the factual information 
intended to be presented in support of 
the objections in the event that a hear¬ 
ing is held. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. Six copies of all docu¬ 
ments shall be filed. Received objections 
may be seen in the above office during 
working hours, Monday through Friday. 

Effective date. This order shall be¬ 
come effective October 1. 1973. except 
as to any provisions that may be stayed 
by the filing of objections. Notice of 
the filing of objections or lack thereof 
will be announced in the Federal 
Register. 

(Sec. 706(b)(1), (C)(2), (d). 74 8Ut 399- 
402; 21 USC. 370(b) (1), (c) (2). (d)). 

Dated: July 26. 1973. 

Sam D. Fine. 

Associate Commissioner for 
Compliance . 

|FR Doc.73-15938 Filed 8-1-73;8:45 *m) 


Title 38—Pensions, Bonuses and Veterans' 
Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 36—LOAN GUARANTY 
Interest Rate Change 

The Veterans Administration is 
amending 98 36.4212(a) (2) and (3), 

36.4311 and 36.4503, Title 38 of the Code 
of Federal Regulations to increase the 
maximum interest rate on new loans to 
7% percent. 

Section 1803(c)(1) of Title 38. United 
States Code provided that the maximum 
Interest rate applicable to loans guaran¬ 
teed or insured under Chapter 37 of 
Title 38 shall be established by the Ad¬ 
ministrator from time to time as he 
finds the loan market demands, except 
that such rate in no event shall exceed 
that In effect under the provisions of 
section 203(b)(5) of the National Hous¬ 
ing Act. The authority of the Department 
of Housing and Urban Development and 
the Veterans Administration to establish 
home mortgage interest rates in excess 
of 6 percent pursuant to PX». 92-335 
expired on June 30. 1973. To date, this 
joint authority has not been extended. 
P.L. 93-75 effective on July 26. 1973 pro¬ 
vides the Administrator with independ¬ 
ent authority to set the maximum 
interest rate on mortgages guaranteed, 
insured, or made pursuant to Chapter 
37. TiUe 38. United 8tates Code, after 
consultation with the Secretary of HUD. 

8cctlon 36.4212. Title 38 of the Code 
of Federal Regulations relating to that 
portion of a mobile home loan which 
finances the purchase of a lot and the 
cost of necessary site preparation is 
amended to increase the maximum in¬ 
terest rate from 7 to 7% percent. Thus, 
the interest rate on such loans will be 
consistent with that in effect on other 
guaranteed and insured loans for real 
estate purposes. 

Compliance with the provisions of 
8 1.12 of this chapter is waived in this 
instance. The availability of mortgage 
funds from the private sector is depend¬ 
ent upon the interest rate being competi¬ 
tive with other available investments. 
Compliance with $ 1.12 would create an 
acute shortage of mortgage funds pend¬ 
ing the effective date of the sections, 
which would be more than 30 days after 
it was published In proposed form. 

These amendments are effective upon 
date of approval of the Administrator. 

1. In 8 36.4212(a), subparagraphs <2) 
and (3) arc amended to read as follows: 

§ 36.4212 Intcrr*t rate* and Into rliargo*. 

(a) The interest rate charged the 
borrower on a loan guaranteed pursuant 
to 38 U.8.C. 1819 may not exceed the fol¬ 
lowing maxima: 

• • • • • 

(2) 7% percent simple interest per 
annum for that portion of the loan which 
finances the purchase of a lot and the 
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cost of necessary site preparation, if 
any. 

<3> 7% percent simple interest per 
annum on that portion of a loan which 
will finance the cost of the site prepara¬ 
tion necessary to make a lot owned by 
the veteran acceptable as the site for 
the mobile home purchased with the 
proceeds of the loan except that a rate 
of not to exceed 10.75 percent may be 
charged if the portion of the loan to pay 
for the cost of such necessary site prepa¬ 
ration does not exceed $2,500. 

• • • • • 

2. In 5 36.4311. paragraph (a) is 
amended to read as follows: 

g 36.1311 Intereat rule**. 

(a) Excepting non-real-estate loans 
insured under 38 U.S.C. 1815 effective 
July 26. 1973. the Interest rate on any 


loan guaranteed or insured wholly or in 
part on or after such date may not ex¬ 
ceed 7^4 per centum per annum on the 
unpaid principal balance. 

• • • • • 

3. In 5 36.4503, paragraph (a) Is 
amended to read as follows: 

§ 36.4303 Amount n««l amortisation. 

<a> The original principal amount of 
any loon made on or after May 7, 1968, 
shall not exceed an amount which bears 
the same ratio to $21,000 (or to such in¬ 
creased maximum as the Administrator 
may from time to time specify for the 
area in which the loan is made pursuant 
to section 1811(d) of title 38. United 
States Code) as the amount of the guar¬ 
anty to which the veteran is entitled un¬ 
der 38 UJS.C. 1810 at the time the loan 
is made bears to $12,500. This limitation 


shall not preclude the making of ad¬ 
vances. otherwise proper, subsequent to 
the making of the loan pursuant to the 
provisions of 1 36.4511. Loans made by 
the Veterans Administration shall bear 
Interest at the rate of 7*4 percent per 
annum, except where a commitment to 
make the loan at a lower rate was issued 
prior to July 26. 1973. in which case the 
rate of interest shall be that applicable 
on the date such commitment was Issued 


These VA Regulations arc effective 
July 26,1973. 

Approved: July 26.1973. 

By direction of the Administrator: 

[seal] Fred B. Rhodes, 

Deputy Administrator 

IFR Doc.73-15800 Filed 8-1-73:8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 


(Docket No. FI-1821 

PART 1914—AREAS ELIGI8LE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Sectton 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended 
by adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing In the last column of the table Is followed by a designation which indi¬ 
cates whether the date signifies the effective date of the authorisation of the sale of flood Insurance In the area under the 
emergency or the regular flood Insurance program. The entry reads as follows: 

g 1<)| 1.4 Sinlu* of parliripnlm* common!tie*. 


(State 


County 


locution 


Mai* No. 


(State map rrpo*ltory 


Loral map repository 


• • • • • 
Michigan...™ Wayne.. 

Naur York...*,- Ontario.. 
Pennsylvania.. Lycoming 


Rena, Ctty of.. 


Do_ 

Do- 

Do_ 


. Oothain, Town of... 

.. OamMe. Town¬ 
ship of. 

McKran.Xkm Borough 

of. 

... Tioga . Richmond, 

TowiwhJu a L 

York .. York, ToaiuJiip 

ot 


Effective date 
of author UaIK'u 

of nh of 
flood immmrtm 
tor »tca 


• • • 

_At*. 1.1373. 

N 


1H». 

Do. 

Do, 

Do. 

Do. 


I National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28.1969>(33iFR 
178CH Nov. 28, 1968), aa amended fsecs. 408-410. PubUc Low 01-152. Dec. 24, 1969), 42 XJ.8.C. 4001-4127; and Secretary a p r'^ 
authority to Federal Insurance Administrator. 34 FR 2680, Feb. 27. 1969) 


July 25.1973. 


George K. Bernstein. 
Federal Insurance AdminUtral 


IFR Doc.73-15808 Filed 8-1-73:8:45 am | 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 114— DEPARTMENT OF THE 
INTERIOR 

PART 114—45—SALE. ABANDONMENT, 
OR DESTRUCTION OF PERSONAL 
PROPERTY 

Sale of Personal Property 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
U.S.C. 301 and Sec. 205(c), 63 Stat. 390: 
40 U.S.C. 486(c), Subpart 114-6.3 of 
Chapter 114. Title 41 of the Code of Fed¬ 
eral Regulations, is revised as set forth 
below. 

This revision merely makes it clear that 
existing Departmental policy relating 
to sales of personal property to Govern¬ 
ment employees. Is also applicable to sales 
being conducted pursuant to the ex¬ 
change/sale provisions of the Federal 
Property and Administrative Services Act 
of 1949. as amended. It is, therefore, de¬ 
termined that the public rulemaking pro¬ 
cedure is unnecessary and this revision 
shall become effective on August 2. 1973. 

James T. Clakke. 
Assistant Secretary of 
the Interior. 

July 26,1973. 

The first paragraph and paragraphs 

(a)(2) and (b) of § 114-45 302 are 
amended to read as follows: 

§ II 1—15.302 Sale lo Govern rm*m mi. 
ployeei* 

While not unlawful, sales of personal 
property to Federal employees tend to 
give rise to the question in the public 
mind as to whether all prospective bid¬ 
ders are really on equal footing. What is 
feared is not so much collusion or overtly 
dishonest practices, as that the Federal 
employee, through his prior use of the 
property, or close associations with those 
familiar with the property. Is in a some¬ 
what more advantageous position than 
the member of the general public in mak¬ 
ing his bid. In this regard, therefore, 
all sales of personal property within the 
Department will be subject to the fol¬ 
lowing requirements: 

(a) • • • 

(2) Motor vehicles and other personal 
property being sold for replacement pur¬ 
poses pursuant to the ExchAnge/Salc au¬ 
thority found in section 201 (c) of the 
Federal Property and Administrative 
Services Act of 1949, as amended (40 
UU.C. 481(c)): Provided . That such 
property meets prescribed replacement 
standards. 

<b> Personal property may be sold to 
Federal employees only by the publicly 
advertised sealed bid or public auction 
sales methods. 

• • • • • 

I PR Doc.73-15905 Piled 8-1-73:8:45 *m| 


PART 114-51—PROVISION AND ASSIGN* 
MENT OF QUARTERS AND FURNISHINGS 

Subpart 114-51.1—Provision of Quarters 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
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U.8.C. 301, 8ubpart 114-51.1 of Chapter 
114, Title 41 of the Code of Federal Regu¬ 
lations is revised as set forth below. 

This revision codifies into the Interior 
Property Management Regulations 
(IPMR) existing Departmental policies 
related to the provision of employee 
housing. It is. therefore, determined that 
the public rulemaking procedure Is un¬ 
necessary and the revision shall become 
effective on August 2. 1973. 

James T. Clarke, 
Assistant Secretary of 
the Interior . 

The table of contents for 8ubpart 
114-51.1 is revised by the addition of the 
following: 

See. 

114-51 103 Design standards. 

114-51.104 Homing cost limitation. 
114-51.104-1 Elements of cost chargeable to 
limitation. 

114-51.104-2 Elements of cost not charge¬ 
able to limitation. 

114-51.104-3 Requests for authorization to 
exceed cost limitation. 

Section 114-51.102 is revised to read 
as follows: 

§ 114—<51.102 Determination of number, 
lypo*, and sizes of ltma»ing units re¬ 
quired. 

Bureaus shall be governed by the ap¬ 
plicable provisions of Office of Manage¬ 
ment and Budget Circular No. A-18. 
Revised, in determining the number, 
types, and sizes of housing units to be 
provided employees at a given location. 

New 3 9 114-51.103 and 114-51.104 arc 
added to subpart 114-51.1 as follows: 

§114—51.103 Dcfttgn Mandartlfc. 

Employee housing units constructed 
by Bureaus and Offices of the Depart¬ 
ment of the Interior shall not exceed 
the following standards: 

(a) Standard materials, millwork, 
equipment, and fixtures that are readily 
available at local supply centers will be 
used in all dwelling construction. 

<b> Design will be simple with no fea¬ 
tures that Increase building costs, such 
as irregularities in roof framing. 

(c) Not to exceed one and a half 
baths. 

(d) One stall garage in areas subject 
to deep snow or prolonged periods of be¬ 
low freezing temperatures, carports in 
warmer climates. 

(e) Sun porches, enclosed patios, or 
similar features will not be provided. 

(f) Floor area shall not exceed*—two- 
bedroom dwellings, 1,250 square feet; 
three-bedroom dwellings. 1,300 square 
feet; exclusive of basement and garage 
space (or service and storage space in 
lieu of basement). 

(g) No four-bedroom dwellings shall 
be permitted. 

(h) Fireplaces will not be permitted 
except where essential for adequate 
heating. 

§ 114—51.101 Holding coM limitation. 

A maximum amount of $29,000 (re¬ 
gardless of the source of financing) 
may be expended for single family em¬ 
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ployee housing units In the continental 
United 8tates, Alaska, Hawaii, and the 
Territories, including costs of engineer¬ 
ing and design. 

§114—51.101—1 Element* of rout* 
chargeable to limitation. 

The following elements of cost will be 
charged against the $29,000 cost 
limitation: 

(a) Adaptation of standard dwelling 
plans to a specific site. Revision or al¬ 
teration of standard plans and specifi¬ 
cations to reflect latest developments in 
economic construction and materials 
should be prorated to the dwellings to 
be constructed from the plans during 
the fiscal year. 

(b) Preparation of necessary plans 
and specifications to accompany Invita¬ 
tions to bid. This will include all costs 
incurred in providing the contracting 
officer with data that is to be Included as 
part of the construction contract. 

(c) Preparation of site development 
plans showing location of buildings and 
other facilities existing or to be installed 
on the site. These costs will be prorated 
to number of buildings both existing and 
to be constructed on the site. 

<d) Contract or force account cost of 
construction of the dwelling Including 
excavation for basement or foundation. 
Include all construction costs to build a 
dwelling according to the plans and spec¬ 
ifications which accompany the bid or 
that are approved for force account. 

<e) Oarage or carport whether at¬ 
tached or detached. 

(f) Grading. landscaping, walks, 
driveways, retaining walls, fences and 
subsurface drainage. If this work is to 
serve more than one building, prorate 
costs accordingly. 

(g) Costs Incurred in development of 
landscape plans. Prorate as in paragraph 
(f) of this section. 

(h) Installation of public utilities 
from the lot line to the dwelling. Prorate 
as in paragraph (f) of this section. 

(1) Cost of airconditioning units, in¬ 
cluding cost of installation. 

§ 114—51.104—2 Element* of com not 
chargeable to limitation. 

The following elements of cost should 
not be charged against the housing cost 
limitation. 

(a) General supervision by adminis¬ 
trators. Indirect costs, such as payrolling, 
purchasing, fund accounting, etc. 

<b) Revision of standard plans to meet 
standards specified herein. 

(c) Preliminaryinvestigationsandfleld 
surveys necessary to determine feasibil¬ 
ity, location, physical characteristics of 
the site. etc. This frequently involves con¬ 
sideration of several alternate sites. In¬ 
cludes preliminary engineering surveys 
and investigations and other costs in¬ 
curred up to the point where final selec¬ 
tion of a site is made. 

(d> Cost of site. 

(e) Cost of developing water and sani¬ 
tary systems where public utilities are 
not available. This includes the drilling 
of wells and installation of equipment, 


FEDERAL REGISTER, VOl. 38, NO. 148—THURSDAY, AUGUST 2. 1973 






20618 

and construction of sewer systems. In¬ 
stallation of a power plant where com¬ 
mercial power is not available would also 
be in this category. 

if) Removable and replaceable items, 
such as ranges, refrigerators. Venetian 
blinds, storm doors and storm windows. 

<g) Part-time services performed by 
regular field staff (other than full time 
technical specialists) in contract super¬ 
vision or inspection during actual con¬ 
struction; that is. after award of contract 
or start of force account construction. 

< h > Extension of public utilities to the 
lot line. 

§ 114-31.101-3 RequeaU for aulhori- 
vation to exceed ro»l limitation. 

When it is determined that a dwelling 
cannot be constructed within the $29,000 
cost limitation, a request for approval to 
exceed the limitation may be submitted 
for Departmental consideration. Such 
requests, accompanied by a statement in 
the format of Appendix I to this Subpart 
114-51.1. should be addressed to the Ap¬ 
propriations Committees and submitted 
to the Assistant Secretary—Program De¬ 
velopment and Budget for signature and 
transmittal to the Committees. A state¬ 
ment should be attached to the Appen¬ 
dix setting forth: 

(a) The reasons why it is necessary to 
exceed the limitation. 

(b) The Justification of need for the 
housing, including a statement as to why 
the housing is necessary at this time. 

(c) A listing of any permanent Federal 
housing already located at the site, 

(d> The number of bureau employees 
now located at the housing site. 

(e) The contemplated Increase In 
number of bureau employees at the par¬ 
ticular location and. 

<f) An explanation showing why exist¬ 
ing housing is inadequate. 

Attend ix I 

Dktaxtkxnt or thi I*motxom 


Bureau 

Dwru.iNQ coNsrrxucnoN costs 
(sepauti rOftXI TOft each dwelling) 

LOCATION 

State ...Town- 

Other location--- 

DESCRIPTION 

Sits: Purchased_Other land (describe) — 

Type and sir* of dwelling: No. of bed¬ 
room* _Net floor area (*q. ft.)- 

Basement: Full_Partial-None-: 

Fireplace: Yes -- No -- 

Oarage: Attached-- Detached —— 

Basement_Carport -None - 

Air conditioning: Yes -- No — 

Nearest source of contract-labor and ma¬ 
terials ...- Distance-Miles 

(town and state) 

ESTIMATED COSTS 

Engineering and Design-- Preparation 

of site development plan ---—— 

Coat of dwelling-Cost of garage or 

carport_Coat of air conditioning- 

Cost of landscaping: 

Landscape plans ... Grading and leveling ... 
Lawn, shrubs, trees ..... Sidewalk® (linear 
ft.)- 
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Fencing .... Driveway, curbs (linear ft.) 
Retaining walla ... Sub-surface drainage 
Installation of utilities (lot line to dweU- 

lng) 

Full-time technical specialists on Inspection 

or supervision_—- 

Other applicable costs (Identify)- 

TOTAL COSTS... 

(Attach sheet giving additional details with 
reepcct to distance from nearest source of 
labor and materials; comparative bid prices: 
If costly site preparation measures are 
needed; whether the work was advertised 
more than once, and any other item which 
it la felt should be more fully explained). 

|FR Doc.73-16906 Filed 8-1-73:8:45 am| 


Title 47—Telecommunication 

CHAPTER »—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 19547: FCC 73 7881 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS: GENERAL 
RULES AND REGULATIONS 

Geneva Radio Regulations 

Memorandum opinion and order. In 
the matter of amendment of Part 2 of 
the Commission’s rule® and regulations 
to conform, to the extent practicable, 
with the Geneva Radio Regulations, as 
Revised by the Space WARC. Geneva. 
1971. Docket No. 19547. 

i The Commission, on February 14. 
1973, adopted a Report and Order in 
Docket No. 19547 which, in part, amended 
Part 2. I 2.106 of the Commission’s rules 
by adding footnote NO 105 which per¬ 
tained to the 11.7-12.2 GHz band. The 
Report and Order in tlie aforementioned 
Docket was published in the Federal 
Register on March 1, 1973 (38 PR 5502*. 
corrected on April 12, 1973 (38 FR 9228 > 
and May 4, 1973 (38 FR 11086), and re¬ 
vised the Table of Frequency Allocations 
to conform, to the extent practicable, 
with the Geneva Radio Regulations, as 
revised by the Space World Administra¬ 
tive Radio Conference in Geneva, 1971. 

2. A Petition for Reconsideration of the 
Commission’s action in adopting footnote 
NO 105 in Docket No. 19547 was timely 
filed by CML Satellite Corporation 
(CML) on March 26.1973. An Opposition 
to the Petition was filed by the Associa¬ 
tion of Maximum Service Telecastere 
(AMST) on April 10.1973, and a Reply to 
the Opposition was filed by CML on 
April 26.1973. Essentially. CML requested 
deletion of footnote NO 105, which states 
(as adopted): 

In the bond 11.7-12.2 OH*, assignment® in 
tho Broadcasting Satellite and Fixed Satellite 
Services will not be made pending further 
Order of the Commission. 

AMST’s opposition to the CML petition 
was based on its concern for the broad¬ 
casting satellite service, and the fact 
that deletion of NO 105 would. In the 
absence of more definitive information 
concerning the broadcasting satellite 
service, open the way for fixed-satellite 
service in the entire 11.7-12.2 OHz band. 
CML states, in its Reply to the Opposi¬ 
tion comments, that such opposition was 
based principally on the basis that such 
action <i.c. deletion of NO 105) would 


permit assignments in the Broadcast::, r 
Satellite service without further policy 
consideration by the Commission. 

3. CML’s petition is based on a desire 
to proceed with an application which had 
been filed over two years ago for use 
of the frequencies in connection with the 
domestic satellite system It proposes and 
because, as It alleges, “of the enormous 
harm to CML and the potential uses of 
its domestic satellite system.” 

4. From the beginning, the Commission 
saw the 11.7-12.2 GHz band as one Im¬ 
portant to the broadcasting satellite 
service. In the notice of proposed rule- 
making In Docket 19547. adopted July 14. 
1972 and released on July 26, 1972, which 
was published in the Federal Register on 
August 4. 1972 (37 FR 15714), we said 
in paragraph 11: 

It should be noted that the WARC Im¬ 
posed no power flux density limit In thin 
band with respect to either broadcssUn: 
satellites or fixed satellites and no limits art 
proposed in our national rules. It is in thU 
band that a domestic broadcasting-satellite 
service might logically be expected to de¬ 
velop—If we are to have one. It It conceiv¬ 
able that the fixed-satellite service would be 
used Initially for the distribution of broad¬ 
casting program material and evolve with 
time into a community or dlrect-to-thc- 
home broadcasting-satellite service It is 
perhaps more conceivable, unless steps are 
taken to preclude it. that the fixed-satellite 
service would not take that course, but 
would be used for conventional fixed-satellite 
service and develop to a stage where the en¬ 
tire band and the preferred orbital positions 
were being used, to the virtual exclusion of 
a broadcast!ng-satellite service. 

We are still of that opinion. In fact, 
we would now like to emphasize the im¬ 
portance of there being no flux limits in 
this band and point out that it Is the 
lowest frequency band allocated to 
Broadcasting satellites that has no flux 
limit. As such, it is a highly desirable 
band for these satellites, that, by their 
very nature require high flux densities 
In contrast with fixed satellite system*, 
that do not require a high flux density 
and moreover, have other bands avail¬ 
able to them. 

5. Despite the comments of CML. we 
are still of the opinion, as set forth in 
paragraph 17 of the Report and Order 
in Docket No. 19547. that “system param¬ 
eters and demands for either service arc 
not yet clear.” Only' a portion of the 
necessary components and subsystems 
have yet reached the experimental or 
developmental stage: and the effects of 
propagation on system design and per¬ 
formance are still unsettled. Further, 
we know little of overall commercial 
and operational requirements for this 
band. We are therefore not yet ready to 
arrive at any conclusions concerning the 
ultimate disposition of the band. None¬ 
theless, we now favor its interim use by 
fixed satellite systems. 

6. In this connection, however, it 
should be pointed out that we are ex¬ 
tremely uncertain as to when broadcast¬ 
ing satellites will be developed in the 
United States. Recent developments, in¬ 
cluding reductions in both Government 
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and industry funded programs, indicate 
that such development will take at least 
as long as the decade or so predicted 
earlier. If such indications are correct, 
we should not preclude the band from 
being used during this period of time. 
Only two communications satellite pro¬ 
grams will be continued as a result of the 
recent NASA decision: one Is the ATS/F 
satellite which will have the capability of 
transmitting television to community- 
type receivers in the 2500 MHz region 
(for experiments with, among other UB. 
users, the Federation of Rocky Moun¬ 
tain States) and at around 890 MHz (for 
subsequent experiments with India): the 
other is the Joint Canada/NASA 
Communications Technology Satellite 
(**CTS* # ). This satellite is scheduled for 
launch in 1975 and will use a 200 watt 
tube being developed especially for this 
program to transmit television signals 
in the band 11.7-12.2 GHz. Receiving an¬ 
tennas as small as two feet in diameter 
will be tested with this satellite. Ex¬ 
perimental satellites like these will pro- 
ude technical and operation experience 
that will be useful in planning for follow- 
on systems. We should emphasize that 
full account of the needs of CTS will be 
taken and that there needs be no ad¬ 
verse impact on this satellite by any 
fixed-satellite systems that would be per¬ 
mitted under the revised footnote NO 
105. described herein. Further, it is pos¬ 
sible. indeed forseeable. that, if broad¬ 
casting satellites are developed, they will 
evolve, at least in part, from Fixed Satel¬ 
lite Systems operating in the 11.7-12.2 
GHz band. This is a likely outcome be¬ 
cause, as the number of earth stations 
in a system Increases, it is more economi¬ 
cal to use higher power satellites which 
permits the use of less expensive earth 
itations—in other words, a broadcasting 
satellite system. Accordingly, to bring 
about this evolution, the interim use of 
the band by fixed satellite service sys¬ 
tems should be encouraged. 

7. At the same time, the systems that 
develop the technology should not make 
the transition to new systems impossible 
by their continuing occupancy of the 
band. They must be expected to evolve, 
convert or even relinquish occupancy of 
major portions of allocated spectrum to 
those new systems of equal or greater 
benefit to the public. We recognize that 
changes of which we are speaking will 
likely not take place, nor will they be 
required, for a considerable period of 
time. Moreover, those changes will not oc¬ 
cur without notice. 

8. Should systems in the fixed satellite 
service become operational In the next 
lew years. It would be reasonable to as¬ 
sume that minor accommodation for 
broadcasting satellites (such os a change 
In orbital location) would probably not 
be required for perhaps a decade or so. 
and significant changes (such as giving 
up the use of specific frequencies*. would 
probably not be required for much longer, 
if ever. In any event, plans for such 
broadcasting satellite systems, including 
their design, development, engineering, 
funding, and launch will likely be under 
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consideration for a number of years. Dur¬ 
ing this time, operators of fixed satellite 
systems would be able to alter the de¬ 
sign of their systems for successive ver¬ 
sions. 

9. While we fully recognize the likely 
occurrence of the foregoing situation, our 
reluctance to concur totally with the re¬ 
quest of CML stems from the fact that 
this is the lowest band in the radio spec¬ 
trum (and therefore the most desirable) 
which has been allocated internationally 
for the broadcasting satellite service with 
no limitation on power flux density. Fur¬ 
ther, it is difficult to foresee where. In the 
event the band becomes saturated with 
domestic fixed satellite systems, an alter¬ 
native band could be made available espe¬ 
cially in view of the regional and Inter¬ 
national agreements required. 

10. Finally, because the United States 
was one of the principal advocates of an 
allocation for a broadcasting satellite 
service at the 1971 Space WARC. the 
Commission, as one of the principal de¬ 
velopers of the national position, is 
deeply committed to retaining a viable 
allocation for the service. 

11. Thus, while we understand the aim 
of CML to utilize the 11.7-12.2 GHz band 
for their proposed fixed satellite system 
with no restrictions, wo are not disposed 
to simply remove the footnote which is 
the subject of their petition. Instead, we 
will amend the wording of the footnote 
to read as follows: 

Ponding adoption of specific rules concern¬ 
ing sharing of the band 11.7-12 2 GHz be¬ 
tween the Broadcasting Satellite and Fixed- 
Satelllte Services, systems in thoee Services 
may be’ authorized on a case-by-case basis 
subject to the condition that adjustments 
In certain system design or technical param¬ 
eters (including but not limited to orbital 
location, channel use. etc.) may become nec¬ 
essary during the system lifetime In order to 
accommodate use of the band by systems of 
the same or other service. 

12. Accordingly. it is ordered. Pursuant 
to sections 4 and 303 of the Communi¬ 
cations Act. That footnote NG 105 to 
I 2.106 of the Commission's rules and 
regulations is amended as reflected in 
the attached Appendix effective Septem¬ 
ber 7.1973. 

13. It is further ordered, That the peti¬ 
tion for reconsideration filed by CML is 
granted to the extent reflected herein 
and in all other respects is denied. 

14. It is further ordered, That this 
proceeding is terminated. 

(Sees. 4. 303, 48 Slat., as amended, 1006. 1082; 
47UJ3.C. 154.303.) 

Adopted: July 26.1973. 

Released: July 31,1973. 

Federal Communications 
Commission.* 

[seal] ViNcpri J. Mullins, 

Acting Secretary . 

Part 2 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 


1 Commissioner Johnson concurring In the 
result; Commit loner H Rex Lee absent. 
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In $ 2.106, footnote NG 105 Is amended 
to read as follows: 

§2.106 Table of frequency allocations. 
• • • • • 

NO 105 Pending adoption of specific rules 
concerning sharing of tho band 11.7-12 2 
GHz between the Broadcasting Satellite and 
Fixed-Satellite Services, systems In those 
Services may be authorized on a case-by-case 
basis subject to the condition that adjust¬ 
ments in certain system design or technical 
parameters (Including but not limited to 
orbital location, channel uea, etc.) may be¬ 
come necessary during the system lifetime 
In order to accommodate use of the band by 
systems of the same or other service. 


(FR Doc.73-15924 Piled 8~l-?3;8:45 om| 


(Docket No. 19732; FCC 73-8021 

PART 73—RADIO BROADCAST SERVICES 
FM Broadcast Stations in Marion, III. 

Report and order . In the matter of 
amendment of } 73.202(b), Table of as¬ 
signments, FM Broadcast Stations 
(Marion, Illinois). Docket No. 19732, 
RM-1946. 

1. The Commission has under con¬ 
sideration its notice of proposed rule 
making adopted May 3, 1973 (PCC 73- 
465. 38 FR 12757), Inviting comments on 
a proposal to substitute Class B Channel 
297 for Channel 296A at Marion, Illinois, 
and substituting Class C Channel 238 
for Class C Channel 297 at Poplar Bluff, 
Missouri. This proceeding was instituted 
on the basis of a petition filed by 3-D 
Communications Corporation (“3-D">, 
licensee of Station WDDD(FM). which 
operates on Channel 296A. Interested 
parties were invited to comment on the 
proposal on or before June 14, 1973, and 
could reply to such comments on or be¬ 
fore June 25, 1973. There were no oppo¬ 
sitions to the proposal. Supporting com¬ 
ments were filed by the petitioner. 

2. Marion has a population of 11,724 
and Is the seat of Williamson County 
(population 49,021 ).* In addition to FM 
Station WDDD<FM>, Marion has a day¬ 
time station. WGGH. The only other 
broadcast station in the county is a Class 
IV fulltime AM station located at Herrin, 
Illinois. 

3. Petitioner points out that the south¬ 
ern Illinois area is undergoing a rebirth 
of industrialization and grow th and in¬ 
dicates that this growth will cause a tre¬ 
mendous increase in population. 3-D con¬ 
tends that a Class B station is needed to 
serve the area south of Marion which is 
extremely hilly and would provide service 
that does not require special receiving 
equipment. It states that it would be able 
to extend the station's coverage to a 
large area not now served and which is 
in need of additional radio service. 3-D 
indicates that because of the increase in 
population the station would serve (3-D 
estimates an increase to 250.000 persons 
from the current 75,000) and would be 
able to operate on a 24-hour-per-day 


1 Population figures cited are from the 1970 
US. Cenauit 
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basis. In order to substitute Channel 297 
lor Channel 296A presently assigned to 
Marion, Illinois, and licensed to peti¬ 
tioner, it would be necessary to substitute 
Channel 238 lor Channel 297 at Poplar 
BlufT. Missouri. The channel at Poplar 
Bluff is unoccupied. However, a station 
operating on Channel 231 at Poplar Bluff 
would have to be sited at least 3 miles 
northwest of the community to meet the 
minimum mileage separation require¬ 
ment from Station WBHT-FM, Browns¬ 
ville, Tennessee, operating on Channel 
237A. The substitution of Channel 297 
for 296A at Marion would not preclude 
future assignments on any of the adja¬ 
cent channels. 

4. After consideration of the pertinent 
facts in this case, we are of the view 
that the subject proposal has merit and 
that its adoption would serve the public 
interest. Although the area which would 
receive a first service is minimal, approx¬ 
imately one-fourth of the gain area (ap¬ 
proximately 250 square miles > would re¬ 
ceive a second PM service. Since there 
are communities with Class B assign¬ 
ments in the neighboring area which 
have less population than Marion, there 
appear to be no substantial reasons not 
to substitute a Class B channel for a 
Class A channel in Marion. Channel 297 
cannot be used at any other place in this 
area Its assignment to Marion would not 
preclude future assignments on any of 
the adjacent channels. A Class C channel 
is substituted for a Class C channel, 
which is presently unoccupied at Poplar 
Bluff. Missouri. Thus, the substitution of 
a Class B channel for a Class A channel 
at Marion would result in efficient use 
of FM frequencies. 

6. Authority for the action taken 
herein is contained in sections 4(i), 
303(g) and <r>. and 307(b) of the Com¬ 
munications Act of 1934. as amended. 

6. Accordingly . it is ordered . That ef¬ 
fective September 7. 1973. the Table of 
assignments (4 73.202(b) of the rules) 
is amended with respect to the commu¬ 
nities listed as follows: 

City Channel No. 

Marion, Illinois-... 297 

Poplar Bluff, Missouri.. 233, 230 

7. It is further ordered . That effective 
September 7, 1973, and pursuant to sec¬ 
tion 316<a> of the Communications Act 
of 1934, as amended, the outstanding li¬ 
cense of 3-D Communications Corpora¬ 
tion for Station WDDD(FM). Marion, 
Illinois, is modified to specify operation 
on Channel 297 in lieu of Channel 296A 
subject to the following conditions: 

(a> The licensee shall inform the 
Commission in writing by no later than 
September 27. 1973, of its acceptance of 
tills modification. 

<b> The licensee shall submit to the 
Commission by September 7, 1973, all 
necessary information complying with 
tiie applicable technical rules for modifi¬ 
cation of authorization to cover the oper¬ 
ation of Station WDDD(PM) on Channel 
297 at Morion. Illinois. 

(c) The licensee may continue to op¬ 
erate on Channel 296A under its out¬ 
standing authorization until it is ready 
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to operate on the new frequency. Ten 
days prior to commencing operation on 
Channel 297. the licensee shall submit 
the same measurement data normally re¬ 
quired in an application for an FM 
broadcast station license. 

(d) The licensee shall not commence 
operation on Channel 297 until the Com¬ 
mission specifically authorizes it to do so. 

8. It is further ordered , That this pro¬ 
ceeding is terminated. 

(Seca. 4. 303, 307. 48 StAt., as amended, 1006. 
1082. 1083: 47 U.S.C. 154. 303. 307) 

Adopted: July 26, 1973. 

Released: July 31.1973. 

Federal Communications 
Commission,* * 

( seal ] Vincent J. Mullins. 

Acting Secretary. 

| PR Doc.73-15925 Piled 8-1-73:8:45 am| 


(Docket No. 19683; FCC 73-8041 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Ocala and 
Dunnellon, Fia. 

Report and order. In the Matter of 
amendment of 4 73.202(b). Table of as¬ 
signment, FM Broadcast Stations. 
(Ocala and Dunnellon, Florida). Docket 
No. 19683, RM-1908. 

1. The Commission here considers the 
notice of proposed rulemaking in this 
docket, adopted February 7. 1973 (FCC 
73-159; 38 FR 4676), proposing amend¬ 
ment of the FM Table of assignments 
(4 73.202(b) of the Commission^ rules 
and regulations), as concerns Ocala and 
Dunnellon, Florida. 1 The parties filing 
comments are the petitioner, Osceola 
Broadcasting Company, Inc. (Osceola), 
licensee of f uiltime AM Station WTMC at 
Ocala, and Greater Ocala Broadcasting 
Corporation (Greater Ocala). licensee of 
daytime-only AM Station WWKE at 
Ocala. 

2. Ocala, population 22.583. 1 is the seat 
and largest city in Marion County (pop¬ 
ulation 69,030). Aural broadcast service 
at Ocala consists of FM Station WMOP- 
FM, Channel 229, and three AM sta¬ 
tions—WTMC. WWKE. and WMOP (also 
daytime-only). FM Channel 272A is also 
assigned to Ocala, but it is occupied by 
Station WTRS-FM at Dunnellon, Flor¬ 
ida.* Osceola's objective is replacement 
of a channel for Channel 272A at Ocala 
because of that channel's use at Dunnel¬ 
lon, which circumstance we deemed to be 
an appropriate basis for proposing reas¬ 
signment of that channel. Osceola made 
additional arguments based on Ocala's 


* Commlsttloncr H Rex Lee absent 

1 The caption which originally referred to 
only Ocala Is being changed to reflect that 
this proceeding also concerns a channel as¬ 
sign merit at Dunnellon. 

* All population Information la from the 
1970 Census, unless otherwise indicated. 

* Dunnellon is about 22 miles from Ocala. 
The Commission *& Rules and Regulations 
formerly permitted the use of a Class A 
channel at an unlisted community within 25 
miles of the community of assignment: the 
distance Is now 10 miles (see I 73 203(b)). 


size, recent growth (66.1 percent between 
the 1960 and 1970 Census). and as the 
focus for Marlon County (whose popula¬ 
tion Increase is 33.7 percent), and our no¬ 
tice indicated that Ocala might warrun: 
additional service In these circumstances 
We also observed that petitioner’s show 
ing about first nighttime service was not 
sufficient, although the desirability of 
additional nighttime service in the area 
was clear.* The notice stated that the 
proposed assignment of Channel 224A to 
Ocala comports with spacing require¬ 
ments if a station on that channel would 
operate from a site at least three miles 
southwest of Ocala. We also noted that 
the proposed assignment would cause lit¬ 
tle preclusion. The cities affected—Crys¬ 
tal River and Dunnellon—did not merit 
another channel assignment considering 
population (1,696 and 1,146. respec¬ 
tively) ; Channel 253 had then been re¬ 
cently assigned to Crystal River <39 
F.C.C. 2d 452, 455-7 (1973)). and in this 
proceeding wc were proposing the reas¬ 
signment of Channel 272A from Ocala to 
Dunnellon to conform the FM Table of 
Assignments to actual operation of Sta¬ 
tion WTRS-FM. 

3. Osceola, as requested by the Notice, 
has indicated its continuing readiness to 
construct and operate on an FM chan¬ 
nel if assigned to Ocala. In other re¬ 
spects. Osceola incorporates by reference 
statements in its petition, but we need 
not repeat such data and Information 
which served as the basis for our Notice 
or what was said in the Notice. Osceola’s 
comments were filed one day lAtc to¬ 
gether with an appropriate motion stat¬ 
ing that the failure to file timely was due 
to an inadvertence. In the circumstances 
we are permitting the late filing; this 
did not delay action on our part in dis¬ 
posing of this proceeding, and. except for 
reaffirming Osceola’s interest, no new 
facts or arguments are presented. 

4. As already noted, Greater Ocala 
licensee of daytime-only AM Station 
WWKE at Ocala, also filed comments 
supporting the proposed assignment of 
Channel 224A at Ocala. Greater Ocala 
states that in recent years community 
and civic leaders as well as members of 
the general public have expressed to its 
management the desire for additional 
nighttime service, which need, it feels, is 
reinforced by the Inability of the two 
nighttime aural services at Ocala to fully 
serve the area around Ocala whose per¬ 
centage of growth is expected to be 
greater in the future. (The projected 
population figures for Marlon County 
for 1980 and 1990 show increases but at 
a diminishing rate of 30 percent and 
22 percent.) 


* In thU respect. Station WMOF-FM 1* 
thorlaed to construct a more powerful fa¬ 
culty than that referred in the engineerin'! 
study submitted In support of the petition 
However. In this respect, it would appear that 
operation of WMOP-FM at 75 kW power and 
500 feet antenna height A AT. or equivalent 
should havo been assumed: see Roanoke 
Raplds-Ooldsboro, 9 F.C.C. 2d 672 (1067). 
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5. While other questions were raised/ 
tills proceeding basically only Involves 
the substitution of a channel at Ocala 
for Channel 272A because of its use at 
Dunnellon and conforming the FM Table 
of Assignments in the latter respect. As 
noted above. Channel 224A Is available 
for assignment at Ocala in lieu of Chan¬ 
nel 272A without a change elsewhere, and 
the preclusionary effect is nonexistent 
considering all relevant factors. In the 
circumstances, we find that the public in¬ 
terest. convenience, and necessity would 
be served by the assignment of Chan¬ 
nel 224A to Ocala in lieu of Channel 272A 
and the reassignment of Channel 272A 
from Ocala to Dunnellon. 

6. Authority for this action is found In 
sections 4(1). 303 fg) and (r>. and 307(b) 
of the Communications Act of 1934, as 
amended. 

7. Accordingly, It is ordered. That the 
FM Table of Assignments (f 73.202(b) 
of the Commission's rules and regula¬ 
tions) Is amended effective September 7, 
1973, as concerns Ocala and Dunnellon. 
Florida, as follows: 

City Channel So. 

OcaU. Florida 224A. 229 

Dunnellon. Florida 272A 

8. It is further ordered. That the mo¬ 
tion of Osceola Broadcasting Company. 
Inc. to accept its late filed comments in 
this proceeding is granted. 

9. It ts further ordered. That tills pro¬ 
ceeding is terminated. 

(Sees. 4. 303, 307. 48 Stat . as amended. 1008. 
1002. 1083; 47 UJ3.C. 154. 303. 307) 

Adopted: July 26.1973. 

Released: July 31.1973. 

Federal Communications 
Commission/ 

1 seal I Vincent J. Muluws. 

Acting Secretary . 

IFR Doc.73-15020 Tiled 8-1-73:8:45 amj 


Title 49—Transportation 
CHAPTER X— INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS 
(8.0. 1104. Arndt. 6] 

PART 1033—CAR SERVICE 
Penn Central Transportation Co. et a!.. 

Authorized to Operate Over Tracks of 

the Erie Lackawanna Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on 
the 25th day of July 1973. 

Upon further consideration of Service 
Order No. 1104. <37 FR 15307. 22986; 38 
Ht 3512. 8445. 14754. and 18026). and 
Rood cause appearing therefor; 

It is % ordered. That: * * 1033.1104 Service 
Order So, 1104 (Penn Central Trans¬ 
portation Company, Oeorge P. Baker, 

‘The Notice also mentioned that we nor¬ 
mally do not intermix classes of FM channels, 
but that Issue has been disposed of when 
Channel 272A was assigned to Ocala in lieu 
of Channel 253; see Titusville and Ocala, 
Florida, 40 P.C.C. 946, 950-1 <1985). 

• Commissioner H Hex Lee absent. 


Richard C. Bond, and Jervis Langdon. 
Jr., trustees, authorized to operate over 
tracks of the Erie Lackawanna Railway 
Company) Service Order No. 1104 be. 
and it is hereby, amended by substitut¬ 
ing the following paragraph (e) for 
paragraph (e> thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
August 31, 1973. unless otherwise modi¬ 
fied. changed, or suspended by order 
of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m. July 31. 
1973. 

(Sees. 1. 12. 15. and I7<2). 24 Stat. 379. 383. 
384. os amended: 49 USC. 1. 12. 15, and 
17(2). Interprets of applies 8eca. 1(10-17), 
16(4). and 17(2). 40 8tat. 101. as amended, 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2)) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the Amer¬ 
ican Short Line Railroad Association: 
and that notice of this amendment be 
given to the general public by depositing 
a copy In the Office of the Secretary of 
the Commission at Washington. D.C.. 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board. 

f seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc.73-15952 Filed 8-1-73:8:45 am| 


\Rov. 8. O. 1110. Amdt. 101 

PART 1033—CAR SERVICE 
Penn Central Transportation Co., et al. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C.. on the 
25th day of July 1973. 

Upon further consideration of Revised 
Service Order No. 1110 (37 FR 19616, 
22871. 23236; 38 FR 878, 3333. 5636. 8446. 
10942. 14755, and 18025), and good cause 
appearing therefor: 

It is ordered . That jl 1033.1110 Service 
Order So. 1110 (Penn Central Transpor¬ 
tation Company. George P. Baker. Rich¬ 
ard C. Bond, and Jervis Langdon. Jr., 
trustees, required to restore service at the 
Buttonwood <Wilkes-Barre). Pennsyl¬ 
vania, Gateway and to reroute traffic 
originally routed via that gateway). Re¬ 
vised Service Order No. 1110 be. and It is 
hereby, amended by substituting the fol¬ 
lowing paragraphs (a) and (e) for para¬ 
graphs (a) and (e) thereof: 

(a) The Penn Central Transportation 
Company. Oeorge P. Baker. Richard C. 
Bond, and Jervis Langdon, Jr., Trustees. 
(Penn Central) be. and it is hereby, or¬ 
dered to restore service via it* Button- 
wood (W Ukes-Barre), Pennsylvania, 
gateway on or before September 30.1973. 

(e) It is further ordered. That this 
order shall become effective at 11:59 


P*m.. September 15. 1972. and. as to par¬ 
agraph 1033.1110(b), shall expire at 
11:59 p.m.. September 30. 1973, unless 
sooner vacated by order of this Commis¬ 
sion upon restoration of service through 
the Buttonwood (Wilkes-Barre) gate¬ 
way. 

(Sect. 1. 12. 15. and 17(2), 24 Stat. 379. 383. 
384. c* amended: 49 OSC. 1. 12, 15, and 17 
(2). Interprets or applies tecs. 1(10-17), 15 
(4), and 17(2), 40 8tat, 101. as amended. 64 
Stat. BIS; 49 0 8.C. 1(10-17), 15(4), and 17 
( 2 )) 

It is further ordered , That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

(seal! Robert L. Oswald, 

Secretary. 

IFR Doc.73-15953 Filed 8 1-73:8:45 am] 


(8.0. 1111, Amdt. 10| 

PART 1033—CAR SERVICE 

Delaware and Hudson Railway Co. Author¬ 
ized To Operate Over Tracks of Erie 
Lackawanna Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on the 
25th day of July 1973. 

Upon further consideration of Service 
Order No. 1111 (37 FR 19617. 22872. 
25237: 38 FR 878. 3332, 5637. 8446, 10942. 
14755, and 18025). and good cause 
appearing therefor: 

It is ordered, That 4 1033.1111 Serv¬ 
ice Order So. till (Delaware and Hudson 
Railway Company authorized to operate 
over tracks of Erie Lackawanna Railway 
Company Thomas F. Patton and Ralph 8. 
Tyler. Jr., trustees) Service Order No. 
11 1 1 be, and It Is hereby, amended by sub¬ 
stituting the following paragraph <e) for 
paragraph (e> thereof: 

<e> Expiration date . The provisions of 
this order shall expire at 11:59 pjn., 
September 30. 1973. unless otherwise 
modified, changed, or suspended by order 
of this Commission. 

Effective date. This amendment shall 
becotnBs.cffecUve at 11:59 p.m., July 31, 
1973. 

(Secs. I. 12. 15. and 17(2). 24 Stat. 379. 
383, 384. as amended; 49 U.S.C. 1, 12. 15, 
and 17(2). Interprets or applies Secs. 
1(10-17), 15(4). and 17(2), 40 Stat. 101. 
as amended. 54 Stat 911; 49 U.8.C. 
1(10-17). 15(4), and 17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
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subscribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American 8hort Line 
Railroad Association: and that notice of 
this amendment be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington. D.C., and by filing it with 
the Director. Office of the Federal 
Register. 

By the Commission. Railroad Service 
Boat'd. 

(seal) Robert L. Oswald, 

Secretary . 

|FR Doc.73-15054 Filed 8-l-73;8:45 am) 


ISO. 1144) 

PART 1033—CAR SERVICE 

St. Louis-San Francisco Railway Co. Au¬ 
thorized To Operate Over Tracks of 

Atchison, Topeka and Santa Fe Railway 

Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on the 
25th day of July 1973. 

It appearing. That the St. Louis-San 
Francisco Railway Company iSL-SF> 
and The Atchison. Topeka and Santa Fe 
Railway Company <AT8F> have agreed 
to operate certain transcontinental 
freight trains via a connecting track at 
Avard. Oklahoma; that such routing of 
these trains will expedite the movements 
of these trains by approximately twenty- 
four (24) hours when compared with 
movements of similar traffic handled by 
these companies via existing routes: that 
there are no terminal facilities of either 
of these carriers at Avard, Oklahoma: 
that suitable facilities are available on 
the AT8F at Waynoka, Oklahoma; that 
the ATSF has agreed to operation by the 
8L-SF over ATSF tracks between Avard 
milepost 336+109 and Waynoka milepost 
345+2599 7\ a distance of approximately 
ten miles; that operation by the 8L-SF 
over the aforementioned tracks of the 
ATSF is necessary in the interest of the 
public and the commerce of the people; 
that notice and public procedure herein 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered , That: 

§ 1033.1114 Sfnko Order Mo. 1144* 

(a) St. Louis-San Francisco Railway 
Company authorized to operate over 
tracks of the Atchison , Topeka and 
Santa Fe Railway Company. The St. 
Louis-San Francisco Railway Company 
<SLr-SF> be, and it is hereby, authorized 
to operate over tracks of The Atchison, 
Topeka and Santa Fe Railway Company 
(ATSF), between Avard, Oklahoma, 
milepost 336-4* 109 and Waynoka, Okla¬ 
homa, milepost 345+2599 7', a distance 
of approximately ten miles. 

(b) Application. The provisions of this 
order shall apply to Intrastate, interstate, 
and foreign traffic. 

(c) Rates applicable. Inasmuch as tills 
operation by the SL-SF over tracks of 
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the ATSF is deemed to be due to carriers* 
disability, the rates applicable to traffic 
moved by the 8L-6F over these tracks of 
the ATSF shall be the rates which were 
applicable on the shipments at the time 
of shipment as originally routed. 

(d> Effective date. Tills order shall 
become effective at 11:59 p.m.. July 31. 
1973. 

(e> Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
January 31, 1974, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

(Secs. 1, 12. 16. and 17(2), 24 8Ut. 370, 383. 
384. iuv amended; 49 US.C. 1. 12. 16. and 
17(2). Interprets or applies secs. 1(10-17), 16 
(4). and 17(2). 40 Stat. 101, as amended. 64 
Stat. 911; 49 OS.C. 1(10-17), 16(4). and 17 
( 2 )) 

It is further ordered , That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and 
by filing it with the Director, Office of 
the Federal Register. 

By the Commission. Railroad Service 
Board. 

I seal) Robert L. Oswald, 

Secretary. 

|FR Doc.73-16066 Filed 8-1-73; 8:46 am| 


(S. O. 1146| 

PART 1033 —CAR SERVICE 
Distribution of Boxcars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on the 
26th day of July 1973. 

It appearing. That an acute shortage 
of fifty-foot plain boxcars exists on the 
Maine Central Railroad Company; that 
shippers located on lines of this carrier 
are being deprived of such cars required 
for loading, resulting in a severe emer¬ 
gency; that present rules, regulations, 
and practices with respect to the use. 
supply, control, movement, distribution, 
exchange, interchange, and return of 
boxcars owned by this railroad are in¬ 
effective, It is the opinion of the Com¬ 
mission that an emergency exists re¬ 
quiring Immediate action to promote car 
service in the interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered. That: 

§ 1033.1143 Service Ordrr Mo. 1143. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 


lowing rules, regulations, and practices 
with respect to its car service: 

(1) Return to owner empty, except as 
otherwise authorized in paragraph <3> 
herein, all plain boxcars which are listed 
in the Official Railway Equipment Regis¬ 
ter. I.C.C. R.E.R. No. 388. issued by W J. 
Trezise, or reissues thereof as having 
mechanical designation XM, bearing re¬ 
porting marks Issued to the Maine Cen¬ 
tral Railroad Company and having in¬ 
side length of forty-nine feet or longer 

(2) Plain boxcars described in para¬ 
graph (1) Include both plain boxcars in 
general service and plain boxcars as¬ 
signed to the exclusive use of a specified 
shipper. 

(3) Boxcars described in paragraph 
(l) herein may be loaded only to sta¬ 
tions on the lines of the car owner or to 
any station which is a junction with the 
car owner. After unloading at a junction 
with the car owner, such cars shall be 
delivered to the car owner at that junc¬ 
tion. either loaded or empty. 

(4) Boxcars described in paragrapn 
(1) herein shall not be back-hauled 
empty from a junction with the car 
owner. 

(5) The return to the owner of a box¬ 
car described In paragraph (1) herein 
shall be accomplished when it is delivered 
to the car owner, cither empty or loaded 

(6) Junction points with the car owner 
shall be those listed by the car owner in 
its specific registration in the Official 
Railway Equipment Register. LC.C. 
R.EJL No. 388. issued by W. J. Trezke 
or successive issues thereof, under the 
heading ”Freight Connections and Junc¬ 
tion Points.” 

(7) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
boxcar for movements contrary to the 
provisions of paragraph (3) of this 
section. 

(b) Application. The provisions of this 
order sliall apply to intrastate, inter¬ 
state. and foreign commerce. 

<c) Effective date. This order shall be¬ 
come effective at 11:59 pjn., July 31 
1973, 

fd> Expiration date. This order shall 
expire at 11:59 pjn., November 15. 1973, 
unless otherwise modified, changed, or 
suspended by order of this Commission 

(Secs. 1, 12. 15. and 17(2), 24 Stat 370. 383. 
384. aa amended: 49 US.C. 1. 12. 15. and 
17(2). Interpret* or applies aeca. 1(10-17), 
16(4), and 17(2), 40 Stat. 101. as amended 
54 Stat 911; 49 US.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered , That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing it with the Director, Office 
of the Federal Register. 
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By the Commission. Railroad 8ervlce 

Board. 

f seal! Robert L. Oswald. 

Secretary. 

[FR Doc.73-15956 Piled 8-1-73:6:45 am) 


SU8CHAPTER B—PRACTICE AND PROCEDURES 

I Ex Parte No. 2981 

PART 1107—REQUIREMENTS AND PRO¬ 
CEDURES RELATING TO RAILROAD 
RATE ADJUSTMENT ACT OF 1973 

Order. At a general session of the In¬ 
terstate Commerce Commission, held at 
its office in Washington, D.C., on the 27th 
day of July 1973. 

Upon consideration of the record in 
tlic above-captioned proceeding, includ¬ 
ing the notice of proposed rulemaking 
and order served on July 6, 1973, and 
published In the Federal Register on 
July 10. 1973. inviting the filing of state¬ 
ments of verified facts, views, or argu¬ 
ments; and of the statements received 
in response from the parties listed in 
Appendix A below; and 
It appearing, that a review of all the 
statement* received is convincing that 
the proposed requirements and proce¬ 
dures set forth in the notice of proposed 
rulemaking and order should be modi¬ 
fied as reflected below; 

Wherefore, and for good cause: 

It is ordered , That the following pro¬ 
cedures be. and they are hereby, pre¬ 
scribed under the authority of Public 
Law 93-69, the Railroad Rate Adjust¬ 
ment Act of 1973 (49 UJ3.C. 15a(4) (a) >, 
and that they shall become effective on 
August 1,1973. 

Sec. 

1107.1 Requirements, 

1107.2 Notice. 

1107-3 Commission order. 

authority: PI-. 93-69. Railroad Rate Ad¬ 
justment Act of 1973 (49 U.S.C. 15a(4)(a)J. 

§1107.1 Requirement*. 

Petition or petitions filed by class-I 
line-haul common carriers subject to 
part I of the Interstate Commerce Act 
under the provisions of subsection (4) 
of section 15a of the act, for adjust¬ 
ment of their interstate freight rates 
when increases in the expenses of such 
carriers have or will result from any 
increases in taxes under the Railroad 
Retirement Tax Act. as amended, oc¬ 
curring on or before January 1, 1975. or 
as the result of the enactment of the 
Railroad Retirement Amendments of 
1973. shall be verified and shall disclose: 1 

<a> The amount of increases in ex- 
!>enses of such carriers resulting from 
any increases in taxes under the Rail¬ 
road Retirement Tax Act, as amended, 
occurring on or before January 1, 1975. 


1 The data furnished should be Individually 
by carrier, summarised by district, and na¬ 
tionwide; the methods used to derive the es¬ 
timates must be reflected. Including assump¬ 
tions used: and all underlying work papers 
must be made available to the Commission 
upon request. 


RULES AND REGULATIONS 

or as a result of the enactment of the 
Railroad Retirement Amendments of 
1973, by showing— 

(1) For each of the four calendar 
quarters ending with the latest quarter 
preceding the filing date of the petition— 

(1) The mid-month number of em¬ 
ployees. 

<ii) The total service hours by oper¬ 
ating and other employees, as reported 
in ICC wage statistics. Forms A and B, 
Clli> The total compensation paid for 
operating and other employees, as re¬ 
ported in ICC wage statistics. Forms A 
and B, 

<iv> The total compensation subject to 
retirement taxes. 

(v) The retirement taxes paid, 

<vi> The retirement tax rate, 

(vii) The retirement taxes reimbursed 
by AMTRAK and other public author¬ 
ities. 

(2) For the third and fourth quarters 
of 1973 and for each quarter of 1974— 

(i) The estimated mid-month number 
of employees, 

<11) The estimated total service hours 
by operating and other employees, as 
reported in ICC wage statistics. Forms A 
and B. 

(ill) The estimated total compensation 
paid for operating and other employees, 
as reported in ICC wage statistics, Forms 
A and B. 

(iv> The estimated total compensation 
to be subject to retirement taxes, 

<v) Estimated retirement taxes to be 
paid. 

(vi> Estimated retirement tax rates. 

<vii) The estimated reti rement taxes 
to be reimbursed by AMTRAK and other 
public authorities and. in addition. 

(viil) The estimated dollar amount of 
tax Increases resulting from the in¬ 
creased tax rates. 

(b) The dollar amount of increased 
freight rates needed by showing— 

(1) For each of the four calendar 
quarters ending with the latest quarter 
preceding the filing date of the petition— 

(1) The freight revenue ton miles, 
(ii> The freight revenues. 

(2) For the second and third quarters 
of 1973 and each quarter of 1974— 

(1) The estimated freight revenue ton 
miles. 

<li) The estimated freight revenue 
based on rate levels In effect at the time 
of the filing of the petition, and 
(lii> The estimated freight revenues 
to be obtained from the increases pro¬ 
posed. including the effect on the move¬ 
ment of the traffic. 

(c) Specify proposed rate holddowns 
and exemptions by Individual roads and 
districts with reasons for such exceptions 
and effect on estimated freight revenues. 

(d> The availability of means other 
than a rate increase by which carriers 
might absorb or offset such increases In 
expenses, identifying the means 
considered. 

§ 1 107.2 Notice. 

Notice of the filing of such a petition 
will be given to the general public by 
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publication of such a notice In the 
Federal Register. 

§ 1107.3 Commission order. 

Upon consideration of the evidence 
presented in such a verified petition, and 
in accordance with the provisions of sub¬ 
section <4)<b) of section 15a. within 30 
days of the filing of the petition, the 
Commission shall issue an order (a) per¬ 
mitting the establishment of interim in¬ 
creases in the general level of the inter¬ 
state rates in an amount approximating 
that needed to offset the increases in ex¬ 
penses attributable to the increases In 
taxes referred to above. Cb > requiring the 
publication in the tariffs establishing the 
interim increase of a rule requiring the 
carriers to pay refunds, with interest at 
the rate of 4 percent per annum, to the 
extent that the Increase ultimately ap¬ 
proved under the provisions of sub¬ 
section (4) (c) of section 15a is less than 
that approved on an interim basis, <c> 
requiring publication of the said order 
in the Federal Register, and (d> provid¬ 
ing for notification to this Commission 
by all persons who are interested in par¬ 
ticipating in the subsequent hearings to 
be held under the provisions of sub¬ 
section (4) (c) of section 15a. 

It is further ordered. That notice of 
this order shall be given to the general 
public by depositing a copy in the office 
of the Commission's Secretary and by 
filing a copy with the Director. Office of 
the Federal Register, for publication In 
the Federal Register. 

This Is not a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969. 

By the Commission. 

1 seal ] Robert L. Oswald. 

Secretary. 

A fiwpu c 

vnurnco statements 

Railroad respondents 
Institute of Scrap Iron and Steel 
Puget Sound Traffic Association 
Southern Hardwood Trade Association and 
Associated Cooperage Industries of Amer¬ 
ica. Inc., Jointly 

Western Wood Products Association. Califor¬ 
nia Redwood Association. Western Wood 
Preservers Institute, and Western Plywood 
Manufacturers' Traffic Conference. Jointly 
Swift Si Company and 8wift Chemical Com¬ 
pany. Jointly 

Glass Container Manufacturers Institute, Inc. 

STATEMENT OIF VIEWS 

The National Industrial Trade League 
Carolina Power St Light Company. Duke 
Power Company. South Carolina Electrto 
A Gas Company, and Virginia Electric and 
Power Company, jointly 
Consumers Power Company 
General Mills. Inc. 

Producers Grain Corporation 

Pacific Northwest Trade League 

Weyerhaeuser Company 

California Grape Ac Tree Fruit League 

Monsanto Company 

Roberta Simons 

C arm ere League of California 

(FR Doc.73-15948 Filed 8-1-73:6:45 am] 
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RULES AND REGULATIONS 


Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISH¬ 
ERIES AND WILDLIFE, FISH AND WILD- 

LIFE SERVICE, DEPARTMENT OF THE 

INTERIOR 

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

tzembek National Wildlife Range, Alaska 

The following special regulation is is¬ 
sued and is effective on August 2, 1973. 

§ 23.28 Special regulation*, public ac¬ 
re**, u*c, ttt»tl recreation; for individ¬ 
ual wildlife refuge area*. 

Alaska 

IZEM8EK NATIONAL WILDLIFE RANGE 

Boats arc permitted on the Izembck 
National Wildlife Range for public ac¬ 
cess, use, and recreation subject to the 
following special condition: 

(1) The use of water-jet driven boats 
or boats driven by air propellers, com¬ 
monly known as air boats, is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally, which 
are set forth in Title 50. Code of Federal 
Regulations. Part 28, and are effective 
through December 31.1973. 

Roeert D. Jones, Jr„ 
Refuge Manager. 

July 13. 1973. 

|PR Doc.73-16921 Piled 8-]-73;8:45 ami 


PART 32—HUNTING 
Kirwin National Wildlife Refuge, Kansas 

The following special regulation is is¬ 
sued and is effective on August 2, 1973. 
The limited time ensuing from the date 
of the adoption of the Federal migra¬ 
tory game bird regulations to and in¬ 
cluding the establishment of State hunt¬ 
ing seasons makes it impracticable to 
give public notice of proposed rule 
making. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Kansas 

KTRWIN NATIONAL WILDLIFE REFUGE 

Public hunting of doves on the Kirwin 
National Wildlife Refuge. Kansas, is per¬ 
mitted from September 1 through Oc¬ 
tober 30. 1973. inclusive, but only on 
the area designated by signs as open 
to hunting. This open area, compris¬ 
ing 3.300 acres, is delineated on maps 
available at refuge headquarters. 5 miles 
west of Kirwin, Kansas, and from the 
Regional Director. Bureau of Sport 
Fisheries and Wildlife. 10597 W 0th Ave„ 
Denver. Colorado 80215. 

Hunting shall be in accordance with 
applicable State and Federal regulations 
covering the hunting of doves. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50. Code of Federal Regulations. Part 


32. and are effective through October 
30.1973. 

Keith S. Hansen. 
Refuge Manager . Kirwin Na¬ 
tional Wildlife Refuge . Jffr- 
iuin. Kansas. 

July 26. 1973. 

|PR Doc.73-15945 Plied 8-1-73:8:45 am) 


PART 32—HUNTING 

Kirwin National Wildlife Refuge. Kansas 

The following special regulation is 
Issued and is effective on August 2, 1973. 
The limited time ensuing from the date 
of the adoption of the Federal migratory 
game bird regulations to and including 
the establishment of State hunting sea¬ 
sons makes it impracticable to give public 
notice of proposed rule making. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual utldlife 
refuge area*. 

Kansas 

KIRWIN NATIONAL WILDLIFE REFUGE 

Public hunting of teal ducks on the 
Kirwin National Wildlife Refuge, Kansas, 
is permitted from September 8 through 
September 16, 1973, inclusive, but only 
on the area designated by signs as open 
to hunting. This open area comprising 
3.300 acres, is delineated on maps avail¬ 
able at refuge headquarters. 5 miles west 
of Kirwin, Kansas, and from the Re¬ 
gional Director. Bureau of Sport Fish¬ 
eries and Wildlife. 10597 W 6th Ave. 
Denver. Colorado 80215. 

Hunting shall be in accordance with 
applicable State and Federal regulations 
covering the hunting of teal ducks sub¬ 
ject to the following special condition: 

(1) Blinds—Temporary blinds con¬ 
structed above ground from natural 
vegetation are permitted. Digging of 
holes or pits to sene as blinds is pro¬ 
hibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32. and 
are effective through September 16,1973. 

Keith S. Hanstn, 
Refuge Manager. Kirwin Na- 
ttonal Wildlife Refuge . Kfr- 
win. Kansas. 

July 26,1973. 

(FIL Doc.73-15944 Filed 8-1-73:8:45 tun) 


PART 32—HUNTING 
Quivirs National Wildlife Refuge, Kansas 

The following special regulation is 
issued and is effective on August 2. 1973. 

g 32.12 Special regulation*: migratory 
game bird*: for individual wildlife 
refuge area*. 

Kansas 

QUTVIRA NATIONAL WILDLIFE REFUGE 

Public hunting of teal ducks on the 
Quivira National Wildlife Refuge, 


Kansas, is permitted from September 8 
through September 16, 1973, inclusive, 
but only on the areas designated by sign> 
as open to hunting. Hunting of mourning 
doves, sora and Virginia rails, and Wil¬ 
son’s snipe is also permitted during the 
teal season. This open area, comprising 
7.990 acres, is delineated on maps avail¬ 
able at refuge headquarters, Stafford, 
Kans., and from the Area Manager. Bu¬ 
reau of Sport Fisheries and Wildlife, 
Federal Building. Room 1748, 601 East 
12th Street. Kansas City, Missouri 64106 
Hunting shall be in accordance with all 
applicable State and Federal regulation: 
covering the hunting of migratory birds. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge area/ 
generally, which arc set forth in Title 
50, Code of Federal Regulations. Port 32, 
and are effective through September 16. 
1973. 

David E. Hetternan, 
Acting Refuge Manager Quivirc 
National Wildlife Refuge. 
Stafford, Kansas. 

July 26,1973. 

[FR Doc.73-15920 Filed 8-1-73:8:45 am] 


PART 32—HUNTING 
Kirwin National Wildlife Refuge, Kansas 

The following special regulation is is¬ 
sued and is effective on August 2, 1973 
The limited Ume ensuing from the date 
of the adoption of the Federal migratory 
game bird regulations to and including 
the establishment of State hunting sea¬ 
sons makes It impracticable to give pub¬ 
lic notice of proposed rule making. 

§32.12 Special regulation*: migratory 
game birds: for individual *il«!lifo 
refuge area*. 

Kansas 

KIRWIN NATIONAL WILDLIFE REFUGE 

Public hunting of doves on the Kirwin 
National Wildlife Refuge. Kansas, is per¬ 
mitted from September 1 through Octo¬ 
ber 30. 1973. inclusive, but only on the 
area designated by signs as open to hunt¬ 
ing. Tills open area, comprising 3.300 
acres, is delineated on maps available ;it 
refuge headquarters, 5 miles west of Kir¬ 
win, Kansas, and from the Regional Di¬ 
rector. Bureau of Sport Fisheries and 
Wildlife. 10597 W 6lh Ave.. Denver, Colo¬ 
rado 80215. 

Hunting shall be in accordance with 
applicable State and Federal regulation* 
covering the hunting of doves. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Pan 32. 
and are effective through October 30, 
1973. 

Keith 8. Hansen. 

Refuge Manager. Kirwin Na¬ 
tional Wildlife Refuge . Kir - 
• win, Kansas. 

July 26.1973. 

|FR Doc.73-15910 Filed 8-1-73;8:45 am] 
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PART 32—HUNTING 
Kirwin National Wildlife Refuge, Kansas 

The following special regulation is is¬ 
sued and is effective on August 2. 1973. 
The limited time ensuing from the date 
of the adoption of the Federal migratory 
gome bird regulations to and including 
the establishment of 8t&te hunting sea¬ 
son s makes It impracticable to give pub¬ 
lic notice of proposed rule making. 

§32.12 Special rrjrtilalion*; migratory 
game bird*; for individual wildlife 
refuge areas. 

Kansas 

KIRWIN NATIONAL WILDLIFE REFUGE 

Public hunting of teal ducks on the 
Kirwin National Wildlife Refuge. Kansas, 
is permitted from September 8 through 
September 16.1973, inclusive, but only on 
the area designated by signs as open 
to hunting. This open area comprising 
3.300 acres, is delineated on maps avail¬ 
able at refuge headquarters. 5 miles west 


of Kirwin. Kansas, and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife. 10597 W 6th Ave., Denver. Col¬ 
orado 80215. 

Hunting shall be in accordance with 
applicable State and Federal regulations 
covering the hunting or teal ducks sub¬ 
ject to the following special condition: 

(1) Blinds—Temporary blinds con¬ 
structed above ground from natural vege¬ 
tation are permitted. Digging of holes or 
pits to serve as blinds is prohibited. 

The Provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which arc set forth in Title 50, 
Code of Federal Regulations. Part 32. 
and are effective through September 16. 
1973. 

Keith S. Hansen. 

Ref hoc Manager. Kirwin Ara¬ 
tioned Wildlife Refuge , Kirwin. 
Kansas. 

July 26. 1973. 

IFR Doc.73-15911 Filed 8-1-73:8:45 ami 
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_ Proposed Rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of the fine! rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1050 ] 

MILK IN THE CENTRAL ILLINOIS 
MARKETING AREA 

Notice of Proposed Suspension of Certain 
Provisions of the Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7 UJS.C. 60i et seq.), the 
suspension of certain provisions of the 
order regulating the handling of milk 
in the Central Illinois marketing area is 
being considered for the month of 
August 1973. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposed suspension 
should file the same with the Hearing 
Clerk. Room 112-A, Administration 
Building. United States Department of 
Agriculture. Washington, D.C., 20250. 
not later than 5 days from the date of 
publication of tills notice in the Federal 
Register. All documents filed should be 
in quadruplicate 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The provisions proposed to be sus¬ 
pended are as follows: 

In S 1050.61(a) the term “route dispo¬ 
sition*' as it first appears, and the term 
“route** as it subsequently appears twice 
therein. 

Statement of consideration. The pro¬ 
posed suspension would remove the limit 
on the categories of Class I disposition 
in Federal order marketing areas that 
shall be counted in the determination of 
whether a distributing plant has a 
greater volume of Class I sales in the 
Central Illinois marketing area than in 
any other Federal order marketing area. 
For distributing plants, which meet the 
minimum pooling provisions under more 
than one order, full regulation is pro¬ 
vided under the order for the market 
where the greatest volume of Class I 
sales is made. Under the Central Illinois 
order, only Class I route disposition is 
now counted in such determination. The 
proposed suspension would Include, addi¬ 
tionally, Class I disposition to other 
plants in the respective marketing areas, 
us is provided under the Quad Cities- 
Dubuque order. 

Mississippi Valley Milk Producers 
Association. Inc., requests the suspension 
action to facilitate continued regulation 
of the Borden. Inc., Pekin, Illinois, dis¬ 


tributing plant under the Central Illinois 
order rather than its being pooled under 
the Quad Cities-Dubuque order in 
August 1973. This producer association, 
which supplies the Pekin plant with 
member producer milk, states that over 
one-third of the Class I disposition pooled 
under the Central Illinois order is asso¬ 
ciated with the Pekin plant. The asso¬ 
ciation contends that if the plant shifts 
regulation to the Quad Cities market the 
change in Class I utilization percentages 
between the markets would result In a 
substantial reduction of the uniform 
price under the Central Illinois order and 
a substantial Increase in the uniform 
price under the Quad Citles-Dubuque 
order. Consequently, it wuuld have a dis¬ 
ruptive impact on the milk procurement 
situation between the markets, as it is 
Influenced by the relationship of uniform 
prices under the orders. 

Also, the association states that if the 
Pekin plant were pooled under the Quad 
Cities order it would adversely affect the 
association’s ability to continue supply¬ 
ing milk to the plant, since substantial 
additional hauling costs are Incurred in 
moving its member milk to the Pekin 
location compared to plants located with¬ 
in the Quad Cities market, which arc 
about 100 miles nearer to its member pro¬ 
ducers* farms. The Quad Cities order 
prices applicable at the Pekin plant loca¬ 
tion are the same as for plants within 
70 miles of Rock Island. Illinois (one of 
the Quad Cities). 

Signed at Washington. D.C.. on July 30, 
1973. 

John C. Blum. 

Deputy Administrator , 
Regulatory Programs. 

I FR Doc.73-15»09 Filed 6-1-73:8:45 am ) 


Commodity Exchange Authority 
[ 17 CFR Part 1 ] 

SCHEDULE OF REGISTRATION FEES 
Proposed Increase 

Notice is hereby given that the Secre¬ 
tary of Agriculture under the authority 
contained in section 8a<4) of the Com¬ 
modity Exchange Act (7 UJ5.C. 12a> Ls 
considering amending f 1.11 of the gen¬ 
eral regulations under the Commodity 
Exchange Act to provide for a schedule 
of registration fees as follows: 

For each application for registration, or 
renewal thereof, aa futures commission 
merchant. $200 plus a fee of $6 for each 
domestic branch office and for each corre¬ 
spondent or agent, operating within the 
United States, authorised to solicit or accept 
orders for the purchase or sole of any com¬ 
modity for future delivery on behalf of the 
applicant. 


For each application for registration, 
or renewal thereof, as floor broker. $20. 

As so amended. 11.11 would read as 
follows: 

§ 1.11 Kegi-1ration fee*; form of remit¬ 
tance. 

Each application for registration, or 
renewal thereof, as futures commission 
merchant shall be accompanied by a fee 
of $200. plus a fee of $6 for each domestic 
branch office and for each correspondent 
or agent, operating within the United 
States, authorized to solicit or accept 
orders for the purchase or sale of any 
commodity for future delivery on behalf 
of the applicant. Each application for 
registration, or renewal thereof, as floor 
broker, shall be accompanied by a fee of 
$20. Fees shall be remitted by money 
order, bank draft, or check, payable to 
The Commodity Exchange Authority. 
USDA. Applications and fees shall be for¬ 
warded to the nearest regional office of 
The Commodity Exchange Authority. 
United States Department of Agriculture 

The last previous increase in regis¬ 
tration fees with respect to futures com¬ 
mission merchants was effective with 
registration for the calendar year 1959 
when the application fee was increased 
from $25 to $30 and the duplicate regis¬ 
tration certificate fee (for each branch 
office and correspondent and agent) was 
raised from $2 to $5. The only previous 
increase in registration fees in the case 
of floor brokers was from $10 to $15 
effective with registration for the cal¬ 
endar year 1956. 

Registration costs have increased sub¬ 
stantially In recent years, both as a 
result of ordinary Inflationary factors 
and as a result of amendments to the 
Commodity Exchange Act in 1968 pre¬ 
scribing minimum financial requirements 
for futures commission merchants and 
authorizing fitness checks for futures 
commission merchants and floor brokers. 
Fees collected for the fiscal year 1973 
amount to approximately $21,800 for 
futures commission merchants and 
$20,700 for floor brokers whereas costs 
for the same period arc estimated to be 
$70,000 and $29,000, respectively. The 
proposed increase in fees is designed to 
recover the increased cods and conform 
to the view of Congress as expressed in 
the Independent Offices Appropriation 
Act, 1952. that Federal agencies should 
recover the cost of special services (in¬ 
cluding registration) to the fullest ex¬ 
tent possible. Registration fees are de¬ 
posited in the Treasury as general 
receipts and are not available for 
expenditure by the Department of 
Agriculture. 
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The proposed Increase in fees would 
become effective for anyone applying for. 
or renewing, registration for the calendar 
year 1974. 

All persons who desire to submit 
written data, facts or arguments for con- 
^deration in connection with the pro¬ 
posed amendment should Ale the same 
with the Administrator. Commodity Ex¬ 
change Authority. United States Depart¬ 
ment of Agriculture. Washington. D.C. 
20250 not later than September 30. 1973. 

Issued July 27. 1973. 

Alkx C. Caldwell, 
Administrator . 

Commodity Exchange Authority. 

ire Doc.73-15907 Filed 8-1-73:8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

(Docket No. 19795; FCC 73-8051 

FM BROADCAST STATIONS IN 

RAPID CITY, SOUTH DAKOTA 

Proposed Table of Assignments 

In the matter of amendment of sec¬ 
tion 73.202(b), Table of assignments . 
FM Broadcast Stations. (Rapid City, 
South Dakota), Docket No. 19795, RM- 

2014. 

1. The Commission has before it for 
consideration the above-captioned peti¬ 
tion for rule making filed on July 17, 
1972. by James E. Taylor, the licensee of 
AM Station KIMM, Rapid City. South 
Dakota, who requests the amendment of 
5 73.202(b) of the Commission’s rules to 
allow the assignment of Class C FM 
Channel 262 to Rapid City. South 
Dakota. 

2. Rapid City has a population of 
43.836 and is the seat of Pennington 
County, population 59,349 (1970 Census). 
Two FM channels (both Class C and both 
occupied) are presently assigned to 
Rapid City. The community has four AM 
stations —two full-time, and two day¬ 
time-only. One of the daytime-only sta¬ 
tions operates in conjunction with an FM 
station. Petitioner, who Is the licensee of 
the other daytime-only AM station, states 
that if Channel 262 is assigned to Rapid 
City he will apply for Its use using maxi¬ 
mum facilities. 

3. Petitioner contends that Rapid City 
is one of the fastest growing cities in 
South Dakota and large enough to sup¬ 
port an additional Class C FM facility. 
He notes that because Rapid City is in a 
iuxy tourist and convention area and is 
the home of numerous colleges, its 
population is substantially higher than 
the Census indicates, 1 Petitioner states 
that the official figures also do not in¬ 
clude the 14,000 persons who live on 
Ellsworth Air Force Base (located 7 miles 


Mt la our understanding that for census 
purposes college students have been con- 
r i<J*red residents of the communities In which 
they were residing while attending college. 

* p tit loner should address himself to this 
issue in hts comments. 


east of Rapid City). Further, he mentions 
that Rapid City serves the surrounding 
agricultural community, that it is In the 
midst of a period of industrial develop¬ 
ment. and that retail sales in 1971 were 
over $150,000,000. Petitioner adds that 
the proposed assignment of another FM 
facility would be helpful in providing 
additional communications during local 
natural disasters. 

4. The preclusion study submitted by 
petitioner indicates that the proposed 
assignment of Channel 262 to Rapid 
City would prohibit future assignments 
on seven channels. However. Rapid City’s 
location in the sparsely populated south¬ 
western section of South Dakota permits 
a number of other FM channels to be 
assigned to the communities located 
within the precluded areas. Most of these 
communities have populations that are 
less than 5,000. Those having more than 
5.000 already have FM assignments. 

5. We believe that petitioner has made 
a sufficient public Interest showing to 
warrant exploring the possibility of 
making the proposed assignment of an 
additional Class C FM channel to Rapid 
City. However, since the request is for 
a third FM assignment to a community 
of 43,836 persons, which exceeds the FM 
guidelines, the petitioner should submit 
a showing as to whether its expected 
operation would provide a first and a 
second FM service to any portion of its 
coverage area and the population that 
would reside therein. The show ing should 
be made according to the Roanoke 
Rapids-Goldsboro. N.C. criteria (8 FCC 
2d 672 (1967)). 

6. Pursuant to the autliority contained 
in sections 4(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, we invite comments 
from all interested persons on the pro¬ 
posal to amend the FM Tabic of Assign¬ 
ment as follows: 


City 


Chaaoel No. 


Prwant I* *ropowxl 


Kari<l City,8. Dak.... 

-- 

230 .190 330.290,312 


7. Showings required . Comments ore 
invited on the proposal discussed above. 
Proponent will be expected to answer 
w hatever questions are raised in the No¬ 
tice and other questions that may be 
presented in initial comments. The pro¬ 
ponent of the proposed assignment is 
expected to file comments even if he only 
submits or incorporates by reference 
his former pleading. He should also re¬ 
state his present intention ta apply for 
the channel if it is assigned and. if au¬ 
thorized, to build the station promptly. 
Failure to file may lead to denial of the 
request. 

8. Cut-off procedures . The following 
procedures will govern the consideration 
of filings in this proceeding: 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered, 
if advanced in reply comments. 


<b) With respect to petitions for rule 
making which conflict with the proposal 
in this notice, they will be considered 
as comments in the proceeding, and Pub¬ 
lic Notice to this effect will be given, as 
long as they are filed before the date for 
filing initial comments herein. If filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
in this docket. 

9. Pursuant to applicable procedures 
set out in i 1.415 of the Commission's 
rules and regulations, interested parties 
may file comments on or before Septem¬ 
ber 7. 1973, and reply comments on or 
before September 17. 1973, All submis¬ 
sions by parties to this proceeding or 
persons acting on behalf of such parties 
must be made In written comments, reply 
comments, or other appropriate plead¬ 
ings. 

10. In accordance with the provisions 
of $ 1.419 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all comments, reply comments, 
pleadings, briefs, or other document shall 
be furnished the Commission. 

11. All filings made In this proceeding 
will be available for examination by In¬ 
terested parties during regular business 
hours in the Commission’s Public Refer¬ 
ence Room at its headquarters in Wash¬ 
ington. D.C. (1919 M Street NW.) 

Adopted: July 26, 1973. 

Released: July 31,1973. 

Federal Communications 
Commission, 1 

I seal] Vincent J. Mullins. 

Acting Secretary. 

|FR Doc.73-15927 Filed 8-1-73:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 18 ] 

SOUR CREAM AND RELATED PRODUCTS 

Proposal To Establish Definitions and 
Standards of Identity 

1. Notice is given that a petition has 
been filed by the Milk Industry Foun¬ 
dation. 910 17th St., NW. Washington, 
DC 20006, proposing establishment of 
definitions and standards of identity for 
the products: sour cream, sour half-and- 
half, acidified sour cream, and acidified 
sour half-and-half. The latter two prod¬ 
ucts would differ from the former two In 
that the souring would be accomplished 
through direct acidification with food 
grade acids, rather than by the tradi¬ 
tional method of culturing with lactic 
acid producing bacteria. 

Grounds given in support of the pro¬ 
posal are that there is diversity in the 
regulations of the various states as to the 
names given to these products and the 
minimum fat content required; and that 
establishment of Federal standards of 
Identity would assist in bringing about 
uniformity, thereby reducing consumer 


* CommUaiooer H. Rex Lee absent. 


No. 148—Pt. I* 


FEDERAL REGISTER, VOL 38, NO. MS—-THURSDAY, AUGUST 2. 1973 















20628 


PROPOSED RULES 


confusion and making possible more effi¬ 
cient interstate distribution of the foods. 

Tiie petitioner, the Milk Industry 
Foundation, proposes that 4 new sections 
be added to Part 18 as follows: 

Section IB.550 Sour cream, toured cream 
or cultured tour cream; identity; label state- 
ment of ingredients. (a) Sour Cream. Soured 
Cream or Cultured Sour Cream Is the fluid 
or semifluid food resulting from the cultur¬ 
ing by lactic acid producing bacteria and/or 
similar culture(s) of pasteurised cream and/ 
or other pasteurised dairy ingredients, and 
which contains not leas than 18 percent milk- 
fat. nor less than 0.2 percent acidity calcu¬ 
lated as lactic acid, and may contain one or 
more of the optional Ingredients specified in 
paragraph (b) of this section. 

(b) Optional ingredients: The optional In¬ 
gredients referred to in paragraph (a) of this 
section consist of suitable substances which 
are not food additives as defined in section 
201(a) of the Federal Food. Drug, and Cos¬ 
metic Act. or If they are food additives as 
therein defined, they are used in conformity 
with regulations established pursuant to sec¬ 
tion 409 or the act. Optional ingredients that 
perform a useful function are regarded as 
suitable, when used in a quantity not greater 
than Is reasonably required to accomplish 
their Intended effect. 

(c) Ingredient declaration: The common or 
usual name of each of the Ingredients used 
In the food shall be declared on the label as 
required by the applicable sections of Part 
I of this chapter, except that: 

(1) Cream, plastic cream and dried cream 
may be declared as '•cream**. 

(2) Milk, concentrated milk, dried milk 
and reconstituted milk prepared by addition 
of water to concentrated milk or dried milk 
may be declared as “milk". 

(3) Skim milk, concentrated skim milk, 
nonfat dry milk, and reconstituted skim milk 
prepared by the addition of water to con- 
cetrated skim milk or nonfat dry milk may be 
declared as "skim milk". 

(4) Cheese whey, concentrated cheese whey 
and dried cheese whey may be declared as 
"whey". 

(5) Bacterial cultures may be declared by 
the word "cultured" followed by the name 
of the substrate, e g., “cultured cream’*. 

<fl) Milk-clotting enzymes may be de¬ 
clared by the word ‘'enzymes'*. 

The declaration of the Ingredients as set 
forth in this paragraph shall appear In let¬ 
ters not less than one-half the size of that 
required by I 1.8b of this chapter for the 
declaration of net quantity of contents, but 
In no case less than one-sixteenth of an 
inch. 

Section 18JS5 Acidified sour cream or 
acidified toured cream; identity; label state¬ 
ment of ingredients . (a) Acidified Sour 

Cream or Acidified Soured Cream conforms 
to the definition and standard of identity 
for Sour Cream (1 18.560); except that In 
lieu of culturing the pasteurized cream and/ 
or other pasteurized dairy ingredients by 
lactic acid producing bacteria and/or similar 
culture, safe and suitable food grade acidi¬ 
fying agent(s) Is (are) used, with or with¬ 
out lactic acid producing bacteria and/or 
similar culture (s). 

(b) Ingredient declaration. The label sliail 
bear an Ingredient declaration which com¬ 
plies with the provisions of 1 18.650(c). 

(c) In declaring the name of the food, 
the word ‘‘Acidified" shall appear in letters 
not less than one-half of the heights of the 
letters used In the words "Sour Cream" or 
"Soured Cream**. 

Section 18.560 Sour half-and-half, toured 
half-and-half or cultured tour half-and- 
half; identity; label ttatement of ingredi¬ 
ents. (a) Sour Half-and-Half. Soured Half- 
and-Half or Cultured Sour Half-and-Half 
conforms to the definition and standard of 


identity for Sour Cream (I 18.550): except 
that it shall contain not less than 10.6 per¬ 
cent mllkfat. 

(b) Ingredient declaration: The label shall 
bear an ingredient declaration which com¬ 
piles with the applicable provisions of 
f 18.650. 

Section 18.565 Acidified tour half-and- 
half or acidified soured half-and-half; iden¬ 
tity; label ttatement of ingredient*, (a) 
Acidified Sour Half-and-Half or Acidified 
Soured Half-and-Half conforms to the defi¬ 
nition and standard of Identity for Acidi¬ 
fied Sour Cream (118.566); except that It 
shall contain not less than 10.6 percent 
mllkfat. 

(b) Ingredient declaration: The label 
shall bear an Ingredient declaration which 
compiles with the applicable provisions of 
I 18 565. 

2. The Commissioner of Food and 
Drug concurs that identity standards 
for sour cream and related products are 
desirable, and that in naming these 
products a distinction should be made 
between sour cream produced by the con¬ 
ventional method (culturing with lactic 
acid producing bacteria) and acidified 
sour cream (produced by direct addition 
of food grade acid to cream). However, 
the petitioner's proposal, while specifying 
minimum mllkfat percentages, does not 
require that sour cream must be made 
from cream; but would permit use of 
butter, butter oil, and anhydrous mllk¬ 
fat as fat sources; and of whey solids, 
sodium caseinate, soy protein, or other 
safe and suitable Ingredients to par¬ 
tially or completely replace the nonfat 
milk solids portion of cream. The Com¬ 
missioner of Food and Drugs Is of the 
opinion that the name "sour cream'* 
unqualified should be reserved for the 
product made from cream, and proposes 
that a similar product not fabricated 
solely from cream and safe and suitable 
functional ingredients should be called 
a "sour cream dressing". The Commis¬ 
sioner recognizes the usefulness of func¬ 
tional additives to Improve the texture 
and keeping quality of sour cream, and 
to prevent syneresis or the separation of 
serum from the product, and he there¬ 
fore proposes that safe and suitable in¬ 
gredients to accomplish these functions 
be permitted. Inasmuch as the proposed 
identity standards for half-and-half, 
light cream, light whipping cream, and 
heavy cream (37 FR 18392, September 9, 
1972i would provide for optional use of 
nutritive sweeteners and characterizing 
flavoring, the Commissioner proposes 
that the identity standards for sour 
cream and related products also provide 
for such optional ingredients. He also 
proposes that addition of rennet, an 
enzyme that has a long history of use 
as an aid in coagulating sour cream, be 
permitted. 

Further, the Commissioner is of the 
opinion that an acidity of 0.20 percent 
(expressed as lactic acid) is not sufficient 
to characterize these cultured and direct 
acidified products, and he proposes in¬ 
stead a minimum acidity of 0.50 percent. 

A proposed amendment of 21 CFR 10.1 
to define "safe and suitable" ingredients 
was published in the Federal Register 
of April 26, 1973 (38 FR 10277). Defini¬ 
tions for the terms "pasteurized" and 
"cream" used in the following proposal 


are given In the definitions sections pro¬ 
posed for Part 18 (37 FR 18392, Septem¬ 
ber 9. 1972). The proposed definition for 
“cream" provides that cream may have 
been adjusted by adding thereto milk, 
concentrated milk, dried milk, skim milk, 
concentrated skim milk, or nonfat dry 
milk. Label declaration of such ingredi¬ 
ents. when used to adjust the milk solids 
level of the finished food, would not be 
required. 

Accordingly, as an alternative to the 
petitioner's proposal, the Commissionc r 
on his own initiative, proposes that six 
new sections be added to Part 18. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sees. 401, 701, 52 Stat. 1046, 1055. as 
amended by 70 Stat, 919 and 72 Stat. 
948; 21 U.S.C. 341. 371) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2.120), It is proposed that Part 
18 be amended by adding six new sec¬ 
tions to read as follows: 

§ 18.530 Sour Cream; Identity. 

(a) Description. Sour cream results 
from the souring, by lactic acid produc¬ 
ing bacteria, of pasteurized cream. Sour 
cream contains not less than 18 percent 
mllkfat, and has a tltratable acidity of 
not less than 0.50 percent, calculated as 
lactic acid. 

(b) Optional ingredients. (1) Safe and 
suitable ingredients that Improve tex¬ 
ture, prevent syneresis, or extend the 
shelf life of the product, in amounts not 
greater than necessary to accomplish 
their intended effect. 

(2) Rennet. 

(3) Safe and suitable dry nutritive 
sweeteners. 

(4) Salt. 

(5) Flavoring ingredients (with or 
without safe and suitable coloring) a* 
follows: 

(1) Fruit and fruit Juice (including 
concentrated fruit and fruit juice). 

<ii) Safe and suitable natural and 
artificial food flavoring. 

(c) Method of analysis. Reference 
methods In subparagraph (1) and <2> 
of this paragraph arc from "Official 
Methods of Analysis of the Association 
of Official Analytical Chemists". 11th Ed 
1970. 1 

(1) Mllkfat content—"Fat—Official 

Final Action". 6 16.129. 

(2) Tltratable acidity—'‘Acidity— Of¬ 
ficial Final Action", B 16.022. 

<d) Nomenclature. The name of the 
food is "Sour cream" or alternatively 
"Cultured sour cream". The full name of 
the food shall appear on the principal 
display panel of the label in type of uni¬ 
form size, style, and color. The name of 
the food shall be accompanied by a dec¬ 
laration indicating the presence of any 
flavoring that characterizes the product, 
as specified in ft 1.12 of this chapter, n 
nutritive sweetener in an amount suffi¬ 
cient to characterize the food is added 
without addition of characterizing fla¬ 
voring, the name of the food shall be 
preceded by the word "sweetened". 


»Copies may be obtained from: Association 
of Official Analytical Chemists PO. Box 640. 
Benjamin Franklin Station, Washington, DC. 
20044. 
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(e) Label declaration. The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable sec¬ 
tions of Part 1 of this chapter, except 
that bacterial cultures may be declared 
by the word "cultured” followed by the 
name of the substrate, e.g., “cultured 
cream”. 

§ 18,555 Acidified nour errant; identity, 
ra> Description. Acidified sour cream 
results from the souring of pasteurized 
cream with safe and suitable acidifiers. 
with or without addition of lactic acid 
producing bacteria. Acidified sour cream 
contains not less than 18 percent mil Wat. 
and has a titrat&ble acidity of not less 
than 0.50 percent, calculated as lactic 
acid. 

<b> Optional ingredients. (1) Safe and 
suitable Ingredients that improve texture, 
prevent syneresis, or extend the shelf life 
of the product, in amounts not greater 
than necessary to accomplish their In¬ 
tended effect. 

(2) Rennet. 

<3> Safe and suitable nutritive sweet¬ 
eners. 

<4> Salt. 

(5) Flavoring ingredients (with or 
without safe and suitable coloring) as 

follows: 

<i) Fruit and fruit Juice (including 
concentrated fruit and fruit Juice). 

iii> Safe and suitable natural and ar¬ 
tificial food flavoring. 

<c) Methods of analysis. As prescribed 
by 5 18.550(0. 

(d> Nomenclature. The name of the 
food is - Acidified sour cream”. The full 
name of the food shall appear on the 
principal display panel of the label in 
type of uniform size, style, and color. The 
name of the food shall be accompanied 
by a declaration indicating the presence 
of any flavoring that characterizes the 
product, as specified in 9 1.12 of this 
chapter. If nutritive sweetener in an 
amount sufficient to characterize the 
food is added without addition of char¬ 
acterizing flavoring, the name of the food 
shall be preceded by the word "sweet¬ 
ened”. 

re) Label declaration. As prescribed 

by 5 18 550(e). 

§ 18.560 Sour half-and-half; identity. 

(a> Description . Sour half-and-half 
results from the souring, by lactic acid 
producing bacteria, of pasteurized half- 
and-half. Sour half-and-half contains 
not less than 10.5 percent but less than 
18 percent milkf&t, and has a titratable 
acidity of not less than 0,50 percent, cal¬ 
culated as lactic acid. 

<b) Optional ingredients. As prescribed 
by 8 18 550(b). 

<c) Methods of analysis. As prescribed 

by 8 18.550(c), 

<d) Nomenclature. The name of the 
food Is “Sour half-and-half” or alterna¬ 
tively “Cultured sour half-and-half”. 
The full name of the food shall appear 
on the principal display panel of the label 
in type of uniform size, style, and color. 
The name of the food shall be accom¬ 
panied by a declaration indicating the 
presence of any flavoring that charac¬ 
terizes the product, as specified in 9 1.12 
of this chapter. If nutritive sweetener in 


an amount sufficient to cliaracterlze the 
food is added without addition of char¬ 
acterizing flavoring, the name of the food 
shall be preceded by the word "sweet¬ 
ened”. 

(e) Label declaration. As prescribed 
by 9 18.550(e), 

§ 18.565 Acidified »our half-and-half; 
identity, 

(a) Description. Acidified sour half- 
and-half results from the souring of 
pastuerized half-and-half with safe and 
suitable acidifiers, and with or without 
addition of lactic acid producing bacteria. 
Acidified sour half-and-half contains not 
less than 10.5 percent but less than 18 
percent milkfat, and has a titra table 
acidity of not less than 0.50 percent, cal¬ 
culated as lactic acid. 

(b) Optional ingredients. As prescribed 
by 5 18.555(b). 

<c) Methods of analysis. As prescribed 
by 9 18.550(c). 

(d> Nomenclature. The name of the 
food Is "Acidified sour half-and-half”. 
The full name of the food shall appear 
on the principal display panel of the 
label in type of uniform size, style, and 
color. The name of the food shall be 
accompanied by a declaration indicating 
the presence of any flavoring that char¬ 
acterizes the product, as specified in 
9 1.12 of this chapter. If nutritive sweet¬ 
ener in an amount sufficient to character¬ 
ize the food is added without addition 
of characterizing flavoring, the name of 
the food shall be preceded by the word 
"sweetened”. 

(e) Label declaration. As prescribed 
by 9 18.550(e). 

§ 18..“>70 Sour erraro drc«»ing; identity. 

(a) Description. Sour cream dressing 
is the food which contains not less than 
18 percent mil Wat and is made in sem¬ 
blance of sour cream, but does not com¬ 
ply with the standards of identity for 
either sour cream (9 18.550) or acidified 
sour cream < 9 18.555). Sour cream dress¬ 
ing has a turntable acidity of not less 
Uian 0.50 percent, calculated as lactic 
acid. The blend of all ingredients used 
shall be pastuerized, except that volaUle 
flavoring substances, enzymes, bacterial 
cultures, and acidifying agents may be 
added following pastuerizatlon. 

<b) Optional ingredients. Safe and 
suitable ingredients may be used In a 
quantity not greater than is reasonably 
required to accomplish their intended 
effect. 

(c> Methods of analysis. As prescribed 
by 9 18.550(0. 

(d) Nomenclature. The name of the 
food is “Sour cream dressing”. The full 
name of the food shall appear on the 
principal display panel of the label in 
type of uniform size, style, and color. The 
name of the food shall be accompanied 
by a declaration indicaUng the presence 
of any flavoring that characterizes the 
product, as specified in 9 1.12 of this 
chapter. If nutritive sw r eetener in an 
amount sufficient to characterize the food 
is added without addition or charterizing 
flavoring, the name of the food shall be 
preceded by the word "sweetened”. 

(e) Label declaration. The common or 
usual name of each of the ingredients 
used In the food shall be declared on the 


label as required by the applicable sec¬ 
tions of Part 1 of this chapter, except 
that: 

(1) Bacterial cultures may be declared 
by the word ”culturcd” followed by the 
name of the substrate, e.g., "cultured 
cream”. 

(2) Concentrated skim milk, nonfat 
dry milk, and reconstituted skim milk 
prepared by addition of water to con¬ 
centrated skim milk or nonfat dry milk 
may be declared as "skim milk”. 

(3) Concentrated milk, dry whole 
milk, and reconstituted milk prepared by 
addition of water to concentrated milk 
or dry whole milk may be declared as 
"milk”. 

(4) Sweet cream buttermilk, concen¬ 
trated sweet cream buttermilk, and dried 
sweet cream buttermilk may be declared 
as "buttermilk". 

(5) Cheese whey, concentrated cheese 
whey, and dried cheese whey may be 
declared as "whey". 

§ 18.575 Srnir half-and-half dreeing; 
identity. 

(a) Description. Sour half-and-half 
dressing is the food which contains not 
less than 10.5 percent but less than 18 
percent milkfat and Is made in semblance 
of sour half-and-half, but does not com¬ 
ply with the standards of IdenUty for 
either sour half-and-half (9 18.560) or 
acidified sour half-and-half (9 18.565). 
Sour half-and-half dressing has a titra- 
table acidity of not less than 0.50 percent, 
calculated as lactic acid. The blend of all 
ingredients used shall be pastuerized. ex¬ 
cept that volatile flavoring substances, 
enzymes, bacterial cultures, and acidify¬ 
ing agents may be added following 
pasteurization. 

<b> Optional ingredients. As pre¬ 
scribed by 9 18.570(b). 

(c) Methods of analysis. As prescribed 
by | 18.550(0, 

<d) Nomenclature. The name of the 
food is "Sour half-and-half dressing”. 
The full name of the food shall appear 
on the principal display panel of the label 
in type of uniform size, style, and color. 
The name of the food shall be accom¬ 
panied by a declaration indicating the 
presence of any flavoring that character¬ 
izes the product, as specified in 9 1.12 of 
tills chapter. If nutritive sweetener in 
an amount sufficient to characterize the 
food is added without addition of char¬ 
acterizing flavoring, the name of the food 
shall be preceded by the word 
"sweetened". 

(e) Label declaration. As prescribed 
by 9 18.570*©). 

Interested persons may, on or before 
October 1. 1973 file with the Hearing 
Clerk. Department of Health. Education, 
and Welfare. Room 6-88, 5600 Fishers 
Lane, Rockville. MD 20852, written com¬ 
ments (preferably In quintupllcatc) re¬ 
garding this proposal. Comments may be 
accompanied by a memorandum or brief 
in support thereof. Received comments 
may be seen in the above office during 
working hours, Monday through Friday. 

Dated: July 20. 1973. 

VncaO, Wodicka, 
Director , Bureau of Foods . 

(FR Doc.73-15697 Filed 8-1-73:8:45 uni 
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DEPARTMENT OF STATE 

| Public Notice CM-46J 

SECRETARY OF STATE’S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 
LAW STUDY GROUP ON MARITIME 
BILLS OF LADING 

Notice of Meeting 

A meeting of the Maritime Bills of 
Lading Study Group, a sub-group of the 
Secretary of State’s Advisory Com¬ 
mittee on Private International Low, 
will take place on Friday, August 10, 
1973, in room 5519 of the Department 
of State. The meeting, which will begin 
at 10:00 a.m., will be open to the public. 

The primary purpose of the meeting 
is to review issues to be considered at 
the sixth session of the Working Group 
on this subject established by the United 
Nations Commissi on on International 
Trade Law (UNCITRAL). The study 
group will give particular attention to 
the topic of liability for delay. It will 
also discuss other issues relating to mari¬ 
time bills of lading, including the scope 
of application of any revlson of the 
existing conventions in the field and 
matters relating to the required contents 
and legal effects of the contract of 
carriage of goods by sea. 

Members of the general public who 
desire to attend the meeting will be ad¬ 
mitted up to the limits of the capacity 
of the meeting room. Entrance to the 
Department of State building is con¬ 
trolled and entry will be facilitated If 
arrangements are made In advance of 
the meeting. Accordingly, members of 
the general public who plan to attend 
the meeting are requested to inform the 
Chairman of the Advisory Committee 
of their names and addresses prior to 
August 10. The mailing address of the 
Chairman is Office of the Legal Adviser. 
Department of State; the telephone 
number is area code 202, 632-3134. All 
non-Governmcnt attendees at the meet¬ 
ing should use the C 8trcet entrance to 
the building. 

Doted: July 25.1973. 

Robert E. Dalton, 
Executive Director. 

|FR Doc.73-16918 Filed 6-1-73:8:45 am) 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

POLYMERIZED CHLOROBUTADIENE, COM¬ 
MONLY KNOWN AS POLYCHLORO- 
PRENE RUBBER, FROM JAPAN 

Antidumping; Determination of Sales at 
Less Than Fair Value 

July 31,1973. 

Information was received on Novem¬ 
ber 14, 1972, that polymerized chloro- 


butadiene, commonly known as poly- 
chloroprenc rubber, from Japan was 
being sold at less than fair value within 
the meaning of the Antidumping Act. 
1921, as amended (19 U.S.C. 160 et seq.) 
(referred to In this notice as “the Act”). 

A “Withholding of Appraisement No¬ 
tice” was published In the Federal Reg¬ 
ister of June 14. 1973. 

I hereby determine that for the rea¬ 
sons stated below, polymerized chloro- 
butadlene from Japan is being, or is 
likely to be. sold at less than fair value 
within the meaning of section 201(a) of 
the Act (19 U3.C. 160(a)). 

Statement of Reasons On Which This 
Determination Is Based. 

The information before the Bureau of 
Customs reveals that the proper basis 
of comparison for fair value purposes is 
between purchase price and the adjusted 
home market price of such or similar 
merchandise. 

Purcliase price was calculated on the 
basis of an f.o.b. port price for exporta¬ 
tion to the United States, with deduc¬ 
tions for a sales discount, inland freight, 
insurance, and warehousing and ship 
loading charges at the port. An addition 
was made for import duties rebated by 
reason of the exportation of the mer¬ 
chandise to the United States. 

Adjusted home market price was 
based an a weighted-average delivered 
customer’s premises price, with deduc¬ 
tions for a sales discount, inland freight, 
handling charges, credit costs, labelling 
costs, a commission, and technical serv¬ 
ice expenses. Adjustments were made 
for differences In packing, selling ex¬ 
penses, and advertising costs. 

Using the above criteria, purchase 
price was found to be lower than the ad¬ 
justed home market price of such or sim¬ 
ilar merchandise. 

The United States Tariff Commission 
Is being advised of this determination. 

This determination is being published 
pursuant to section 201<c) of the Act 
(19U.S.C. 160(c)). 

(seal] Edward L. Morgan, 

Assistant Secretary of the Treasury. 

JFR Doc.73-10064 Filed 8-1-73:8:46 am] 


PRIMARY LEAD METAL FROM AUSTRALIA 

Antidumping Withholding of Appraisement 
Notice 

July 31. 1973. 

Information was received on Febru¬ 
ary 16. 1973, that primary lead metal 
from Australia was being sold at less 
than fair value within the meaning of 
the Antidumping Act. 1921, as amended 
(19 U.S.C. 160 et seq.) (referred to In 
this notice as “the Act”). This infor¬ 
mation was the subject of an Anti¬ 
dumping Proceeding Notice which w*as 


published In the Federal Register on 
March 16. 1973, on page 7130. The Anti¬ 
dumping Proceeding Notice Indicated 
that there was evidence on record con¬ 
cerning injury to or likelihood of injury 
to or prevention of establishment of an 
industry in the United States. 

Pursuant to section 201(b) of the 
Act (19 U.8.C. 160(b) >. notice is hereby 
given that there are reasonable grounds 
to believe or suspect that the purchase 
price (section 203 of the Act; 19 U.6C 
162) of primary lead metal from Aus¬ 
tralia Is less, or likely to be less, than 
the foreign market value (section 205 of 
the Act; 19 U.8.C. 164). 

Statement or Reasons 

The information currently before the 
Bureau of Customs tends to indicate 
that there arc sufficient sales in the home 
market to provide an adequate basis of 
comparison for fair value purposes 

Accordingly, the probable basis of com¬ 
parison for fair value purposes will be 
between purchase price and the adjusted 
home market price of such or similar 
merchandise. 

Preliminary analysis suggests that 
purchase price will probably be calcu¬ 
lated on the basis of a c.i.f. price, with 
deductions for a discount, Australian 
inland freight, ocean freight, insurant 
and a sales commission. 

The adjusted home market price will 
probably be calculated on the basis of a 
weighted-average of delivered prices m 
the home market with deductions for 
freight and insurance. Adjustments wili 
probably be made for selling expense 
and packing. 

Using the above criteria, there arc 
reasonable grounds to believe or iuspeci 
that purchase price will be lower than 
the adjusted home market price. 

Customs officers are being directed :o 
withhold appraisement of primary lead 
metal from Australia in accordance with 
i 153.48, Customs Regulations (19 CFR 
153.48). 

In accordance with $9 153.32 <b> and 
153.37, Customs Regulations (19 CFH 
153.32(b), 153.37), Interested persons 
may present written views or arguments, 
or request in writing that the Secretary 
of the Treasury afford an opportunity 
to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street. N.W., Washington. D.C. 20229 
in time to be received by his office no: 
later than 10 calendar days from the 
date of publication of this notice in the 
Federal Register. Such requests muM 
be accompanied by a statement outlining 
the issues wished to be discussed. 
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Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs In time to be received 
by his office not later than September 2, 

1973. 

This notice, which is published pur¬ 
suant to 8 153 .34(b). Customs Regula¬ 
tions (19 CFR 153.34(b)), shall become 
effective upon publication in the Federal 
register. It shall cease to be effective at 
the expiration of 6 months from the date 
of this publication, unless previously 
revoked. 

[seal! Edward L. Morgan, 

Assistant Secretary of the Treasury . 

|FR Doc.73-16063 Filed 8-1-73;8:45 am] 


RACING PLATES (ALUMINUM 
HORSESHOES) FROM CANADA 

Antidumping; Withholding of Appraisement 
Notice 

July 31, 1973. 

Information was received on March 8. 
1973. that racing plates (aluminum 
horseshoes) from Canada were being sold 
at less than fair value within the mean¬ 
ing of the Antidumping Act, 1921, as 
amended (19 U.8.C. 160 et seq.) (referred 
to in this notice as "the Act**). This in¬ 
formation was the subject of an Anti¬ 
dumping Proceeding Notice which was 
published in the Federal Register of 
April 13, 1973, on page 9337. The Anti¬ 
dumping Proceeding Notice indicated 
that there was evidence on record con¬ 
cerning injury to or likelihood of injury 
to or prevention of establishment of an 
industry In the United States. 

Pursuant to section 201(b) of the Act 
< 19 UB.C. 160(b)), notice is hereby given 
that there arc reasonable grounds to be¬ 
lieve or suspect that the purchase price 
(section 203 of the Act; 19 UB.C. 162> 
of racing plates (aluminum horseshoes) 
from Canada is less, or is likely to be less, 
than the foreign ^market value (section 
205 of the Act; 19 U.S.C. 164). 

Statement or Reasons 

The information before the Bureau of 
Customs tends to indicate that the prob¬ 
able basis of comparison for fair value 
purposes will be between purchase price 
and the home market price of such or 
similar merchandise. 

Purchase price will probably be calcu¬ 
lated on the United States delivered 
price with deductions for freight, bro¬ 
kerage charges, and U.8. duty. An addi¬ 
tion will probably be made for import 
duties not collected by reason of expor¬ 
tation of the merchandise to the United 
States. 

Home market price will probably be 
based on the f.o.b. factory price. 

b'sing the above criteria, there are 
reasonable grounds to believe or suspect 
that purchase price will be lower than 
tilt: home market price. 

Customs officers are being directed to 
■tiihold appraisement of racing plates 
duminum horseshoes) from Canada in 
accordance with 5 153.48. Customs Reg¬ 
ulations (19 CFR 153.48). 

In accordance with S! 153.32(b) and 
153 . 37 , Customs Regulations (19 CFR 


153.32(b), 153.37), interested persons 
may present written views or arguments, 
or request in writing that the Secretary 
of the Treasury afford an opportunity to 
present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street, N.W., Washington, D.C. 20229. in 
time to be received by his office not later 
than August 12,1973. Such requests must 
be accompanied by a statement outlin¬ 
ing the issues wished to be discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than September 2. 
1973. 

This notice, which is published pur¬ 
suant to g 15 3.34(b) Customs Regula¬ 
tions <19 CFR 153.34(b)), shall become 
effective upon publication in the Federal 
Register. It shall cease to be effective at 
the expiration of 6 months from the date 
of this publication, unless previously 
revoked. 

(seal) Edward L. Morgan. 

Assistant Secretary of the Treasury. 

(PR Doc.73-16062 Piled 8 1-73;8:46 am) 

DEPARTMENT OF DEFENSE 
Department of the Air Force 
SCIENTIFIC ADVISORY BOARD 
Notice of Meeting 

JULY 26. 1973. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Electromagnetic 
Pulse Vulnerability of USAF Manned 
Systems will hold closed meetings on 
August 13 and 14, 1973 at Kirtland Air 
Force Base, New Mexico. 

The Committee will receive classified 
briefings on the Air Force plans for test¬ 
ing aircraft systems on electromagnetic 
pulse effects. 

For further information please contact 
the Scientific Advisory Board Secretariat 
at (202 > 697-4648. 

John W. Fahrney. 
Colonel . USAF . Chief . Legisla¬ 
tive Division, Office of The 
Judge Advocate General, 

[PH Doc. 73-15043 Plied 8-1-73:8:45 am) 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
ALASKA 

Closure of Lands to the Discharge of 
Firearms 

July 27. 1973. 

Public Notice is hereby given that 
under the provisions of Part 24 of 43 
CFR, and in the interest of public safety, 
the following described lands, under the 
jurisdiction of the Bureau of Land Man¬ 
agement , are hereby closed effective Au¬ 
gust 10, 1973, to the discharge of all 
firearms: 


Seward Meridian, Alaska 

T. 12 N., R.3 W., 

Sections 1,2. 3 and 12: all. 

Section 10: Nty; 

Section 11: Nft. 

T. 13 N., R. 3 W.. 

Sections 34. 35 and 36: all. 

The above described lands total 5.120 
acres more or less. The lands are located 
in the Anchorage Borough. State of 
Alaska, and commonly referred to as the 
Campbell Airstrip Reserve. 

The above described lands receive In¬ 
tensive recreation use. and the continued 
discharge of firearms constitutes a 
hazard to the public health and safety. 

Richard 1/ Thompson, 
Acting State Director, 
)FR Doc.73-16915 FUed 8 l 73:8:45 am| 


|M 25638: Oroup 5451 

MONTANA 

Notice of Filing of Plat of Survey 

July 25, 1973. 

1. The plat of survey of an omitted 
island in the Yellowstone River, described 
below, accepted May 29, 1973, will be of¬ 
ficially filed in this office effective at 10 
am, on September 10.1973, 

Montana Principal Meridian 
T. 1 N.. R 13 E.. 

Sec. 24. lot 3 (4.54 acres); 

Sec. 25. lot 9 (2.98 acres). 

T. 1 N .R. 14 E . 

Sec. 10. lot 10 <28.62 acres); 
lot 11 <34.39 acres); 

Sec. 30. lot 5 (6 63 acres). 

2. The character of this Island and its 
location in relation to the original town¬ 
ship survey in 1886 indicates its existence 
when Montana was admitted to the 
Union. 

3. The Island was withdrawn by 
Executive Order dated July 2. 1910. for 
Power Site Reserve No. 35. The land Is 
not open to the public land law's except 
for mineral leasing and except for the 
mining laws as authorized in P.L. 555 
dated August 11. 1955 (69 Stat. 681). 

4. All inquiries relating to this island 
should be sent to Chief. Division of Man¬ 
agement Services. Bureau of Land Man¬ 
agement. Billings, Montana 59101. 

Larry O. Koch, 

Acting Chief , Branch of Records 
and Data Management. 

(PR Doc.73-16026 Piled 8-1-73.8:45 am) 


SALT LAKE DISTRICT U-l & U-2 GRAZING 
BOARDS 

Notice of Meeting 

Notice is hereby given that the Grazing 
District Grazing Boards of District U-l 
and U-2 of the Sale Lake District will 
hold a meeting on August 23. 1973. at 9 
a m., at the Ramada Inn, 1000 South 
Stole Street, Salt Lake City. Utah. The 
meeting will be on a combined basis ex¬ 
cept for those matters of concern to a 
single board at which time the boards 
will hold concurrent sessions. The agenda 
for the meeting will Include Advisory 
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Board recommendations on winter graz¬ 
ing applications and section 4115.2-2<b) 
transfers. The boards will also consider 
range improvement projects. Implemen¬ 
tation of matters relating to grazing 
management contained in the District's 
completed Management Framework 
Plans (Rich County, Lakeside-Skull 
Valley, and West Desert). 

The meeting will be open to the public. 
Time will be available for limited com¬ 
ments by members of the public. Those 
wishing to make an oral statement 
should inform the Chairman of either 
Board prior to the meeting of the Board. 
Any interested person may file a written 
statement with the Joint Boards for their 
consideration. The Advisory Board 
Chairman for U-l is Norman Weston, 
and for the U-2 Board it is C. Garnett 
Player. Written statements may be sub¬ 
mitted at the meeting or mailed to either 
Mr. Weston or Mr. Player, c/o District 
Manager. Bureau of Land Management, 
1750 South Redwood Road. Rm. 214. 8alt 
Lake City, Utah 84104. Further informa¬ 
tion concerning this meeting may be ob¬ 
tained from the District Manager, Salt 
Lake District Office. <801 > 524-5348. Min¬ 
utes of the meeting will be available for 
public inspection 30 days after the meet¬ 
ing at the District Office. 1750 8outh 
Redwood Road. Salt Lake City. Utah 
84104. 

Gerald E. Hillixr, 
District Manager . Salt Lake. 

|FR Doc.73-15004 Filed 8-1-73:8:45 am) 


National Park Service 

I Order 801 

EXECUTIVE SECRETARY. ADVISORY 
COUNCIL ON HISTORIC PRESERVATION 

Delegation of Authority 

Section X. Delegation. The authority 
of the Director. National Park Service to 
serve as the Executive Director of the 
Advisory Council on Historic Preserva¬ 
tion is hereby redelcgated to the Execu¬ 
tive Secretary. Advisory Council on His¬ 
toric Preservation. 

Section 2. Redelegation. The authority 
delegated in Section 1 of this order may 
not be redelegated. 

Section 3. Revocation. This order su¬ 
persedes National Park Service Order 
53 published October 19, 1968 <33 FR 
15562) and National Park Service Order 
74 published April 15. 1972 <37 FR 7534). 
(80 Stat. 919; 16 VJ8.C. 470m) 

Dated: July 27.1973. 

Ronald H. Walker, 
Director. National Park Service . 

(FR Doc.73-15875 Piled 6-1-73:8:45 «u»| 


JACKSON HOLE AIRPORT, GRAND 
TETON NATIONAL PARK. WYO. 

Public Hearing Regarding Draft 
Environmental statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement con¬ 


cerning possible actions under consider¬ 
ation related to the Jackson Hole Airport 
within Grand Teton National Park, 
Wyoming. 

Under consideration is provision for 
jet carrier service, increasing the passen¬ 
ger carrying capability of present turbo¬ 
prop aircraft serving the facility, and 
general aviation safety. These actions in¬ 
volve extension of an existing 6.305-foot 
runway to 8.000 feet, construction of a 
parallel 8.000-foot taxiway. additional 
parking aprons, additional car parking, 
an improved access road, a new sewage 
system, and miscellaneous minor im¬ 
provements. Interrelated projects in¬ 
clude an instrument landing system, a 
runway lighting system, and an air traffic 
control tower. 

Notice is hereby given in accordance 
with the Department of the Interior’s 
policy and procedures as outlined in De¬ 
partment Manual Part 516.2 that public 
hearings will be held for tlie purpose of 
receiving comments and suggestions 
on the draft environmental Impact 
statement. 

A public hearing will be held beginning 
at 10 am on Sept. 11. 1973. at the Vir¬ 
ginian Motel. Highway 89 West, Jackson, 
Wyoming. 

Copies of the draft environmental 
statement which discusses the social, 
economic and ecological effects of the 
proposal and alternatives to the proposal 
may be obtained from Director, National 
Park Service. Washington. D.C. 20240. 
the Superintendent. Grand Teton Na¬ 
tional Park. Moose. Wyoming 83012, or 
from the Regional Director. Midwest 
Region. National Park Service, 1709 
Jackson Street, Omaha. Nebraska 68102. 

Interested Individuals, representatives 
of organizations and public officials are 
invited to express their views in person 
at the aforementioned public liearing. 
provided they notify the Hearing Officer 
in care of the Superintendent. Grand 
Teton National Park. P.O. Box 67. Moose, 
Wyoming 83012, no later than two days 
in advance of the date announced for 
the liearing. of their desire to appear. 
Those not wishing to appear in person 
may submit written statements on the 
draft environmental impact statement 
to the Hearing Officer at that address for 
inclusion in the official record, which will 
be held open for 30 days following con¬ 
clusion of the hearing. Any questions 
should be directed to the Superintend¬ 
ent. Grand Teton National Park, at the 
above address. 

Oral statements will be limited to a 
period of 15 minutes. In the event the 
number of persons desiring to testify 
warrants, the hearing officer, at his dis¬ 
cretion. may further limit the time for 
oral presentation. These time limitations 
require that the oral presentation be 
restricted to one person speaking on be¬ 
half of an organization. An oral state¬ 
ment may. however, be supplemented by 
a more complete written statement which 
may be submitted to the Hearing Officer 
at the time of presentation of the oral 
statement. Written statements presented 
in person at the hearing will be consid¬ 
ered for inclusion in the transcribed 
hearing record. However, all materials 
so presented at the hearing shall be sub¬ 


ject to determinations that they are ap¬ 
propriate for inclusion in the transcribed 
hearing record.To the extent that time is 
available after presentation of oral state¬ 
ments by those who have given the re¬ 
quired advance notice, the Hcartrm 
Officer will give others present an op¬ 
portunity to be heard. 

After an explanation of the draft en¬ 
vironmental Impact statement by a rep¬ 
resentative of the National Park Sen tee 
the Hearing Officer Insofar as possible 
will adhere to the following order in 
calling for the presentation of ora! 
statements: 

1. Governor of the State or his mpreaentA- 
tlve. 

2. Members of Congrats. 

3. Members of the State Legislature 

4. Official r ep res e ntatives of the count t c', in 
which the proposed airport Improvement 
ore located. 

5. Officials of other Federal agencies or 
public bodies. 

6. Organizations In alphabetical order 

7. Individuals tn alphabetical order. 

8. Others not giving advance notice, to the 
extent there Is remaining time. 

Dated: July 31,1973. 

Ronald H. Walxcr. 

Director. National Park Service 

(FR Doc 73-15929 FUed 6-l-73;8.45 am| 


DEPARTMENT OF AGRICULTURE 

Forest Service 

MIGUEL DISTRICT GRAZING ADVISORY 

BOARD; NORTH END DISTRICT GRAZ 

1NG ADVISORY BOARD 

Notice of Meeting 

The Miguel district grazing advisory 
board and North End district grazing ad¬ 
visory board will hold a Joint meeting be¬ 
ginning at 9:00 am. August 7. 1973. at 
the Junction of the Love Mesa Rood and 
the North Divide Road. (Section 29, T. 
49 W..R.15 W .NMPM.) 

The purpose of the meeting is to dis¬ 
cuss the proposal to combine the range 
management of the Hereford Cattle nr.d 
Horse allotment and the Love Mesa Cat¬ 
tle and Horse allotment into one unit 
The meeting will consist of horseback 
riding the Love Mesa allotment August 
7th, staying overnight at permittee Cal¬ 
houn’s cow camp on August 7th, and 
horseback riding the Hereford Allotment 
August 8th. 

The meeting will be open to the public 
Persons who wish to attend should 
notify: District Ranger Edward Heht, 
101 North Uncompahgrc Street, Mont¬ 
rose. Colorado 81401; Telephone num¬ 
ber 249-3711. Written statements con¬ 
cerning the proposal may be filed with 
the boards before or after the meet in k 

The boards hare established the fol¬ 
lowing rules for public participation: 

1. Furnish own transportation to and 
from meeting place. This Includes horse 
riding tack and vehicles to transpoit sou 
and horse. 

2. Furnish own food, bedroll and other 
subsistence as desired for the entire trip 

join* T. Minow. 

Forest Supervisor 

July 26. 1973. 

| FR Doc.73-15912 Filed 6-1-73:8:45 om| 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 
Notice of Meetings 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6,1972 (Public Law 
92-463, 86 Stat. 770-776), the Food and 
Drug Administration announces the fol¬ 
lowing public advisory committee meet¬ 
ings and other required information In 
iiccordance with provisions set forth in 
section 10(a) (1) and (2) of the act: 


Committal Type of meeting 

name Data, time, place and 

contact person 


1. Panel on 
Review of 
Contra- 
repUma 
and Other 
Vaginal 
i>mi 
Product*. 


Any. 2, Hm„ 
Conference 
Room A, 
Pnrklawn 
Hid*., MOO 
Ftshns Lane, 
Rockville, 
MtL 


Open 9 a m. to 11 
a.m., closed after 
11 am. Armotid 
M. Welch, Room 
toil - 06 , MOD 
FUherv Lane, 
Rockville, MLL 

2086J.301-443-4*00. 


Purpose. Advises the Commissioner of 
Food and Drugs on the safety and effec¬ 
tiveness of currently marketed nonpre¬ 
script ion-drug products for human use 
containing contraceptives or other vag¬ 
inal drug products; reviews and evaluates 
available data on these products, the 
adequacy of their labeling: advises on the 
promulgation of monographs establishing 
conditions under which these over-the- 
counter drug products are generally 
recognized as safe and effective and not 
misbranded; and serves as a forum for 
the exchange of views regarding the pre¬ 
scription and nonprescription status of 
these various active ingredients and com¬ 
binations thereof. 

Agenda. Orientation of members; dis¬ 
cussion of legal and scientific aspects and 
formulation of plans and procedures for 
future meetings. 


Committal 

name Data, time, place 


Type of mealing 
and 

contact parson 


2. Panel on 
Review of 
laxative, 
A nil diar¬ 
rheal. 
Emetic, 
and Anti- 
eenetio 
Drug*. 


Au*. 3 and 4. 

9 a.m., Con¬ 
ference Room 
A. Park lawn 
Hiil*.. MOD 
FUImt* UfM, 
RockviUe, 
Md. 


Oped 9 a m. to 10 
a.ro.. clneed after 
10 a.ra. John T. 
McKiroy (BD- 
KW), Room lott¬ 
os. MOD Fishers 
Uw, Rockville, 
Md.2OU2.30l- 
4)3-4960. 


Purpose. Reviews and evaluates avail¬ 
able Information concerning safety and 
effectiveness of active ingredients of cur¬ 
rently marketed nonprcscriptlon-drug 
products containing laxatives, anti- 
diarrhcal, emetic, and antiemetic agents. 

Agenda. Continuing review of over-the- 
counter drug products under investiga¬ 
tion. 


Committal 

namo 


Date, time, place 


Typ» of meeting 
and 

contact person 


* nw 

NIMH 

I ►mg 

AhQM Ad¬ 
visory 
C’OQUttit- 
ta. 


Aug. 9,9 a.m., 
Conference 
Room O, 
Parklawn 
Bldg., Mno 
Ftabavt Lane, 
Rockville, 
Md. 


Open 9 am. to 
noon, rinsed after 
noon. Edward C. 
Toma, Ph.D., 
Room 10B-18, 

6000 Ftthere Lane, 
Rockville. Mil. 
20SK, 301-443-3*70. 


Purpose. Advises FDA on action to be 
taken on Notices of Claimed Investiga¬ 
tional New Drugs for substances with 
abuse potential and advises NIMH on 
supplies of substances for clinical studies, 
on requests for quantities of substances 
for studies, and on requests for any 
amount of substances which involve pro¬ 
tocols containing unique problems. 

Agenda. Review of Committee func¬ 
tions; abuse potential of drugs; actions 
taken on Committee advice; and review 
of research protocols. 


Committal 

n*mn 

Data. time. place 

Type of meeting 
and 

contact person 

4. rand on Re- 
rtaw of 
Itanufhoaa 
and 

Postal 

Cara 

Agents. 

Aug. 16 and 16, 

9 atn.. Con- 
ferine* Room 
C. Parklawn 
BMg., MOO 
Flshcn Lana, 
RorknOa, 

Md. 

Own Aug. 15. 
v a.m., to 1<> a.m^ 
closed Aug. 16 
after I0a.ni.. 
okwed Aug. 16. 
Miciuwd D. Xen* 
edy, Room 

10-B 00,6600 
Kuhecs Lane. 
RorkriUa, Md. 

301-443-4400. 


Purpose. Reviews and evaluates avail¬ 
able information concerning safety and 
effectiveness of active Ingredients of cur¬ 
rently marketed nonprescrlptlon-drug 
products containing dentifrices and 
dental care agents. 

Agenda. Continuing review of over- 
the-counter drug products under investi¬ 
gation. 


Committee 

name 

Data, time, plan 

Type of moating 
and 

contact person 

6. Pand os 
Review of 
Antimi¬ 
crobial 
Agents. 

Aug- 30 and 31, 
8*PL 1,9 
a.ra.. Con- 
Irronca Room 
A. Parklawn 
Bid* , 6000 
Fisher* Lane, 
Rockville. 

Md. 

Opan Aug. 30.9 
am. to 10a.m., 
dosed Aug. 30 
s tiff 10 a.m~ 
cloccd Aug. 31 
and Sent. 1. 
MkJtad D. Ken¬ 
nedy. Room lOB- 
06, 6600 Fishers 
Lana, Rockville, 
Md. 20662, 301- 
443-4960. 


Purpose. Reviews and evaluates avail¬ 
able information concerning safety and 
effectiveness of active ingredients of cur- 
renty marketed nonprescription-drugs 
containing antimicrobial agents. 

Agenda. Continuing review of over- 
the-counter drug products under investi¬ 
gation. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown 
above, Interested persons may present 
relevant information or view’s orally to 
any committee for its consideration. In¬ 
formation or views submitted to any 
committee In writing before or during 
a meeting shall also be considered by the 
committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10(d) 
of the Federal Advisory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom¬ 


mendations made by the committees on 
these matters are intended to result in 
action under the Federal Food, Drug, and 
Cosmetic Act, and these committees thus 
necessarily participate with the Commis¬ 
sioner in exercising his law enforcement 
responsibilities. 

The Freedom of Information Act rec¬ 
ognized that the premature disclosure of 
regulatory plans, or indeed internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized. may not be made fully available in 
advance of the effective date without 
damage to such interests, and therefore 
provided that this type of discussion 
w ould remain confidential. Thus, law en¬ 
forcement activities have long been rec¬ 
ognized as a legitimate subject for con¬ 
fidential consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular man¬ 
ufacturers w hich the Food and Drug Ad¬ 
ministration by law may not disclose, and 
which Congress has Included within the 
exemptions from the Freedom of Infor¬ 
mation Act. Such Information included 
safety and effectiveness information, 
product formulation, and manufacturing 
methods and procedures, all of which ore 
of substantial competitive importance. 

In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under¬ 
standing that the discussion would be 
private in nature. Many experts would be 
unwilling to engage in candid public dis¬ 
cussion advocating regulatory action 
against a specific product. If the commit¬ 
tees were not to engage in the delibera¬ 
tive portions of their work on a confiden¬ 
tial basis, the consequent loss of frank 
and full discussion among committee 
members would severely hamper the 
value of these committees. 

The Food and Drug Administration is 
relying heavily on the use of outside ex¬ 
perts to assist in regulatory decisions. 
The Agency's regulatory actions uniquely 
affect the health and safety of every 
citizen, and it is imperative that the best 
advice be made available to it on a con¬ 
tinuing basis in order that it may most 
effectively carry out its mission. 

A determination to close part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory commit¬ 
tees considering regulatory Issues. A de¬ 
termination to close the meeting Is sub¬ 
ject to the following conditions: First, 
any interested person may submit writ¬ 
ten data or Information to any commit¬ 
tee, for its consideration. This informa¬ 
tion will be accepted and will be 
considered by the committee. 8econd. a 
portion of every committee meeting will 
be open to the public, so that Interested 
persons may present any relevant infor¬ 
mation or views orally to the committee. 
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The period for open discussion will be 
designated in any announcement of a 
committee meeting. Third, only the de¬ 
liberative portion of a committee meet¬ 
ing. and the portion dealing with trade 
secret and confidential information, will 
be closed to the public. The portion of 
any meeting during which non-confi¬ 
dential Information is made available to 
the committee will be open for public 
participation. Fourth, after the commit¬ 
tee makes Its recommendations and the 
Commissioner either accepts or rejects 
them, the public and the individuals af¬ 
fected by the regulatory decision in¬ 
volved will have an opportunity to ex¬ 
press their views on the decision. If the 
decision results in promulgation of a 
regulation, for example, the proposed 
regulation will be published for public 
comment. Closing a committee meeting 
for deliberations on regulatory matters 
will therefore in no way preclude public 
access to the committee itself or full pub¬ 
lic comment with respect to the decisions 
made based upon the committee's recom¬ 
mendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to issue 
a determination in writing, containing 
the reasons therefor, that any advisory 
committee meeting is concerned with 
matters listed In 5 UB.C. 552<b). which 
contains the exemptions from the public 
disclosure requirements of the Freedom 
of Information Act. Pursuant to this au¬ 
thority. the Commissioner hereby deter¬ 
mines. for the reasons set out above, that 
the portions of the advisory committee 
meetings designated in this notice as 
closed to the public Involve discussion of 
existing documents falling within one of 
the exemptions set forth in 5 UB.C. 552 
(b). or matters that. If in writing, would 
fall within 5 U.8.C. 552 «b). and that it 
is essential to close such portions of such 
meetings to protect the free exchange of 
internal views and to avoid undue inter¬ 
ference with Agency and committee op¬ 
erations. Tliis determination shall apply 
only to the designated portions of such 
meetings which relate to trade secrets 
and confidential information or to com¬ 
mittee deliberations. 

Dated: July 25.1973. 

A. M. 8CHM1DT. 

Commissioner of Food and Drugs. 

|PR Doc.73 15940 Filed 8-l-73;8:46 ami 


JFAP 3B2890] 

MONSANTO CO. 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
<bM5>, 72 8tat. 1786: 21 U.S.C. 348(b) 
<5>), notice is given that a petition (FAP 
3B2890) has been filed by Monsanto Co.. 
1800 N. Lindbergh Blvd.. St. Louis. MO 
63166, proposing that 1121.2526 Com¬ 
ponents of paper and paperboard in con¬ 
tact with aqueous and fatty foods <21 


CFR 121.2526) be amended to provide 
for the safe use of polyamlnc-cpichloro- 
hydrin resin prepared by reacting hexa- 
methylenediamine with 1,2-dlchloro- 
ethane to form a prepolymer and fur¬ 
ther reacting this prepolymer with 
epichlorohydrine. The resulting resin op¬ 
tionally may be modified with nltrllotris 
unethylcnephosphonlc acid), pentaso- 
dtum salt. The resin is to be used as a 
component of paper and paperboard in 
contact with foods. 

Dated: July25.1973. 

Virgil O. Womcxa, 
Director, Bureau of Foods . 

|PR Doc.78-15941 Filed 8-1-73:8:45 am| 


| PAP 2A2794] 

OL1N CORP. 

Notice of Withdrawal of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Pood. Drug, and Cosmetic Act (sec. 
409(h). 72 Stat. 1786; 21 U.S.C. 348(b))* 
the following notice Is issued: 

In accordance with S 121.52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Olin Carp.. 120 Long 
Ridge Rd , Stamford, CT 06904. has 
withdrawn Us petition (PAP 2A2794>. 
notice of which was published in the 
Federal Register of June 13. 1972 (37 FR 
11739), proposing that $ 121.1091 Chemi¬ 
cals tised in washing or to assist in the 
lye peeling of fruits and vegetables (21 
CFR 121.1091 > be amended in paragraph 
<a) (2) to provide for the safe use of cal¬ 
cium hypochlorite in washing fruits and 
vegetables. 

Dated: July 25.1973. 

Virgil O. Wodicxa. 

Director. Bureau of Foods. 

(PR Doc.73-15942 Filed 8-1-73 8:45 %m] 


Office of Education 

TASK FORCE ON EDUCATION AND TRAIN¬ 
ING FOR MINORITY BUSINESS ENTER¬ 
PRISE 

Notice of Public Meeting 

July 18.1973. 

Notice is hereby given, pursuant tu 
Public Law 92-463. that the next meet¬ 
ing of the Task Force on Education and 
Training for Minority Business Enter¬ 
prise will be held on August 9. 1973. 2 
pjn. to 7 p.m. and August 10. 1973. 9 
ajn. to 4 p.m., local time, at the Loewis 
L’Enfnnt Plaza Hotel. 9th and Independ¬ 
ence Avenue. SW.. Washington. D.C- 
20024. 

The Task Force on Education and 
Training for Minority Business Enter¬ 
prise is authorized under the authority 
of Executive Order 11625. dated Octo¬ 
ber 13. 1971. and specifically established 
through a Statement of Formal Deter¬ 
mination by the Secretary of Health. 
Education, and Welfare. January 12. 
1972. This Task Force is established to 
advise the Secretary of Health. Educa¬ 
tion. and Welfare and the Secretary of 
Commerce with respect to the entire 
range of problems associated with the 
education and training needs of the 


actual and potential minority entrepre¬ 
neur and will make recommendations os 
to the legislative and programmatic 
action calculated to ameliorate the prob¬ 
lems so identified. 

The agenda of the meeting is struc¬ 
tured primarily to give the public mem¬ 
bers of the Task Force and Governmt n t 
representatives the opportunity to react 
and mAkr suggestions for modifications 
to a draft of the Final Report of the 
Task Force on Education and Training 
for Minority Business Enterprise prior 
to submission to the Secretary of Health 
Education, and Welfare, and the Secre¬ 
tory of Commerce. 

Because of limited space for the meet¬ 
ings, persons who are not public mem¬ 
bers of the Task Force who wish to 
attend should call for reservations at 
telephone number 963-7135. 

Robert M. Worthington. 

Associate Commissioner for 
Adult. Vocational. Technical 
and Manpower Education and 
Chairman . Task Force on 
Education and Training for 
Minority Business Enterprise 

|PR Doc.73-15917 PUed 8-1-73:8:45 

ATOMIC ENERGY COMMISSION 

(Docket No. 50-8441 

PORTLAND GENERAL ELECTRIC CO. 

Availability of Final Environmental 
Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commissions 
regulations in Appendix D to 10 CFR 
Part 50. notice is hereby given that the 
Final Environmental Statement prepared 
by the Commission's Directorate of Li¬ 
censing. related to the proposed Trojan 
Nuclear Plant, currently under construc¬ 
tion. and the proposed issuance of an 
operating license to the Portland Gen¬ 
eral Electric Company, in Columbia 
County. Oregon is available for Inspec¬ 
tion by the public in the Commission's 
Public Document Room at 1717 H Street. 
NW.. Washington. DC. and in the Law 
Library, Columbia County Courthou * 
Circuit Court Room. St. Helens, Oregon 
97501. The Final Environmental State¬ 
ment Is also being made available at the 
Federal Aid Coordination Bection, Local 
Government Relations Division, Execu¬ 
tive Department, 301 Public Service 
Building, Salem. Oregon 97310 and at the 
Columbia Region Association of Govern¬ 
ments. 6400 SW. Canyon Court, Port¬ 
land. Oregon 97204. 

The notice of availability of the Draft 
Environmental Statement for the Trojan 
Nuclear Plant, and requests for com¬ 
ments from interested persons was pub¬ 
lished in the Federal Register on Janu¬ 
ary 3. 1973. 38 FR 73. The comments 
received from Federal. State and local 
officials and interested members of the 
public hare been included as appendices 
to the Final Environmental Statement- 

Single copies of the Final Environ¬ 
mental Statement may be obtained by 
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writing the Ui3. Atomic Energy Com¬ 
mission. Washington. D.C. 20545. Atten¬ 
tion: Deputy Director for Reactor Proj¬ 
ects. Directorate of Licensing. 

Dated at Bethesda. Maryland, this 30th 
day of July 1973. 

For the Atomic Energy Commission. 

George W. Knighton. 

Chief . Environmental Projects 
Branch No. I Directorate of 
Licensing. 

|FK Doc.73-15923 Filed B-! -73.0:45 am| 


| Docket Noe. 50-445 and 50-4401 

TEXAS UTILITIES GENERATING CO. ET AL. 

Notice of Hearing on Application for 
Construction Permits 

In the matter of TEXAS UTILITIES 
GENERATING COMPANY. DALLAS 
POWER AND LIGHT COMPANY. 
TEXAS ELECTRIC SERVICE COM¬ 
PANY, AND TEXAS POWER AND 
LIGHT COMPANY * Comanche Peak 

team Electric Station. Units 1 and 2.) 

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act), and the 
regulations In Title 10. Code of Federal 
Regulations. Part 50. Licensing of Pro¬ 
duction and Utilization Facilities, and 
Part 2. Rules of Practice, notice is hereby 
given that a hearing will be held, at a 
time and place to be set in the future by 
an Atomic Safety and Licensing Board 
Board). to consider the application filed 
under the Act by the Texas Utilities 
Generating Company, Dallas Power and 
Light Company. Texas Electric Service 
Company, and Texas Power and Light 
Company (the applicants), for construc¬ 
tion permits for two pressurized water 
nuclear reactors designated as the Co¬ 
manche Peak Steam Electric Station. 
Units 1 and 2 (the facilities), each of 
*hich is designed for initial operation at 
approximately 341 * thermal megawatts 
with a net electrical output of approxi¬ 
mately 1159 megawatts. The proposed 
facilities arc to be located on the ap¬ 
plicants’ site in Somervell County. Texas, 
approximately 4Vfe miles north of Glen 
Rose. Texas, and approximately 40 miles 
outhwest of Fort Worth in North Cen¬ 
tral Texas. The hearing will be sched¬ 
uled to begin in the vicinity of the site 
of the proposed facilities. 

The hearing will be conducted by an 
Atomic Safety and Licensing Board 
which has been designated by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel, consisting of Lester Korn- 
blith, Jr.. Dr. William E. Martin. Jr., and 
Robert M. Lazo. Esq„ Chairman. Dr. 
Hugh C. Paxton has been designated as a 
technically qualified alternate, and 
Charles A. Haskins. Esq., has been desig¬ 
nated as an alternate qualified in the 
conduct of administrative proceedings. 

Upon completion by the Commission s 
regulatory staff of a favorable safety 
' valuation of the application and an en¬ 
vironmental review, and upon receipt of 
a report by the Advisory Committee on 
Reactor Safeguards, the Director of Reg¬ 
ulation will consider making affirmative 


findings on Items 1-3. a negative finding 
on Item 4, and an affirmative finding on 
Item 5 specified below as a basis for the 
issuance of construction permits to the 
applicants: 

Issues Pursuant to the Atomic Energy 
Act of 1994. as Amended. 

1. Whether In accordance with the 
provisions of 10 CFR 50.35(a): 

(a) The applicants have described the 
proposed design of the facilities includ¬ 
ing. but not limited to. the principal 
architectural and engineering criteria 
for the design, and have identified the 
major features or components incorpo¬ 
rated therein for the protection of the 
health and safety of the public: 

<b> Such further technical or design 
information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later considera¬ 
tion. and will be supplied in the final 
safety analysis report: 

(c) Safety features or components, if 
any. which require research and devel¬ 
opment have been described by the ap¬ 
plicants and the applicants have identi¬ 
fied. and there will be conducted a 
research and development program rea¬ 
sonably designed to resolve any safety 
questions associated with such features 
or components; and 

(d) On the basis of the foregoing, 
there is reasonable assurance that (!) 
such safety questions will bo satisfac¬ 
torily resolved at or before the latest date 
stated in the application for completion 
of construction of the proposed facilities, 
and (ii) taking into consideration the 
site criteria contained in 10 CFR Part 
100. the proposed facilities can be con¬ 
structed and operated at the proposed 
location without undue risk to the health 
and safety of the public. 

2. Whether the applicants are techni¬ 
cally qualified to design and construct 
the proposed facilities: 

3 Whether the applicants are finan¬ 
cially qualified to design and construct 
the proposed facilities; and 

4. Whether the issuance of permits for 
construction of the facilities will be in¬ 
imical to the common defense and secu¬ 
rity or to the health and safety of the 
public. 

Issue Pursuant to National Enctron- 
mental Policy Act of 1969 iNEPA ). 

5. Whether, in accordance with the 
requirements of Appendix D of 10 CFR 
Part 50. the construction permits should 
be issued as proposed. 

In the event that this proceeding is not 
a con tested proceeding, as defined by 10 
CFR 2.4 <n>, the Board will determine 
(1) without conducting a de novo evalu¬ 
ation of the application, whether the ap¬ 
plication and the record of the proceed¬ 
ing contain sufficient information, and 
the review of the application by the 
Commission’s regulatory staff has been 
adequate, to support the findings pro¬ 
posed to be made by the Director of reg¬ 
ulation on Items 1-4 above, and to sup¬ 
port. insofar as the Commission’s 
licensing requirements under the Act 
are concerned, the issuance of the con¬ 
struction permits proposed by the Di¬ 


rector of Regulation; and <2) determine 
whether the review conducted by the 
Commission pursuant to NEPA has been 
adequate. In the event that this proceed¬ 
ing is not contested, the Board will con¬ 
vene a prehearing conference of the 
parties at a time and place to be set by 
the Board. It will also set the schedule 
for the evidentiary hearing. Notice of the 
prehearing conference and the hearing 
will be published in the Federal 
Register. 

In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will consider and initially decide, as 
issues in this proceeding. Items 1-5 above 
as a basis for determining whether the 
construction permits should be issued to 
the applicants. 

The Board will convene a special pre- 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held at such times as may 
be appropriate, at a place to be set by the 
Board for tile purpose of dealin g with 
the matters specified in 10 CFR 2.751a. 
Notice of the special prehearing con¬ 
ference will be published in the Federal 
Register. 

The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel, to be held subsequent to any special 
prehearing conference, after discovery 
has been completed, or within such other 
time as may be appropriate, at a time 
and place to be set by the Board for the 
purpose of d ealin g with the matters 
specified in 10 CFR 2.752. 

With respect to the Commissions' re¬ 
sponsibilities under NEPA. and regardless 
of whether the proceeding is contested or 
uncontested, the Board will, in accord¬ 
ance with section A. 11 of Appendix D of 
10 CFR Part 50, (1) determine whether 
the requirements of section 102(2X0 
and (D) of NEPA and Appendix D of 10 
CFR Part 50 have been complied with 
in this proceeding; (2) Independently 
consider the final balance among con¬ 
flicting factors contained in the record 
of the proceeding with a view to de¬ 
termining the appropriate action to be 
taken; and (3) determine whether the 
construction permits should be issued, 
denied, or appropriately conditioned to 
protect environmental values. 

For further details, see the application 
for construction permits dated June 5. 
1973. and amendments thereto, and the 
applicants’ Environmental Report dated 
June 5. 1973, which are available for 
public Inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW.. Washington. D.C.. between the 
hours of 8:30 a m. and 5:00 p.m. on week¬ 
days. Copies of those documents w ill also 
be made available at the Somervell 
County Public Library, On the Square, 
P.O. Box 417. Glen Rose. Texas 76043, for 
inspection by members of the public be¬ 
tween the hours of 2:00 p.m. and 5:00 
pan. on Mondays and Wednesdays and 
11:00 CLm. and 3:00 pan. on Saturdays. 
As they become available, a copy of the 
safety evaluation by the CommisIon’s 
Directorate of Licensing, the Commis¬ 
sion’s draft and final detailed statements 
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on environmental considerations, the re¬ 
port of the Advisory Committee on Reac¬ 
tor Safeguards (ACRS>. the proposed 
construction permits, other relevant doc¬ 
uments, and the transcripts of the pre¬ 
hearing conferences and of the hearing 
will also be available at the above loca¬ 
tions. Copies of the Directorate of Li¬ 
censing's safety evaluation and the Com¬ 
mission’s final detailed statement on 
environmental considerations. the 
proposed construction permits, and the 
ACRS report may be obtained, when 
available, by request to the Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing, United States Atomic 
Energy Commission, Washington, D.C. 
20545. 

Any person who docs not wish to. or 
Is not qualified to become a party to this 
proceeding may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715. A person 
making a limited appearance may only 
make an oral or written statement on the 
record, and may not participate in the 
proceeding in any other way. Limited 
appearances will be permitted at the 
time of the hearing in the discretion of 
the Board, within such limits and on 
such conditions as may be fixed by the 
Board. Persons desiring to make a limited 
appearance ore requested to inform the 
Secretary of the Commission. United 
States Atomic Energy Commission, 
Washington, D C. 20545, not later than 
September 4, 1973. 

A person permitted to make a limited 
appearance docs not become a party, but 
may state his position and raise ques¬ 
tions which he would like to have an¬ 
swered to the extent that the questions 
are within the scope of the hearing as 
specified in the issues set out above. 

Any person whose interest may be af¬ 
fected by the proceeding, who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding must file a written peti¬ 
tion under oath or affirmation for leave 
to intervene in a ccordance with the pro¬ 
visions of 10 CFR 2.714. 

A petition for leave to intervene shall 
set forth the interest of the petitioner 
in the proceeding, how thAt interest may 
be affected by the results of the proceed¬ 
ing. and any other contentions of the 
petitioner Including the facts and rea¬ 
sons why he should be permitted to in¬ 
tervene. with particular reference to the 
following factors: <1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible ef¬ 
fect of any other which may be entered 
in the proceeding on the petitioner’s in¬ 
terest. Any such petition shall be ac¬ 
companied by a supporting affidavit 
identifying the specific aspect or aspects 
of the subject matter of the proceeding 
as to which the petitioner wishes to in¬ 
tervene and setting forth with particu¬ 
larity both the facts pertaining to his 
Interest and the basis for his conten¬ 
tions with regard to each aspect on which 


he desires to intervene. A petition that 
sets forth contentions relating only to 
matters outside the Jurisdiction of the 
Commission will be denied. 

A petition for leave to intervene mast 
be filed with the Office of the Secretary 
of the Commission. United States Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed¬ 
ings Staff, or may be delivered to the 
Commission’s Public Document Room, 
1717 H Street. NW. Washington. D.C.. 
not later than September 4. 1973. A pe¬ 
tition for leave to intervene which is not 
timely will not be granted unless the 
Board determines that the petitioner has 
made a substantial showing of good cause 
for failure to file on time and after the 
Board has considered those factors 
specified in 10 CFR 2.714<a> (l)-<4> and 
2.714(d). 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave 
to intervene, and have ail the rights of 
the applicants to participate fully in the 
conduct of the hearing, such as the ex¬ 
amination and cross-examination of 
witnesses, with respect to their conten¬ 
tions related to the matters at issue in 
the proceeding. 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705. must be 
filed by the applicants not later than 
August 22. 1973. 

Papers required to be filed in tills 
proceeding may be filed by mall or tele¬ 
gram addressed to the Secretary of * the 
Commission, United States Atomic En¬ 
ergy Commission, Washington D.C. 
20545. Attention: Chief. Public Proceed¬ 
ings Staff, or may be filed by delivery to 
the Commission's Public Document 
Room. 1717 H Street, NW. Washington. 
D.C. A copy of the petition or request 
for limited appearance should also be 
sent to the Chief Hearing Counsel. Office 
of the General Counsel, U S. Atomic En¬ 
ergy Commission, Washington, D.C. 
20545 and to Mr. Troy B. Conner. Jr„ 
Conner L Knotts. 1747 Pennsylvania 
Avenue. NW. Washington. D.C. 20006. at¬ 
torney for the applicants. 

Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of 10 CFR 2.708, an 
original and twenty (20) conformed 
copies of each such paper with the 
Commission. 

With respect to this proceeding, pur¬ 
suant to 10 CFR 2.785, an Atomic 
Safety and Licensing Appeal Board will 
exercise the authority and the review 
function which would otherwise be ex¬ 
ercised and performed by the Commis¬ 
sion. Notice as to the membership of the 
Appeal Board will be published in the 
Fedfral Register. 

Dated at Germantown, Maryland this 
30th day of July. 1973. 

United States Atomic 
Energy Commission 
9 Gordon M. Grant. 

Acting Secretary 
of the Commission. 

| FB Doc.73-16047 Filed 8-1-73:8:45 am] 


Puff 
07, 25 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
U$t of Statements 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from July 23 through July’ 27. 
1973. 

Department of Agriculture 

Contact: Dr. T. C. Byerly 

Office of the Secretary 
Washington. D.C. 20250 
(202) 447-7803 
Forest Service 

Draft 

Rangeland Enhancement, California 

California 
County: Several 

The statement refers to a program of plant 
control and re vegetation which la Intended 
to enhance rangeland on National Forest 
lands in California. Plants which are con¬ 
trolled include sagebrush, perennial bunch - 
grass, and mountain meadow vegetative type* 
Methods Include the use of mechanical 
equipment, herbicides, water spreading, pre¬ 
scribed burning, and hand labor. Land poten¬ 
tially suitable for treatment Includes 170.00) 
acres. Adverse Impact wUl be to air, soil, and 
water qualities; livestock will be kept from 
treated areas for one to three years after 
treatment; wildlife which could be signifi¬ 
cantly affected include deer, antelope, and 
sage grouse. 

(ELR ORDER 9 31237) (NTI8 ORDER 

9 EIS 73 1237D) 

Ten Year Timber Management Plan. 07/25 
Flathead N.F. 

Montana 
County: Several 

The statement refers to a proposed ten year 
timber management plan for the Flathead 
National Forest. The Forest totals 2,355,366 
acres, of which 942.339 acres are considered 
to be in the timber growing land base There 
will be construction of forest roads, skid 
trails, fire]In—I and log landings. Adverse 
impact will be to water quality, aesthetics, 
wildlife habitat, and vegetative succession 
(74 pages) 

(ELR ORDER 9 31235) (NTIS ORDER 
9 El3 73 1235D) 

Sagebrush and Wyeth la. Nevada 07 25 

Nevada 

The statement refers to a proposed program 
of herbicide spraying on 5,000 acre* of Na¬ 
tional Forest lands annually, in order to con¬ 
trol sagebrush and wyethia. The agent to be 
used t* 2,4-D, Adverse Impact wUl occur from 
the Introduction of the chemical to air and 
water. Non-target plant species will be af¬ 
fected: the loss of habitat will have greatev. 
effect upon sage grouse, deer (winter range), 
and antelope (winter range). (86 pages) 
(ELR ORDER 9 21338) (NTIS ORDER 9 
EIS 73 1238D) 

Draft ** 

plnyon Juniper Chaining Program, 07 25 
Nevada 
Nevada 

The statement refers to the proposed control 
of plnyon-Juniper growth on 4.000 to 5,000 
acres of National Forest land annually, by 
the mechanical process of chaining. Advert 
impact will be primarily esthetic: some wild¬ 
life species will be affected by loaa of habitat. 

(80 pages) _ 

(ELR ORDER 9 31236) (NTIS ORDER «r 
EIS 73 1236D) 


FEDERAL REGISTER, VOL 38, NO. 148—THURSDAY, AUGUST 2, 1973 





NOTICES 


206.17 


final tksta 

Herbicide Use, Oregon National Forest* 07/25 

Oregon 

The statement refers to the proposed use of 
the herbicides Amitrole, Dlcaxnba. 2.4.5- 
T.2,4-D. Silvex, and PtcJorom on the Des¬ 
chutes. Fremont. Ochoco and Wlncma Na¬ 
tional Forests. The purposes af the action 
include the control of vegetation which 
interferes with crop trees, is poisonous to 

1 ires lock, or Is classified as noxious on agri¬ 
cultural land. Additional purposes are the 
improvement of wildlife habitat and the 
reduction of rodent populations. The use of 
these chemicals will put herbicide residues 
into the environment in varying amounts; 
non-target species will be hit. Very little Is 
known about what effect these herbicides 
will have on the plant and wildlife commu¬ 
nity (approx. 350 pages) 

: OMMENTS MADE BY; DOI, DOT. COE. 
HUD. HEW, USDA state and regional agen¬ 
cies. and concerned citizens. 

< ELR ORDER 2 31240) (NTIS ORDER # 
LIS 73 1240P) 

son. CONSERVATION Sr EVICT 

final Date 

Burnt Creek RCAD Measure 07/23 

North Dakota 
county: Burleigh 

The project Is intended to reduce flooding on 

2 500 acres of agricultural land. Project fea¬ 
tures include a flood water diversion, dikes, a 
erode control structure, a diversion struc¬ 
ture, and an Inverted siphon. Two and one 
half acres of woody habitat will be destroyed. 
<«2 

COMMENT8 MADE BY; EPA, COE. DOI State 

Agencies. 

(Flit ORDER No. 31219) (NTI8 ORDER No. 
LIS 73 12I9F) 

DrrASTWTNT or Defense 


AIM Y COOTS 


Contact; Mr. Francis X Kelly 

Director, Office of Public Affairs 

Attn: DAKN-PAP 

Office of the Chief of Engineers 

05. Army Corps af Engineers 

1000 Independence Avenue. S.W. 

Washington, D.C. 20314 

(202) 093-7168 

Draft Data 

1 an Tunas Beach Park. Erosion 
Project 07/20 

Conform* 

County: Los Angeles 

The statement refers to a proposed beach 
rradon control project. Project measures in¬ 
clude the construction of two rubblemound 
wrolns and the deposit of 200.000 cu. yds of 
AIL There will be adverse impact to marine 
*>loto. (Los Angeles District) (45 pages) 
'ELR ORDER No. 31305) (NTIS ORDER No. 
as 73 1305D) 

Dry Creek Lake. Russian River Basin 


California 
County: 8onama 


07/20 


The statement refers to the proposed con¬ 
struction of the Dry Creek Lake and Chan¬ 
nel, Russian River Basin Project, known 
locally as the Warm Springs Dam and Lake 
Sonoma Project. Project measures Include a 
319 feet high earthflll dam on Dry Creek, a 
381.000 acre-feet reservoir, recreation facul¬ 
ties, a Ash hatchery, and channel Improve - 
menu on Dry Creek. A total of 17,650 acres 
of land will be acquired for the project. The 
project will result to the displacement of 
resident*; increased economic activity; the 
low of wildlife habitat and dupia^iiwn t of 
wildlife; and the loss of archeological sites, 
among other effects. (San Francisco Dis¬ 
trict) 


(ELR ORDER No, 31207) (NTIS ORDER No. 
EXS 73 1207D) 

St- Joseph’s Bay 07/10 


Florida 

The statement refers to the maintenance 
dredging of the entrance channel and Inner 
harbor channels to St. Joseph Bay. Spoil 
will bo placed In diked areas on land. Ad¬ 
vene Impact will be to marine biota. (26 
pages) 

(ELR ORDER No. 31202) (NTIS ORDER No. 
EIS 73 1202D) 

Central and Southern Florida Flood Control 

07/20 


Florida 


The statement refers to proposed modifica¬ 
tions to the Central and Southern Florida 
Flood Control Project, to order to provide 
flood protection for a rapidly urbanising 
38 square mile area. Project measures Include 
the removing of 683,000 cu. yds. of material 
from Canal 17, and the enlarging of Struc¬ 
ture 44. There will be a mare rapid discharge 
of nutrient-rich fresh water to Lake Worth 
during flood periods. (Jacksonville District) 
(33 pages) 

(ELR ORDER r 31211) (NTIS ORDER 2 
EIS 73 1211D) 


Local Protection Project. Bettendorf 07/24 

Iowa 

County: Scott 

The statement refers to a local flood protec¬ 
tion project for the City of Bettendorf. Proj¬ 
ect measures will include 3 miles of earthen 
levee and 400 feet of concrete "I" wall. Ad¬ 
verse impact will Include the loss of 20 acres 
of farm land, 10 acres of bottomland vege¬ 
tation. 5.8 acres of riverbottom aquatic habi¬ 
tat. the disruption of the river view for 12 
residences, and Increased river turbidity 
during construction. (Rock Island District) 
(29 pages) 

< ELR ORDER 2 31227) (NTIS ORDER 2 
EIS 73 I227D) 


Red River Lake 07/20 

Kentucky 

The statement refers to a proposed multi¬ 
purpose project for flood control, water sup¬ 
ply. and recreation at mile 423 of the Red 
River. Total project land requirement la 
5.775 scree, one fourth of which will be 
from the Daniel Boone National Forest. In¬ 
undation will include 1,546 acres of land and 
15 miles of free-flowing stream. (Louisville 
District) (106 pages) 

(ELR ORDER 2 31200) (NTIS ORDER 2 
EIS 73 1209D) 

Pascagoula Harbor 07/19 

Mississippi 

The statement refers to the continuation of 
routine maintenance dredging of the harbor 
and nearby channels. Adverse impact will 
include the loss of marine biota, on increase 
In the amount of mercury to the food chain, 
and alternation to Petit Bo Is Island. (Mobile 
District) (22 pages) 

l ELR ORDER 2 31200) iNTTS ORDER 2 
EIS 73 1200D) 

Preferential Mall Center. Manchester 07/23 
New Hampshire 

The statement refers to the proposed con¬ 
struction of a preferential mall center on 
a 46 acre site in Manchester Adverse impact 
will result from construction disruption and 
runoff to a local brook. (Waltham District) 
(62 pages) 

(ELR ORDER 2 31225) (NTTS ORDER 2 EIS 
73 1226D) 


East Rockaway Inlet 07/19 

New York 

The statement refers to the proposed dredg¬ 
ing of the Federal Channel to East Rockaway 
Inlet to its authorized dimensions. Disposal 
of spoil will be In deep water offshore. There 
win be advene Impact to marine biota. (11 
pages) 


(ELR ORDER 2 31201) (NTIS ORDER 2 EIS 
73 1201D) 

Flood Control Project, Ardsley 07/20 

New York 

The statement refers to a flood control proj¬ 
ect on the Saw Mill River In Ardsley, New 
York. Project measures will Include reloca¬ 
tion of a portion of the river, and construc¬ 
tion of levees, walls, a stilling basin, and 
interior drainage facilities. There will be ad¬ 
verse impact to riparian life. (31 pages) 

(ELR ORDER if 31210) (NTIS ORDER 2 EIS 
73 1210D) 

Optima Lake, North Canadian River 07/20 

Oklahoma 

County: Texas 

The statement refers to the continued con¬ 
struction of the dam and lake on the North 
Canadian River and Cold water Creek Pur¬ 
poses Of the project are flood control, water 
supply, recreation, and flsh and wildlife. The 
lake will permanently Inundate 5J340 acres 
of wildlife habitat, with possible portodic in¬ 
undation of 7,639 acres. The free flowing 
nature of Cold water Creek and the North 
Canadian River will be loet. The historic 
townslte of Old Hardesty will be inundated. 
(Tulsa District) 

(ELR ORDER 2 31213) (NTIS ORDER 2 EIS 
73 1213D) 

Cougar Lake. McKenzie River 07/24 

Salmon Hatchery 
Oregon 
County: Lane 

The statement refers to the continuation of 
operations at Cougar Lake, for flood control, 
power generation, low flow augmentation, 
and recreation: and construction of a new 
flsh hatchery which will serve to replace 
runs of spring chin nook salmon which have 
been eliminated by Cougar Dam and Lake. 
The operation of the hatchery will add waste 
materials to McKenzie River. (Portland Dis¬ 
trict) 

(96 pages) 

(ELR ORDER 2 31229) (NTIS ORDER 2 EIS 
73 1229D) 

Final Date 

Libby Reregulatlng Dam 07/24 

Montana 

The statement refers to the proposed con¬ 
struction of a reregulatlng dam on the 
Kootenai River, along with a 4 unit 36.000 
kw hydroelectric power plant A 1000* long 
access road wUl also be part of the project. 
The plant wUl require construction of trans¬ 
mission lines; on unspecified amount of land 
will be commuted to the project. (08 psges) 
COMMENTS MADE BY: USDA DOI DOT 
JEPA FPC HEW 

(ELR ORDER 2 31228) (NTIS ORDER 2 EIS 
73 1238P) 

Niobrara Ground Water 07 25 

Nebraska 

County. Knox 

The statement considers a program which Is 
Intended to resolve the seepage and drainage 
problems to the vicinity of the town of 
Niobrara. The village Is located on river bot¬ 
tom lands near the confluence of the Nio¬ 
brara and Missouri Rivers. The growth of the 
river delta and a rising ground water table 
threaten local flooding. Tho program would 
Involve government purchase of all affected 
property, the establishment of a non-profit 
development corporation to establish a new 
townslte and facilities, and the relocation 
of displaced Individuals. Total Federal cost 
of the project Is to be *7,000,000. (54 pages) 
COMMENTS MADE BY: EPA. state, local 
and private agencies 

(ELR ORDER 2 31230) (NTIS ORDER 2 EIS 
73 1230F) 

Gath right Lake. Supplement (2) 07/20 

Virginia 

The document provides supplemental In¬ 
formation on the Gmthrtght Lake Project 
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In Virginia. An earlier statement was filed 
with the Council on June 1. 1973, 

(F.LR ORDER # 30935; NTI8 ORDER # EIS 
73 0936F). 

(ELR ORDER Z 31208) (NTIS ORDER Z EIS 
73 1208F) 

General Services Administration 

Contact: Mr. Andrew E Kauders 

Executive Director of Environ¬ 
mental Affair# 

18th and F Street. N.W. 
Washington. DC. 20405 
(202 ) 343-4181 

Draft Data 

Federal Home Loan Bank Board 07/18 
District of Columbia 

The statement refers to the proposed con¬ 
struction of a building which will house the 
Federal Home Loan Bank Board. The site 
Is 17th and C Streets. N.W. The multi-story 
structure will encompass 400.850 gross square 
feet. Including two levels of below grade 
parking. The adjacent building is listed on 
the National Register of Historic Places. 
There will be construction disruption. (30 
pages) 

(ELR ORDER #31197) (NTIS ORDER #EIS 
73 1197D) 

Department or Interior 

Contact: Mr Bruce Blanchard 

Director. Environmental Project 
Review 
Room 7260 

Department of the Interior 
Washington. DC. 20240 
(202) 343-3891 

BUREAU or LAND MANAGEMENT 

Draft Date 

Oil and Gas Lease Sale. Fall 1973 07/20 

Mississippi. Alabama. Florida 
The statement refers to the proposed sale of 
one hundred and fifty-nine tracts (886.458 
acres) of Outer Continental Shelf Lands off 
Mississippi. Alabama, and Florida, for oil and 
gas exploration and development. The sale 
Is scheduled for fall, 1973. All tracts offer 
some degree of pollution risk. Each tract 
offered Is subject to a matrix analytical tech¬ 
nique In order to evaluate significant en¬ 
vironmental Impacts. 

(ELR ORDER #31315) (NTIS ORDER #EIS 
73 1216D) 

BUREAU Or OUTDOOR RECREATION 

Draft Date 

Upper Iowa Scenic River Project 07/20 

Iowa 

County; Winneshiek 

The proposed action would initiate public 
acquisition of a land corridor along the 
Upper Iowa River. The ultimate length of 
the corridor will be 80 miles. The segment 
covered by the statement will be 28.7 river 
miles and 4.993.5 acres, to be acquired utilis¬ 
ing a 50 percent grant from the Federal Land 
and Water Conservation Fund. The project 
is Intended to protect the free-flowing, scenic 
values of the Upper Iowa River, and to make 
the river available for public recreation use. 
Impact will Include the acquisition of the 
land, in fee title: the possible impact of fu¬ 
ture. as yet unplanned, development: and 
that of the long-range acquisition of the 
entire 80 miles. 

(ELR ORDER #31212) (NTIS ORDER #EIS 
73 1212D) 

BUREAU or SPORTS FISHERIES AND WILDLIFE 

Final Date 

Lahoutan National Fish Hatchery 07/26 
Nevada 

County: Douglas 

The statement refers to the proposed con- 
■miction and operation of additional facili¬ 


ties at the Hatchery. Major additions Include 
an administration-visitor building, 3 resi¬ 
dences. a hatchery building, storage build¬ 
ings. and waste treatment facilities. The pur¬ 
pose of the action 1* the propagation of Lo¬ 
ll on tan cutthroat trout, in order to restoro 
the fisheries In Pyramid and Walker Lakes. 
Hatchery waste discharge will result In or¬ 
ganic enrichment of Allorman Canal and pas¬ 
ture lands; long term pumping of ground 
water may mult In a temporary decline in 
the acqulfer. (53 pages) 

COMMENTS MADE BY; USDA. COE, DOI. 
EPA. FFC 

(ELR ORDER Z 31233) (NTIS ORDER # EIS 
73 1233P) 

GEOLOGICAL SURVEY 

Draft Date 

Santa Ynez Unit, Santa Barbara 07/23 
Channel 
California 

The statement refers to propoeed operations 
on seventeen oil and gas leases (83.037 acres) 
of the Santa Ynea Unit, on the Outer Con¬ 
tinental 8helf In the Santa Barbara Channel. 
The leases will be Issued under the provisions 
of Section 8 of the Outer Continental Shelf 
Lands Act (67 Stat. 462) for extraction of 
known gas and oil deposits. Development 
will entail some degree of pollution risk to 
the marine environment, adjacent shoreline, 
and the site of the onshore treating and 
processing facility from accidental or recur¬ 
rent oil spillage, (three volume*) 

(ELR ORDER # 31217) (NTIS ORDER # EIS 
73 1217D) 

NATIONAL PARK SERVICE 

Draft Date 

Masterplan. Olacier National Park 07 23 
Montana 

The statement refers to a propoeed master 
plan for the Olacler National Park. The plan 
Is Intended to set programs to maintain the 
present serene wilderness and semi-wilder¬ 
ness nature of the Pork, while providing an 
outstanding experience for both the general 
vacationer and the wilderness enthusiast. 
Adverse effects will be from visitor use Im¬ 
pact. (91 pages) 

(ELR ORDER S 31224) (NTIS ORDER # EI8 
73 1224D) 

Propoeed Wilderness. Olacler National 07,"23 
Park 
Montana 

The statement refers to the propoeed legisla¬ 
tive designation of three wilderness areas 
within the Olacler National Park. Total acre¬ 
age involved Is 917.600. Six hundred acres of 
potential wilderness is also propoeed for in¬ 
clusion when H qualifies. Adverse effects In¬ 
clude poestble rationed use, restrictions on 
back country development, increased costs 
of trail maintenance, and restriction on cer¬ 
tain research projects and management prac¬ 
tice*. (56 pages) 

(ELR ORDER s 31233) (NTIS ORDER Z EIS 
73 1233D) 

Department*of Transportatiom 

Contact: Mr. Martin Convisacr, Director 
Office of Environmental Quality 
400 7th Street. 8.W. 

Washington. DC. 20590 
(203) 466-4357 

FEDERAL HIGHWAY ADMINISTRATION 

Draft Date 

UB. 278. Alabama 07/19 

Alabama 

County: Cullman 

Proposed la the reconstruction and conver¬ 
sion of 1.61 mies of UJS. 278 from two lanes 
to four lanes. The project begins east of 1-65 
and extends to Main Street In Cullman. Ad¬ 
vene Impacts of the action are the acquisi¬ 
tion of land for right of way and the displace¬ 
ment of three families and four businesses. 
(19 pages) 


(ELR ORDER # 3X199) (NTIS ORDER # EIS 
73 1199D) 

18th Street and Central Avenue. 07/23 

Kansas City 
Kansas 

County: Wyandotte 

The statement refers to the proposed im¬ 
provement of the Intersection of 18th Street 
and Central Avenue in the City of Kan^a:? 
City to provide channelization and signal tza- 
tion. Additional land will bo required for 
light of way. Three families and eight busi- 
neitaes will be displaced. (14 pages) 

(ELR ORDER Z 31226) (NTIS ORDER # EIS 
73 1226D) 

Jefferson Freeway. US 31W, Kentucky 07 23 

Kentucky 

County: Jefferson 

The statement considers tlx alternatives for 
the construction of approximately 23 miles of 
an overall 34 mile Jefferson Freeway project. 
The project generally forms a ten (10) mile 
radius of circumferential belt line, beginning 
at Dixie Highway (US 31W) and extending to 
Taylorsville Rood (KY 155), around the outer 
perimeter of metropolitan Louisville. Adverse 
impacts will result from the acquisition of 
approximately 1600 acres of land and the 
displacement of 347 residents and 18 busi¬ 
nesses for right-of-way purposes. (62 poge-s) 
(ELR ORDER # 31221) (NTIS ORDER # EIS 
73 1221D) 

Poughkeepsie East-West Arterial and 8H 549 

07 10 

New York 
County: Dutchess 

The proposed project Is the construction of 
the Poughkeepsie East-West Arterial and 
Poughkeepsle-Pleaoant Valley. 8.H. 549 to 
complete the arterial. Arterial length la 5 75 
mile*. The project will displace 39 businesses 
and 262 families. A 4(f) review has been filed 
to obtain land from five public/private owned 
park recreation areas. An increase in air, 
noise and water pollution will oocur. (101 
P*gw) 

(ELR ORDER #31151) (NTIS ORDER # EIS 
73 1151D) 

US 301, North Carolina 07 23 

North Carolina 
County: Johnston 

Propoeed is the widening of a 0.73 mile *eg- 
ment of US 301 (8th Street) In 8mlthfleld. 
Adverse environmental effect* Include the ac¬ 
quisition of approximately 1.6 acres of land, 
displacement of one business, removal of aes¬ 
thetically pleasing trees, and Increases in 
noise and air pollution. (26 pages) 

(ELR ORDER Z 31218) (NTIS ORDER # EIS 
73 1218D) 

State Highway 37, Garrison 07 17 

North Dakota 
County: McLean 

Propoeed Is the improvement of State High¬ 
way 37 from Garrison to US 83. a distance of 
6 miles. The project consists of acquiring ad¬ 
ditional agricultural laud for right of way 
and constructing a two lane hard surfaced 
roadway along the alignment of existing State 
Highway 37. One business and one residence 
wlU be displaced. (35 pages) 

(ELR ORDER Z 31181) (NTIS ORDER # EIS 
73 1181D) 

S. Tigard Interchange—I 6 07/20 

Oregon 

County: Clackamas 

Proposed Is the construction of a new Fed¬ 
eral-Aid Secondary Route (P.A3.943) to con¬ 
nect Interstate 5 wtth Boone* Ferry Rood. 
Project length Is 1.1 miles. Adverse effects 
of the action include the loss of 23 sere* 
of wildlife habitat and Increased slltatlon 
and turbidity. (130 pages) 

(ELR ORDER # 31214) (NTIS ORDER Z EIS 
73 1214D) 
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PAS 6126 (Long Hollow Pike) 07 23 

Tennessee 

County : Davidson. Sumner 
Proposed la the construction of a 0.98 mile 
• n-uon of a four-lane undivided urban high¬ 
way. and the addition of an Interchange with 
Interstate Route 65. Adverse effects of the 
action are the displacement of three resi¬ 
dences and two businesses, the toes of some 
natural resources, and increased noise and 
ntr pollution. (48 pages) 

IKLR ORDER at 31220) (NTIS ORDER 
^ EI3 73 1220D) 

State Route 6, Tennessee 07/23 

Icnnessee 

County: Maury 

The statement considers six alternatives for 
the construction of approximately 15 miles of 
a four lane divided highway which would 
»erve as a principal connection between the 
Cities of Mt. Pleasant and Columbia. Adverse 
effects are the displacement of some resi¬ 
dences and businesses as a result of right-of- 
way acquisition; loss of some natural re¬ 
sources and increases In noise and air pollu¬ 
tion (72 pages) 

(ELR ORDER 31222) (NTIS ORDER Xr 
HIS 73 1222D) 

Corridor "L’\ US 19 Relocation 07/02 

West Virginia 
County: Nicholas 

The propoeed project Is the construction of 
2 1 miles of Appalachian Corridor *‘L". Two 
businesses and three families will be dis¬ 
placed. A 4(f) review will be bled to obtain 
8 acres from the Nicholas Memorial County 
Park. Increases in noise, air and water pol¬ 
lution will occur, (approx. 90 pages) 

<ELR ORDER XT 31097) (NTIS ORDER # 
EIS 73 1097D) 

Final Date 

.it uklns-Pikevllle Road. US. 23-119 07/20 

Kentucky 

County: Pike. Letcher 

Proposed u the relocation of U.8. 23 and 119 
between Jenkins and Dorton. The project is 
a segment of the Appalachian Development 
Highway System designated as Corridor B. 
Length of the project is 10.49 miles. Approxi¬ 
mately 460 acres are required for right of way. 
Adverse effects include temporary increased 
erosion, some air pollution, and inconveni¬ 
ence to relocatees. (170 pages) 

COMMENT8 MADE BY: DOC HEW HUD EPA 
DOl DOT state agencies 

(ELR ORDER tt 31204) (NTIS ORDER XT 
LIS 73 1204F) 

US. 67 (7th and 8th Streets) 07 20 

Texas Arkansas 
County: several 

The proposed action along US. Highway 67 
is the Implementation of two-one-way streets 
along tho existing Seventh and Eighth 
Streets, Into an Urban Arterial thoroughfare 
for a distance of 2.2 miles, from Texas and 
Paclflc Railroad on West 7th Street (Texas 
US. 67) to East 9th Street (Arkansas US. 67), 
Twenty families and four businesses may be 
dinplaoed. Two state* and two municipalities 
are Involved In this action (63 pagee) 
COMMENTS MADE BY: USDA EPA COE 
HEW HUD DOT state and local agencies of 
Texas and Arkansas 

I ELR ORDER XT 31206) (NTIS ORDER XT 
WS 73 120GP) 

Timothy Atkenson, 
General Counsel. 

|PR Doc73-15959 Piled 8-1-73:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

CABLE TELEVISION TECHNICAL ADVI¬ 
SORY COMMITTEE AND EXECUTIVE 
COMMITTEE OF THE TECHNICAL AD¬ 
VISORY COMMITTEE 

Meetings Scheduled 

July 27, 1973. 

Panel 9 of the Cable Television Tech¬ 
nical Advisory Committee will hold an 
open meeting on Monday. August 6, 1973. 
at 10:00 a.m. The meeting will be held 
In Building A at the Mitre Corporation 
in Bedford, Massachusetts. The agenda 
of the meeting will Include: 

(1) Reviewing last meeting's minutes 

(2) Report on Steering Committee's 
activities 

<3> Reviewing results of data commu¬ 
nications questionnaire to determine 
character of communications channels 
proposed for 2-way services 

(4) Reviewing Class in and IV chan¬ 
nel services breakdown 
<5> Demonstration and discussion of 
MITRE 2-way TDM system 

<6) Report on noise and RFI buildup 
in systems 

(7) Project assignments 

(8) Review of timetable 
(9» New business. 

The Executive Committee of the Steer¬ 
ing Committee of the Cable Television 
Technical Advisory Committee will hold 
an open meeting on August 7, 1973. at 
9:30 a.m. in the Conference Room of 
the Cable Television Bureau In Wash¬ 
ington, D.C. The agenda of the meeting 
will Include a discussion of the appoint¬ 
ment of an executive secretary and the 
solicitation of funds. 

(seal! Vincent J. Mullins, 

Acting Secretary 
(TO Doc.73-15928 Plied 8-l-73;8:45 axnj 

FEDERAL POWER COMMISSION 

[Docket No. CP74-10I 

CITIES SERVICE GAS CO. 

Notice of Application 

July 25. 1973. 

Take notice that on July* 16. 1973. 
Cities Service Gas Company (Applicant), 
P.O. Box 25128, Oklahoma City. Okla¬ 
homa 73125. filed In Docket No. CP74-10 
an application pursuant to section 7 of 
the Natural Oas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of and for permission and approval to 
abandon certain pipeline and appurten¬ 
ant facilities, all as more fully set forth 
In the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant proposes to abandon by 
reclamation approximately 1.12 miles of 
8-inch pipeline and existing measuring 
and regulating facilities in Cherokee 
County. Kansas. It Is slated that said 
line is operationally obsolete and Is inca¬ 
pable of providing reliable service to The 
Oas Service Company (Gas Service) for 
resale In Baxter Springs, Kansas, as 


evidenced by the failure of the line on 
March 13.1973, due to flooding conditions 
on the Spring River which the line 
crosses In Cherokee County. The pro¬ 
posed abandonment would result in the 
discontinuance of service to Gas Serv¬ 
ice for resale to one rural customer now 
served by the 6-inch line. That customer 
would be paid $300 to cover the conver¬ 
sion costs to an alternative fuel such as 
liquefied petroleum gas. Another cus¬ 
tomer served by the line to be abandoned 
will continue to be served by Applicant's 
12-inch Riverton pipeline. 

Applicant proposes to replace the older 
6-inch line by the construction and oper¬ 
ation of approximately 2.0 miles of 6-inch 
pipeline and appurtenant measuring and 
regulating facilities extending from its 
Quapaw r 16-inch line in Ottawa County, 
Oklahoma, to a point in Cherokee 
County. Kansas, for the deliveries of gas 
for resale in Baxter Springs. It Is stated 
that the proposed line will not cross the 
Spring River. 

The cost of the proposed facilities is 
$64,770 which will be financed from 
treasury’ funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
15. 1973. file with the Federal Pow’er Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10), AU protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make tl>c 
Protestants parlies to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Oas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or If the Commission 
on Its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plume, 
Secretary, 

|PR Doc 73-15895 Piled 8-1-73.8:45 am] 
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| Docket No. CITS-042] 

FELMONT OIL CORP. 

Order Granting Interventions and Fixing 
Date for Hearing 

Issued July 25.1973. 

The above-named Applicant has filed 
an application pursuant to section 7(c) 
of the Natural Gas Act. 1 and pursuant to 
$2.75 * * of the Commission’s General 
Policy Statements, the new Optional Pro¬ 
cedure for Certificating New Producer 
Sales of Natural Gas set forth in Order 
No. 455/ thereinafter } 2.75) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce. 

On March 28. 1973, Fclmont Oil Cor¬ 
poration (Pelmont) filed in Docket No. 
CI73-642 an application for the sale of 
natural gas to Columbia Oas Transmis¬ 
sion Corporation (Columbia) from the 
Pineton Field. Indiana and Cambria 
Counties. Pennsylvania < North Sub-area, 
Appalachian Basin Area). The applica¬ 
tion covers Pelmont’s interest in seven 
existing unitized gas wells in the Pineton 
Field. 

Pelmont, pursuant to the optional pro¬ 
cedure, filed its contrct with Columbia 
dated February 15. 1973. concurrently 
with its application as its FPC Gas Rate 
Schedule. The basic contract provides for 
a rate of 45.0 cents per Mcf at 14.73 psla, 
subject to a downward Btu adjustment. 
The initial price is subject to no adjust¬ 
ments or escalations other than the 
downward Btu adjustment. The contract 
is effective for a period “as long as the 
wells produce gas in paying quantities”, 
and Pelmont requests the pre-granted 
right to abandon any well not meeting 
that criteria for continued production. 

The contract submitted by Pelmont 
also provides for an interest free advance 
payment by Columbia of not more than 
$130,000 to pay for the construction of 
the necessary gathering facilities. Co¬ 
lumbia would recoup the advance pay¬ 
ment by withholding specified portions 
of the contract price until it had recov¬ 
ered the advance payment. 

Felmont's application was notice on 
April 10. 1973. and the notice was pub¬ 
lished in the Federal Register on April 
20, 1973. <38 FR 9859). Timely petitions 
to intervene or protests were due on or 
before May 1. 1973. Timely petitions to 
intervene were filed by the following 
parties: 

Associated Gas Distributors 

Columbia Gas Transmission Corpora¬ 
tion. 

Having reviewed the petitions to in¬ 
tervene. we find that all of the above- 
mentioned petitioners have sufficient in¬ 
terest in this proceeding to warrant in¬ 
tervention. 


‘15DAC. | 717, ct seq. (1970). 

* 18 CFR 12.75, 

■ Statement of Policy Relattng to Optional 
Procedure for Certificating New Produoer 
Sales of Natural Oos, Docket No. R-441. 
— FP.C. — (issued August S, 1972). appeal 
pending sub nom. John E. Moas, et aL ▼. 
FP.C.. No. 72-1837 (D.C. Clr.). 


A formal hearing has been requested, 
and we find a hearing is desirable to de¬ 
termine. on the record, whether the pres¬ 
ent and future public convenience and 
necessity will be served by certificating 
this sale, and whether the proposed rate 
is Just and reasonable, taking into con¬ 
sideration all factors bearing on mainte¬ 
nance of an adequate and reliable supply 
of gas, delivered at the lowest reasonable 
cost/ 

This hearing Is not the proper forum 
for the relltigation of the propriety of the 
f 2.75 procedures; that matter is now be¬ 
fore the Court of Appeals. See n. 3, supra. 
This hearing will be addressed solely to 
the issues of public convenience and ne¬ 
cessity. and the Justness and reasonable¬ 
ness of the particular sales and rates 
herein proposed. 

Those parties and intervenors desiring 
to submit cost and non-co6t data should 
structure their evidence to reflect the 
tests under 3 2.75 for determining the 
justness and reasonableness of the rate 
sought,* bearing in mind that with re¬ 
spect to proceedings under f 2.75 of our 
regulations, we have heretofore stated; 

Wc will, absent a showing of special cir¬ 
cumstances. accept aa conclusive the ooet 
findings embodied In our area rate decisions, 
os such may be supplemented from time to 
time by appropriate Commission order. (Or¬ 
der 4S5. paragraph 53. page 21.) 

We do not, therefore, open this hearing 
to the presentation of cost data, other 
than that incorporated from the Bclco. 
et at. proceedings as hereinafter ordered, 
unless, in the judgment of the Presiding 
AdmtnLstrative Law Judge, a showing of 
special circumstances is made. 

We also direct the attention of the 
parties to our recent statement in Opin¬ 
ion No. 639. Area Rates for the Appa¬ 
lachian and Illinois Basin Areas, Docket 
No. R-371, opinion issued December 13, 
1972, wherein we stated: 

We have been admonished not to rely on 
coat alone, but aleo to consider producer rate 
levels In the context of ''non-coat** factor* of 
supply and demand, capital formation, and 
probable Industry response to any given 
level of rates. Austral OU, et at v. FF.C„ 428 
F2d 407 (CAS. 1970). Applications under 
I 2.75 will be so considered .... 

No intervener has questioned Colum¬ 
bia’s need for the approximately 2.1 
billion cubic feet per year of natural gas 
that will be available as a result of these 
purchases. Wc note from the filings that 
Columbia has received approval of its 
interim curtailment plan. Columbia is 
not making emergency purchases of nat¬ 
ural gas. but has invoked the provisions 
of f 157/19 of the Regulations under the 


• Opinion And Order Issuing Certificate Of 
Public Convenience And Necessity And de¬ 
termining Just And Reasonable Rates. Opin¬ 
ion No, 639. Bclco Petroleum Corporation, 
Agent, et al. ( Docket Nos. CT73-293. et al„ 

-P-P.C. -.- (issued May 30. 1973, 

slip op. at para. 21. fc. 5). 

■Opinion 659 gave consideration to such 
factors as (1) ooet. (2) return, (3) alternate 
supply costs. (4) oontract rates for intra- 
and interstate sales. (5) commodity value. 
Opinion No. 659. supra. 


Natural Gas Act (18 CFR 3 157.29) to as¬ 
sure maintenance of adequate supplic 
of natural gas. A Columbia affiliate has 
received permission to import liquefied 
natural gas (LNG) and lias filed appli¬ 
cations concerning synthetic pipeline 
gas. Accordingly, the hearing provided 
for herein should not explore any issue 
related to Columbia's need for additional 
supplies of natural gas. However, we shall 
require Columbia to present evidence as 
to whether or not a comparable supply 
of natural gas is available to Columbia tit 
any rate lower than the rates proposed 
in these applications. 

We have just rendered a decision in 
the first proceedings under 32.75 in 
which a full evidentiary record was 
made/ We think it appropriate in these 
circumstances to Incorporate by refer¬ 
ence the record developed in that pro¬ 
ceeding into these consolidated pro¬ 
ceedings insofar as it may be relevant 
pursuant to the majority or minority 
views in Opinion No. 659. 

The Commission finds. 

(1) It is necessary and in the public 
interest that the above-docketed pro¬ 
ceeding be set for hearing. 

(2) It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to intervene in this proceeding 
in order that tliey may establish the 
facts and the law from which the nature 
and validity of their alleged rights and 
interests may be determined and show 
what further action may be appropriate 
under the circumstances in the admin¬ 
istration of the Natural Oas Act 

The Commission orders . 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4. 5. 7, 15, and lfl thereof. The Com¬ 
mission's rules of practice and procedure, 
and the Regulations under the Natural 
Gas Act (18 CFR. Chapter I) a public 
hearing shall be held concerning the 
issues presented by the application 
herein commencing September 25. 1973, 
at 10:00 a.m. (e.d.t.) in a hearing room 
of the Federal Power Commission, 825 
Norm Capitol Street, NE, Washington 
D C. 20426. 

<B) A Presiding Administrative Law 
Judge to be designated by me Chief Ad¬ 
ministrative Law Judge for mat pur¬ 
pose (See Delegation of Authority. 18 
CFR 3 3.5(d)). shall preside at me hear¬ 
ing in this proceeding pursuant to the 
Commission’s rules of practice and 
procedure. 

(C) Applicant and all intervenors 
supporting me applications shall file 
their direct testimony and evidence on 
or before August 31. 1973. All testimony* 
and evidence shall be served upon the 
Presiding Administrative Law Judge, the 
Commission Staff, and all other parties 
to these proceedings. 

CD) The Commission Staff and all in¬ 
tervenors opposing me application shall 
file their direct testimony and evidence \ 
on or before September 11. 1973. All 


• Opinion No, 659. supra. 
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testimony and evidence shall be served 
upon the Presiding Administrative Law 
Judge, and all other parties to these 
proceedings. 

<E> All rebuttal testimony and evi¬ 
dence shall be served on or before Sep¬ 
tember 19, 1973. All parties submitting 
rebuttal testimony and evidence shall 
serve such testimony and evidence upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all other 
parties to these proceedings. 

<F) The record in the Belco case , 
Docket Nos. C173-293, et al.. Is incorpo¬ 
rated by reference into the subject con¬ 
solidated proceedings Insofar as it may 
be relevant pursuant to the majority or 
minority views in Opinion No. 659. 

iO> The above-named petitioners 
are permitted to intervene in this pro¬ 
ceeding subject to the rules and regula¬ 
tions of the Commission; Provided, froto- 
ever , That the participation of such in- 
tervenors shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in said petitions for 
leave to intervene; and Provided, further , 
That the admission of such interests 
shall not be construed as recognition 
by the Commission that they or any of 
them might be aggrieved because of 
any order or orders of the Commission 
entered in this proceeding. 

<H) The Administrative Law Judge’s 
decision shall be rendered on or before 
October 31,1973. 

<I) All parties shall submit briefs on 
exceptions to the Commission on or 
before November 12, 1973. 

By the Commission. 7 

( sealI Kenneth P. Plumb, 

Secretary. 

JFR Doc.73 15601 Piled 8-1-73.8:46 am) 


(Docket No. R 479| 

FUEL ADJUSTMENT CLAUSES IN 
WHOLESALE RATE SCHEDULES 

Notice of Extension of Time 

July 25. 1973. 

Motions were filed by The Cincinnati 
Gas & Electric Company. The Edison 
Electric Institute and Pacific Gas and 
Electric Company on July 12, 1973, and 
July 20. 1973, respectively for an exten¬ 
sion of time within which to file com¬ 
ments to the notice of proposed rule- 
making issued June 21, 1973, concern¬ 
ing fuel adjustment clauses in wholesale 
rate schedules. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including October 4, 1973. within which 
all persons may file data, views and com¬ 
ments in writing in the above rulemak¬ 
ing proceeding. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.73-15807 Piled 6-l-73;8:45 ami 


T Chairman Koshkas concurring in part 
ftled a separate statement which is appended 
to the original document. 


| Dockets Noe. CP70-288 and CP70-260] 

INTER-CITY MINNESOTA PIPELINES LTD. 

AND ICG TRANSMISSION LTD. 

Notice of Petition To Amend 

July 25. 1973. 

Take notice that on April 19, 1973, 
Inter-City Minnesota Pipelines Ltd. 
<Inter-City) and ICO Transmission Lim¬ 
ited (ICO), 1500 Richardson Building. 1 
Lombard Place, Winnipeg 2, Manitoba, 
Canada, filed in Docket Nos. CP70-288 
and CP70-289, respectively, a petition 
to amend the order authorizing ICO to 
import and export natural gas to and 
from the United States and Canada 
pursuant to section 3 of the Natural 
Oas Act and the permit authorizing 
Inter-City to construct, maintain, and 
operate facilities at the international 
boundary pursuant to Executive Order 
No. 10485. so as to authorize the exporta¬ 
tion and importation of additional vol¬ 
umes of gas and to substitute Inter-City 
in lieu of ICO. all as more fully set forth 
in the petition to amend which is on 
file with the Commission and open to 
public inspection. 

Petitioners were authorized, pursuant 
to a 25-year contract, by the order of 
August 10. 1970, in Docket Nos. CP70-288 
and CP70-289 ( 44 FPC 262) to import 
up to 38.000 Mcf of gas per day 
(12.481.000 Mcf per year) from Canada 
through proposed pipeline facilities 
crossing the international boundary near 
6prague, Manitoba: to construct, oper¬ 
ate. and maintain border facilities there¬ 
for; and to sell up to 1,634 Mcf per day 
(337,000 Mcf per year) of gas to Min¬ 
nesota. Up to 36,366 Mcf per day of gas 
«12,141,000 Mcf per year) was authorized 
to be exported back to Canada through 
proposed pipeline facilities crossing the 
international boundary at Rainy River, 
Ontario, for sale in Canada of up to 
14,343 Mcf per day (4.429,000 Mcf per 
year). ICG was then authorized to re¬ 
import up to 27.023 Mcf per day 
<7,715.000 Mcf per year) for sale in Min¬ 
nesota. Inter-City was also authorized 
by the order of December 21. 1970, in 
Docket No. CP71-142 <44 FPC 1611 ’ to 
construct and operate approximately 160 
miles of 12-inch pipeline and appurte¬ 
nant facilities to facilitate the authorized 
import and export of gas. and to sell gas 
to residential, commercial, and industrial 
customers in Roseau. War road. Baudette 
and International Falls. Minnesota, and 
in Rainy River, Emo, and Fort Frances. 
Ontario. It is stated that the National 
Energy Board of Canada <NEB) issued 
three export-Import licenses authorizing 
the proposal in the same daily and an¬ 
nual quantities as provided for by the 
Commission for a term of 25 years com¬ 
mencing November 1.1970. 

Petitioners state that during the two 
years. November 1. 1970. to October 31, 
1972, they imported approximately 2,314.- 
000 Mcf of gas less than previously au¬ 
thorized. To retrieve tills deficiency. Peti¬ 
tioners took, between February 1. 1971, 
and October 31.1972, approximately 554.- 
759 Mcf of gas in excess of its daily au¬ 
thorized takes. 


Petitioners now propose to import ad¬ 
ditional volumes of gas up to 10.296 Mcf 
per day (305.000 Mcf per year) through 
the facilities at the international bound¬ 
ary near Sprague, Manitoba, for export 
to Canada at Rainy River. Ontario. Peti¬ 
tioners then propose to import an addi¬ 
tional 796 Mcf per day (680.000 Mcf per 
year) into the United States at Inter¬ 
national Falls, for sales of an additional 
9,500 Mcf per day (985,000 Mcf per year) 
in Minnesota. It is stated that the NEB 
has issued temporary amendments ex¬ 
piring December 31, 1973. permitting the 
increase exports upon the condition that 
the total volumes exported to the United 
States at the end of any contract year 
ending October 31 do not exceed the orig¬ 
inal annual volume limit times the 
number of contract years that the origi¬ 
nal licenses have been in effect. Peti¬ 
tioners request that continuing authority 
to import and export the additional gas 
be granted until the deficit in initial im¬ 
ports is recovered. Petitioners state that 
they intend to obtain appropriate NEB 
authorization for the exportation of the 
remaining deficit. Petitioners also pro¬ 
pose certain rate adjustments which 
have been filed in Inter-City’s FPC Oas 
Tariff, Original Volume Nos. 1 and 2. The 
purpose of the proposed additional im¬ 
port and export of gas is to satisfy the 
requirements of Inter-City’s customers 
which are greater than originally esti¬ 
mated due, in part, to a deficiency of hy¬ 
dro-electric power generated by the 
Rainy River. 

Petitioners request that Inter-City be 
substituted in lieu of ICO as authorized 
Importer and exporter since Inter-City 
now owns or is transporting all of the 
gas brought into the United States. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 20. 1973, file with the Federal 
Power Commission, Washington. D.C 
20426, a petition to Intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must flic a petition to 
Intervene in accordance with the Com¬ 
mission's Rules. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc.73-15894 Filed 6-1-73:8:46 am] 

[Docket No. C174 «| 

KANSAS GAS PURCHASING 
Notice of Application 

July 25. 1973. 

Take notice that on July 9. 1973, Kan¬ 
sas Gas Purchasing (Applicant). P.O. 
Box 748, Salina. Kansas 67402, filed in 
Docket No. CI74-6 an application pur¬ 
suant to section 7(c) of the Natural Oas 
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Act for a certificate of public conven¬ 
ience and necessity authorizing the sale 
for resale and delivery of natural gas in 
interstate commerce to Northern Natural 
Gas Company from acreage In Kiowa 
County. Kansas, all as more fully set 
forth In the application which Is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to sell approxi¬ 
mately 25.000 Mcf of gas per month for 
one year at 36.0 cents per Mcf at 14.65 
psla, subject to upward and downward 
Btu adjustment, within the contempla¬ 
tion of f 2.70 of the Commission's gen¬ 
eral policy and interpretations (18 CFR 
2.70. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before August 20. 1973, file 
with the Federal Power Commission. 
Washington. D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’* 
rules of practice and procedure *18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person welshing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR DOC.73-15806 Filed 8-l-73;8:45 am} 
(Docket No. CI73-430J 

McCulloch oil corporation of 
TEXAS 

Order Granting Interventions and Fixing 
Date for Hearing 

July 25,1973. 

The above-named Applicant has filed 

an application pursuant to section 7(c) 


of the Natural Gas Act, 1 and pursuant 
to i 2.75 * of the Commission's General 
Policy Statements, the new Optional 
Procedure for Certificating New Pro¬ 
ducer 8ales of Natural Gas set forth in 
Order No. 455/ (hereinafter 5 2.75) for 
a certificate of public convenience and 
necessity authorizing the sale and de¬ 
livery of natural gas in interstate com¬ 
merce. 

On December 21. 1972. McCulloch Oil 
Corporation of Texas (McCulloch) filed 
in Docket No. CI73-430 an application 
for the sale of natural gas to Arkansas 
Louisiana Gas Company < Arkla) from 
the Southwest Mathers Ranch Area, 
Hemphill County, Texas, at an initial 
price of 35 cents per Mcf until October 1. 
1976. with a 1.0 cent per Mcf price escala¬ 
tion every four years thereafter, to a 
maximum price of 39 cents per Mcf. sub¬ 
ject to upward and downward Btu ad¬ 
justment. at 14.65 psla. The subject 
contracts continue into effect until Octo¬ 
ber 1. 1992, and provide price adjust¬ 
ment* allowing for Uie recovery of com¬ 
pression and dehydration charges for 
changes in state production taxes. 

McCulloch proposes to sell approxi¬ 
mately 301.500 Mcf of natural gas per 
month to Arkla. Of the total, some 
187.500 Mcf per month will be sold pur¬ 
suant to an August 14. 1972 contract be¬ 
tween McCulloch and Arkla, and the 
other 114.000 Mcf per month will be sold 
pursuant to August 9. 1972, contract be¬ 
tween Arkla and J. M. Huber Corpora¬ 
tion, as predecessor in interest to 
McCulloch. 

McCulloch’s application was noticed 
on January 10. 1973 (38 FR 1600), and 
all protests and petitions to intervene 
were to be filed by January 29, 1973. 

A notice of intervention was filed by 
The Public Service Commission for the 
suite of New York, and timely petitions 
to Intervene were filed by: 

American Public Oa© Association. 

Associated Gas Distributors. 

Arkansas Louisiana Oas Company (late). 

Deliveries of the natural gas to Arkla 
were commenced on May 19, 1973, pursu¬ 
ant to l 2.75n (18 CFR2.75n>, 

Having reviewed the petitions to inter¬ 
vene, we find that all of the above- 
mentioned petitioners have sufficient 
interest in this proceeding to warrant 
intervention. 

A formal hearing has been requested, 
and we find a hearing is desirable to de¬ 
termine. on the record, w hether the pres¬ 
ent and future public convenience and 
necessity will be served by certificating 
this sale, and w T hether the proposed rate 
is Just and reasonable, taking into con¬ 
sideration all factors bearing on main¬ 
tenance of an adequate and reliable 


•15UJ5.C. 717. ctseq. (1970). 

» 18 CFR 2.75. 

• Statement Of Policy Relating To Optional 
Procedure For Certificating New Producer 
Sales of Natural Gaa. Docket No. R-441. — 
FF.C. — (issued Auguat 3, 1072). appeal 
pending aub nom. John E. Moss, et al. v. 
No. 72-1837 (D.C. Cir.). 


supply of gas. delivered at the lowest 
reasonable cost/ 

This hearing is not the proper forum 
for the relitigation of the propriety of the 
4 2.75 procedures: that matter is now be¬ 
fore the Court of Appeals. See n. 3, supra. 
This hearing will be addressed solely to 
the issues of public convenience and 
necessity, and the Justness and reason¬ 
ableness of the particular sales and rates 
herein proposed. 

Those parties and intervenors desiring 
to submit cost and non-cost data should 
structure their evidence to reflect the 
tests under 5 2.75 for determining the 
Justness and reasonableness of the rate 
sought/ bearing in mind that with re¬ 
spect to proceedings under 5 2.75 of our 
regulations, we have heretofore stated: 

W© Will, absent a showing of special cir¬ 
cumstance©. accept as conclusive the cost 
findings embodied in our area rate decisions, 
as such may be supplemented from time to 
time by appropriate Commission order. 
(Order 455. paragraph 63. page 21.) 

We do not. therefore, open this hear¬ 
ing to the presentation of cost data, other 
than that incorporated from the Belco, 
et al. proceedings as hereinafter ordered, 
unless, in the judgment of the Presiding 
Administrative Law Judge, a showing of 
special circumstances is made. 

We also direct the attention of the 
parties to our recent statement In 
Opinion No. 639, Area Rates for the Ap¬ 
palachian and Illinois Basin Areas, 
Docket No. R-371, opinion issued De¬ 
cember 13, 1972. wherein we stated : 

W© have been admonished not to rely on 
coat alone, but also to consider producer rate 
levels in th© context of °non-coet" factors 
of supply and demand, capital formation, and 
probable industry response to any given level 
of rates- Austral Oil, et al. v. F.P.C.. 428 F2d 
407 (CA5, 1070). Applications under 12.75 
will be so considered • • •„ 

No intervenor has questioned Arklas 
need for the additional supplies for nat¬ 
ural gas that will be available to it as a 
result of this purchase, and we note that 
this Commission has already determined 
that Arkla’s supply situation 1* critical. 
Opinion No. 643. Opinion And Order 
Reversing Initial Decision. Approving 
Curtailment Plan, And Directing Fur¬ 
ther Proceedings, Docket No. RP71-122, 
—FPC—(issued January 8. 1973). Ac¬ 
cordingly. the hearing provided for 
herein should not explore any issues 
related to Arkla'* need for additional 
supplies of natural ga*. However, we 
shall require Arkla to present evidence 
as to whether or not a comparable sup¬ 
ply of natural gas is available to Arkla 
at any rate lower than the rate proposed 
in this application. 


• Opinion And Order Issuing Certificate Of 
Public Convenience And Necessity And De¬ 
termining Just And Reasonable Rate©. 
Opinion No 659. Belco Petroleum Corpora- 
tlon. et el.. Docket _ t j t *„ CI7 J . 2 ® 1 3 ! ; 7 3 

— FJ».C. —. — (luued Mejr 30. 1973. 
slip op. at para. 21. p. 5). 

•Opinion 659 gave conalderation to *ucn 
factor© a© (l) coat, (2) return. ( 3 ) altcrnot© 
supply cosU. (4) oontract rate® for inurn- 
and Interstate sales, (6) oommodUy value. 
Opinion No. 659. supra. 
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We have Just rendered a decision tn 
the first proceedings under 5 2.75 in 
which a full evidentiary record was 
made.* * We think it appropriate in these 
circumstances to incorporate by refer¬ 
ence the record developed in that pro¬ 
ceeding into these consolidated proceed¬ 
ings insofar as it may be relevant 
pursuant to the majority or minority 
views in Opinion No. 659. 

The Commission finds. 

(1) It is necessary and in the public 
interest that the above-docketed pro¬ 
ceeding be set for hearing. 

(2) It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to intervene in this proceeding 
in order that they may establish the 
facts and the law from which the nature 
and validity of their alleged rights and 
interests may be determined and show 
what further action may be appropriate 
under the circumstances in the adminis¬ 
tration of the Natural Gas Act. 

The Commission orders . 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4. 5. 7. 15, and 16 thereof. The Commis¬ 
sion's rules of practice and procedure, 
and the regulations under the Natural 
Gas Act <18 CFR Ch. I) a public hearing 
shall be held concerning the issues pre¬ 
sented by the application herein com¬ 
mencing September 14. 1973, at 10:00 
n.m. e.d.t. in a hearing room of the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street. NE., Washington. D.C. 20426. 

<B> A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose <8ee Delegation of Authority. 18 
CFR 3.5(d)). shall preside at the hearing 
in this proceeding pursuant to the Com¬ 
mission's rules of practice and procedure. 

(C) Applicant and all intervenors sup¬ 
porting the applications shall file their 
direct testimony and evidence on or be¬ 
fore August 17. 1973. All testimony and 
evidence shall be served upon the Presid¬ 
ing Administrative Law Judge, the Com¬ 
mission StafT. and all other parties to 
these proceedings. 

(D> The Commission Staff and all 
Intervenors opposing the application 
shall file their direct testimony and evi¬ 
dence on or before August 24. 1973. All 
testimony and evidence shall be served 
upon the Presiding Administrative Law 
Judge, and all other parties to these 
proceedings. 

<B> All rebuttal testimony and evi¬ 
dence shall be served on or before Sep¬ 
tember 5, 1973. All parties submitting 
rebuttal testimony and evidence shall 
serve such testimony and evidence upon 
the Presiding Administrative Law 
Judge, the Commission Staff, and all 
other parties to these proceedings. 

<P) The record in the Belco case. 
Docket Nos. CI73-293. et al.. is incor¬ 
porated by reference into the subject 
consolidated proceedings insofar as it 
may be relevant pursuant to the major¬ 
ity or minority views in Opinion No. 659. 

(G) The above-named petitioners are 


* Opinion No. 650. supra. 


permitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission: Provided , hotoever. 
That the participation of such inter¬ 
venors shall be limited to matters affect¬ 
ing asserted rights and interests as spe¬ 
cifically set forth In said petitions for 
leave to Intervene: and provided , /ur- 
ther t That the admission of such inter¬ 
ests shall not be construed as recognition 
by the Commission that they or any of 
them might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

<H> The Administrative Law Judge's 
decision shall be rendered on or before 
October 24, 1973. 

(I) All parties shall submit briefs on 
exceptions to the Commission on or be¬ 
fore November 2, 1973. 

By the Commission/ 

(ska i.l Kenneth F. Plums. 

Secretary. 

(FR Doc.73-15890 Filed 8-1-73;8:45 am] 


(Docket No. 0173-888) 

POST OAK OIL CO. 

Order Fixing Date for Hearing 

July 25. 1973. 

The above-named Applicant lias filed 
an application pursuant to section 7(c) 
of the Natural Gas Act. 1 and pursuant to 
5 2.75 * of the Commission's general pol¬ 
icy statements, the new Optional Pro¬ 
cedure for Certificating New Producer 
Sales of Natural Gas set forth in Order 
No. 455/ (hereinafter 5 2.75) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in Interstate commerce. 

On April 19. 1973, Post Oak Ofl Com¬ 
pany (Post Oak) filed an application In 
Docket No. CI73-688 for certification of a 
sale of natural gas to Colorado Interstate 
Gas Company (Colorado) from South 
Buffalo Area, Harper County. Oklahoma 
< Hugoton-Anadarko Area). 

Post Oak's contract with Colorado, 
dated March 27, 1973, has a term of 20 
years, and provides for an initial rate of 
35.0 cents per Mcf. with a 0.5 cent per 
Mcf escalation on January 1, 1977, and 
each year thereafter. The price is sub¬ 
ject to upward and downward Btu ad¬ 
justments. and the contract further pro¬ 
vides for reimbursement to seller of 100 
percent of any new or additional taxes. 

The tendered contract contains an 
FPC Area Rate Clause which is pro¬ 
hibited in contracts submitted for cer¬ 
tification under f 2.75f (18 CFR 2.75f). 
Since Post Oak has not waived any rights 


T Chairman Nasslkas concurring In part 
filed a separate statement which la filed aa 
part of the original document. 

» 15 OS.C. | 717, et oeq. (1970). 

• 18 CFR I 2.75. 

•Statement Of Policy Relating To Op¬ 
tional Procedure For Certificating New Pro¬ 
ducer Sale* of Natural Oaa, Docket No. R~ 

441,-FPC.- (lauued August 3. 1972), 

appeal pending sub nom. John E. Moss, et al. 
V. F.P.C.. No. 72-1837 (D.C. Clr.). 


under this clause or submitted a filing 
stAting that the clause will not be opera¬ 
tive if a certificate is issued under 5 2.75, 
we shall require such a filing before a 
certificate Ls issued. 

Notice of Post Oak's application was 
issued on April 26, 1973, and the notice 
was published in the Federal Register on 
March 3. 1973 <38 FR 11067) Timely 
protests to Intervene were due on or be¬ 
fore March 18. 1973. No petitions to in¬ 
tervene were filed. 

We find a hearing is desirable to de¬ 
termine. on the record, whether the pres¬ 
ent and future public convenience and 
necessity will be served by certificating 
this sale, and whether the proposed rate 
is just and reasonable, taking into con¬ 
sideration all factors bearing on mainte¬ 
nance of an adequate and reliable supply 
of gas. delivered at the lowest reasonable 
coat/ 

This hearing is not the proper forum 
for the relltlgaUon of the propriety of the 
5 2.75 procedures; that matter is now be¬ 
fore the Court of Appeals See n. 3, supra. 
This hearing will bo addressed solely to 
the issues of public convenience and ne¬ 
cessity. and the Justness and reasonable¬ 
ness of the particular sales and rates 
herein proposed. 

Those parties and intervenors desiring 
to submit coat and non-c 06 t data should 
structure their evidence to reflect the 
tests under | 2.75 for determining the 
Justness and reasonableness of the rate 
sought,* bearing in mind that with re¬ 
spect to proceedings under | 2.75 of our 
regulations, we have heretofore stated: 

Wo will, absent a showing of special cir¬ 
cumstances. accept as concilia!re the coat 
findings embodied in our area rate decisions, 
as such may be supplemented from time to 
time by appropriate Commission order (Order 
455, paragraph 63. page 21.) 

We do not, therefore, open this hear¬ 
ing to the presentation of cost data, 
other than that incorporated from the 
Belco. et aJ. proceedings as hereinafter 
ordered, unless, in the Judgment of the 
Presiding Administrative Law Judge, a 
showing of special circumstances is made. 

We also direct the attention of the 
parties to our recent statement In Opin¬ 
ion No. 639. Area Rates for the Appala¬ 
chian and Illinois Basin Areas. Docket 
No. R-371, opinion Issued December 13. 
1972, wherein we stated: 

Wo have been admonished not to rely on 
cost alone, but also to consider producer 
rate levels In the co ntex t of “non-cost N foe- 
tors of supply and demand, capital forma¬ 
tion. and probable industry response to any 
given level of rates. Austral Oil, et al. v. 


• Opinion And Order Issuing Certificate Of 
Public Convenience And Necessity And De¬ 
termining Just And Reasonable Rates, Opin¬ 
ion No. 650. Belco Petroleum Corporation. 
Agent, et al.. Docket Noe. C173-293. et al.. 

- FPC.-. - (Issued May 30. 1973. 

slip op. at para. 21, p. 5). 

• Opinion 659 gave consideration to such 
factora as (l) cost. (2) return, (3) alternate 
supply costs, (4) contract rates for Intra- 
and Interstate sales, (5) commodity value. 
Opinion No. 659, supra. 


No 148—Pt. I- 


FEDERAL REGISTER, VOL. 38. NO. 148—THURSDAY, AUGUST 2. 1973 










20644 


NOTICES 


F.P.C., 428 F 2d 407 (CAfi. 1970), Application* 
under I 2.7ft will be bo considered • • •. 

Wc have Just rendered a decision in 
the first proceedings under $ 2.75 in 
which a full evidentiary record was 
made.' We think It appropriate in these 
circumstances to incorporate by refer¬ 
ence the record developed In that pro¬ 
ceeding into these consolidated proceed¬ 
ings insofar as It may be relevant pur¬ 
suant to the majority or minority views 
in Opinion No. 659. 

The Commission finds. 

(1) It is necessary and in the public 
interest that the above-docketed pro¬ 
ceeding be set for hearing. 

The Commission orders. 

<A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5. 7, 15. and 16 thereof, the Commission's 
rules of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR. Chapter I) a public hearing 
shall be held concerning the issues pre¬ 
sented by the application herein com¬ 
mencing October 2. 1973, at 10:00 ajn. 
(e.d.t.) in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, 

(B) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose <Bee Delegation of Authority, 18 
CFR $ 3.5(d)), shall preside at the hear¬ 
ing in this proceeding pursuant to the 
Commission's rules of practice and pro¬ 
cedure. 

(C) Applicant shall file his direct testi¬ 
mony and evidence on or before Septem¬ 
ber 7. 1973. All testimony and evidence 
shall be served upon the Presiding Ad¬ 
ministrative Law Judge, the Commission 
Staff, and all other parties to these pro¬ 
ceedings. 

<D> The Commission Staff shall file 
their direct testimony and evidence on or 
before September 18, 1973. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, 
and ail other parties to these proceedings. 

(E> All rebuttal testimony and evi¬ 
dence shall be served on or before Sep¬ 
tember 26, 1973. All parties submitting 
rebuttal testimony and evidence shall 
serve such testimony and evidence upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all other 
parties to these proceedings. 

(P) The record in the Belco case, 
Docket Nos. CI73-293, et al„ is incorpo¬ 
rated by reference Into the subject con¬ 
solidated proceedings insofar as it may 
be relevant pursuant to the majority or 
minority views in Opinion No. 659. 

<G> The above-named petitioners are 
permitted to intervene in this proceed¬ 
ing subject to the rules and regulations 
of the Commission; Provided, However, 
That the participation of such lnter- 
venors shall be limited to matters affect¬ 
ing asserted rights and interests as spe¬ 
cifically set forth In said petitions for 
leave to intervene; and Provided, further. 
That the admission of such interests shall 


• Opinion No. 659, supra. 


not be construed as recognition by the 
this proceeding. 

Commission that they or any of them 
might be aggrieved because of any order 
or orders of the Commission entered In 

(H) The Administrative Law Judge's 
decision shall be rendered on or before 
November 9, 1973. 

(I) All parties shall submit briefs on 
exceptions to the Commission on or be¬ 
fore November 16,1973. 

By the Commision. , 

[seal! Kenneth F. Plumb, 

Secretary . 

[FK Doc.73-15892 Filed 8-l-73;8:45 am) 


| Docket No. RF73-47J 

SEA ROBIN PIPELINE CO. 


Further Extension of Time and Postpone¬ 
ment of Prehearing Conference and 
Hearing 

July 25. 1973. 


On July 18, 1973. Sea Robin Pipeline 
Company filed a motion for a further ex¬ 
tension of time to file testimony and 
to reset the hearing dates, as fixed by 
notice issued July 6. 1973. The motion 
states that no objections to the motion 
have been received. The notice issued 
July 6, 1973, erroneously referred to the 
motion filed by staff as having been filed 
by Sea Robin Pipeline Company. 

Upon consideration notice is hereby 
given that the procedural dates are 
further modified as follows: 


Service of Intervener evidence, August 1. 
1973. 

Sea Robin Rebuttal Evidence. August 15, 
1973. 

Prehearing Conference, August 21, 1973 
(10:00 am , e.d.t ). 

Hearing. September 4, 1973 (10:00 am., 
ed.t), 

Mary B. Kidd, 
Acting Secretary . 
(FR Doc.73-15901 Filed 8-1-73:8:45 am) 


(Docket No. E-8224J 

SIERRA PACIFIC POWER CO. 

Order Accepting for Filing, and Suspend¬ 
ing, Proposed Increased Electric Rates, 
Granting Intervention, and Establishing 
Hearing Procedures 

July 26, 1973. 

Sierra Pacific Power Company (Sierra) 
on May 22. 1973, tendered for filing a 
proposed increase in FPC Rate Schedule 
Nos. Rr— 1 and R-2 (redesignated as FPC 
Rate Schedule R> to become effective 
July 31, 1973. Sierra states that the pro¬ 
posed rates would result in an increase 
In revenues of $148,864 based on a test 
year ended December 31, 1972. Sierra 
maintains that the increase in rates is 
necessitated by increases in operating 
expenses, particularly in fuel costs; in¬ 
creases in costs of plant additions; and 


T Chairman Nasslkoa concurring In part 
filed a separate statement which U appended 
to the original document. 


higher capital costs. According to Sierra, 
the rate of return under the proposed 
rates would be 9.00 percent. 

The filing was noticed on June 8, 1973, 
with comments, protests and/or peti¬ 
tions to intervene due by June 27, 1973. 
Timely petitions to intervene have been 
filed by the Truckee-Donncr Public 
Utility District, the City of Fallon, 
Nevada. Mt. Wheeler Power, Inc., Pacific 
Gas and Electric Company, and Cali¬ 
fornia-Pacific Utilities Company. 

Review of the rate filing Indicates that 
it raises certain issues which may require 
development in an evidentiary hearing. 
The proposed Increases in rates and 
charges have not been shown to be just 
and reasonable and may be unjust, un¬ 
reasonable. unduly discriminatory or 
preferential or otherwise unlawful. 

The Commission finds. 

(1) It is necessary and proper In the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in Sierra’s FPC Rate Schedule Nos. R-l 
and Rr*2, as proposed to be amended in 
this docket, and that the tendered Rate 
Schedules be suspended as hereinafter 
provided. 

(2> The disposition of this proceeding 
should be expedited In accordance with 
the procedure set forth below. 

(3) In the event this proceeding is not 
concluded prior to the termination of the 
suspension period herein ordered, the 
placing of the rate changes applied for 
in this proceeding into effect, subject to 
refund with interest while pending Com¬ 
mission determination as to their Just¬ 
ness and reasonableness, is consistent 
with the purpose of the Economic Stabil¬ 
ization Act of 1970. as amended. 

(4) The participation of the above 
named petitioners in this proceeding may 
be in the public Interest. 

The Commission orders. 

(A) Pursuant to the authority of the 
Federal Power Act, particularly Section 
205(e) thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions Under the Federal Power Act (18 
CFR Chapter I), a public hearing shall 
be held, commencing with a prehearing 
conference on November 27. 1973, at 10 
a m.. e.s.t., in a hearing room of the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.E., Washington. D.C. 20426, 
concerning the lawfulness of the rates, 
charges, classifications and services con¬ 
tained in Sierra’s FPC Rate Schedule a s 
proposed to amended herein. 

<B) Pending hearing and a final de¬ 
cision in this proceeding. Sierra’s pro¬ 
posed FPC Rate Schedule Nos. R-l and 
R-2 ‘ redesignated as FPC Rate Schedule 
R) tendered on May 22. 1973, are sus¬ 
pended and the use thereof deferred 
until December 31. 1973. 

<C> At the prehearing conference on 
November 27. 1973, 8ierra's prepared 
testimony together with its entire rate 
filing shall be admitted to the record 
as its complete case-in-chief subject to 
appropriate motions, if any, by parties to 
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the proceeding. All parties will be ex¬ 
pected to come to this conference pre¬ 
pared to effectuate the provisions of 
5 118 of the Commission’s rules of 

practice. 

iD) On or before November 0,1973. the 
Commission Staff shall serve its prepared 
testimony and exhibits. The prepared 
testimony and exhibits of any and all 
mtervenors shall be served on or before 
November 20,1973. Any rebuttal evidence 
by Sierra shall be served on or before 
December 4, 1973. Cross-examination of 
the evidence filed will commence De¬ 
cember 11, 1973. 

<E> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
• See Delegation of Authority. 18 CFR 3.5 
(d)). shall preside at the hearing in this 
proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, and 
shall control the proceeding in accord¬ 
ance with the policies expressed In the 
Commission's Rules of Practice and Pro¬ 
cedure, 

(F) The above-named petitioners are 
hereby permitted to Intervene In this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission: Provided . 
horvever. That the participation of such 
mtervenors shall be* * limited to matters 
affecting rights and interests specifically 
set forth in the respective petitions to 
intervene and Provided, further , That the 
admission of such Intervenors shall not 
be construed as recognition by the Com¬ 
mission that they, or any of them, might 
be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding. 

<G) Nothing contained in this order 
shall relieve the applicant of any re¬ 
sponsibility imposed by the Economic 
stabilisation Act of 1970. (Public Law 
91-379, 84 Slat. 799, as amended by Pub¬ 
lic Law 92-15, 85 Stat. 38), or by any 
Executive Order or rules and regulations 
promulgated pursuant to such Act. 

<H> The Secretary shall cause prompt 
publication of this order in the Fedebal 
Reciste*. 

By the Commission. 

(seal) Kenneth F. Plumb, 

Secretary . 

(FR Doc.73-15899 Filed 8-l-73;8:45 ami 


| Docket Noe. CP73-37, CI73-878. 073-879, 
073-880 and CF73-2921 

STINGRAY PIPELINE CO. ET AL. 

Notice of Extension of Time 

July 26, 1973. 

Stingray Pipeline Co.. Sun Oil Co. and 
Pennzoil Offshore Transmission Co. 

On July 19. 1973. Sun Oil Company 
filed a motion for on extension of time 
to file and serve its direct case in Docket 
Nos. CI73-878, CI73-979 and CI73-880 as 
fixed by the order issued July 19, 1973, 
in the above-designated matter. By let¬ 
ter received July 25. 1973, Sun Oil Com¬ 
pany stated that there was no opposition 
*rom any of the parties to the request. 


Upon consideration, notice is hereby 
given that the time is extended to Au¬ 
gust 15.1973. within which Sun Oil Com¬ 
pany shall file and serve its direct case 
in the above matter. All other dates in 
the order remain unchanged. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 73-15900 Piled 8-1-73:8:45 am) 

| Docket No. 0173-581) 

TEXAS GAS EXPLORATION CORP. 

Order Granting Interventions and Fixing 
Date for Hearing 

(Issued July 25.1973) 

The above-named Applicant has filed 
an application pursuant to section 7(c) 
of the Natural Gas Act, 1 and pursuant 
to $ 2.75 * of the Commission’s General 
Policy Statements, the new Optional 
Procedure for Certificating New Pro¬ 
ducer Sales of Natural Gas set forth in 
Order No. 455,* (hereinafter 8 2.75) for 
a certificate of public convenience and 
necessity authorizing the sale and de¬ 
livery of natural gas In interstate com¬ 
merce. 

On April 10. 1973, Texas Exploration 
Corporation (Texas Gas) filed its appli¬ 
cation in Docket No. CI73-681 for the 
certification of a sale of natural gas to 
Consolidated Gas Supply Corporation 
(Consolidated) from the Block 255 Field, 
Vermillion Area. Offshore Louisiana. 

Pursuant to the optional pricing proce¬ 
dure, Texas Gas submitted its contract 
with Consolidated dated January 5. 
1973. The contract has a twenty (20) 
year term, and provides for an initial 
rate of 45.0 cents per Mcf at 15.025 psla 
with 0.5 cent per Mcf escalations every 
year, subject to downward Btu adjust¬ 
ment. The contract further provides for 
reimbursement of 87.5 percent of any 
new or additional taxes to the seller. 

Initial deliveries were commenced pur¬ 
suant to 5 2.75n (18 CFR 2.75n) on 
April 13.1973. 

Texas Gas’ application in this docket 
was noticed on April 23. 1973, and the 
notice was published In the Federal Reg¬ 
ister on March 1, 1973 (38 FR 10770). 
Timely protests or petitions to intervene 
were due on or before May 14, 1973. A 
Notice of Intervention was filed by The 
Public Service Commission for the State 
of New York, and a petition to intervene 
was filed by the following parties: 

Associated Gaa Distributors. 

American Public Oas Association. 

Having reviewed the petitions to in¬ 
tervene, we find that the above-men¬ 
tioned petitioners have sufficient interest 
in this proceeding to warrant interven¬ 
tion. 


1 15 UjB.C. | 717. ef teq. (1970), 

• 18 CF R. | 2.75. 

* Statement Of Policy Relating To Optional 
Procedure For Certificating New Producer 
Sales of Natural Oas, Docket No. R-441, — 
FP.C. — (loaned August 3, 1072), appeal 
pending sub nom. John K Mom. et al. v. 
F.P.C., No. 73-1837 (D C. CIr.). 


A formal hearing has been requested, 
and we find a hearing is desirable to de¬ 
termine, on the record, whether the 
present and future public convenience 
and necessity will be served by certificat¬ 
ing this sale, and whether the proposed 
rate is Just and reasonable, taking into 
consideration all factors bearing on 
maintenance of an adequate and reli¬ 
able supply of gas, delivered at the lowest 
reasonable cost/ 

This hearing is not the proper forum 
for the relitigatton of the propriety of 
the 5 3.75 procedures: that matter is now 
before the Court of Appeals. See n. 3. 
supra. This hearing will be addressed 
solely to the issues of public convenience 
and necessity, and the Justness and rea¬ 
sonableness of the particular sales and 
rates herein proposed. 

Those parties and intervenors desiring 
to submit cost and non-cost data should 
structure their evidence to reflect the 
tests under 8 2.75 for determining the 
justness and reasonableness of the rate 
sought/ bearing in mind that with re¬ 
spect to proceedings under ( 2.75 of our 
regulations, we have heretofore stAted: 

Wo wUl. absent a showing of special cir¬ 
cumstances. accept as conclusive the coat 
findings embodied in our area rate decisions, 
as such may be supplemented from time to 
time by appropriate Commission order. 
(Order 455. paragraph 63, page 31). 

We do not, therefore, open this hear¬ 
ing to the presentation of cost data, other 
than that incorporated from the Belco, 
et al. proceedings as hereinafter ordered, 
unless, in the judgment of the Presiding 
Administrative Law Judge, a showing of 
special circumstances is made. 

We also direct the attention of the 
parties to our recent statement in Opin¬ 
ion No. 639, Area Rates for the Appa¬ 
lachian and Illinois Basin Areas. Docket 
No. Rr-371. opinion Issued December 13. 
1972, wherein we stated: 

Wo have boon admonished not to rely on 
cost alone, but also to consider producer 
rata levels In the context of "non-coat"* fac¬ 
tors of supply and demand, capital forma¬ 
tion. and probable industry response to any 
given level of rates. Austral OU. et al. v. 
F.P.C„ 428 F, 3d 407 (CAS, 1970). Applica¬ 
tions under | 3.75 wUl be so considered • • V 

No lntervenor has questioned Consoli¬ 
dated's need for the additional supplies 
of natural gas that will be available to 
it as a result of this purchase. However, 
we are unable to determine Consoli¬ 
dated’s actual need for additional sup¬ 
plies of natural gas since It has failed to 
submit the certification required by 
8 2.75 (18 CFR 2.75h>. Accordingly, we 
will require Consolidated to present evi- 


*Opinion And Order Issuing Certificate Of 
Public Convenience And Necessity And De¬ 
termining Just And Reasonable Rates, Opin¬ 
ion No. 650. Belco Petroleum Corporation. 
Agent, et al. Docket Nos. Cl73"293. et al.. 
— FP.C. —, — (Issued May 30, 1973, slip 
op at para. 31, p. 5). 

■Opinion 659 gave consideration to such 
factors as (1) cost, (3) return. (3) alternate 
supply costs, (4) contract rates for lntra- 
and interstate sales, (6) commodity value. 
Opinion No. 659. supra. 
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dcnce as to its need for additional sup¬ 
plies of natural gas and as to whether 
or not a comparable supply of natural 
gas is available to Consolidated at any 
rate lower than the rate proposed in this 
application. 

We have just rendered a decision in the 
first proceedings under f 2.75 in which 
a full evidentiary record was made.* * We 
think it appropriate in these circum¬ 
stances to incorporate by reference the 
record developed in that proceeding into 
these consolidated proceedings Insofar as 
it may be relevant pursuant to the major¬ 
ity or minority views in Opinion No. 659. 

77i© Commission finds. 

(1) It Is necessary and in the public 
interest that the above-docketed pro¬ 
ceeding be set for hearing. 

(2) It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to intervene in this proceeding in 
order that they may establish the facts 
and the law from which the nature and 
validity of their alleged rights and inter¬ 
ests may be determined and show what 
further action may be appropriate under 
the circumstances in the administration 
of the Natural Oas Act. 

The Commission orders. 

(A) Pursuant to the authority of the 
Natural Oas Act, particularly Sections 4. 
5. 7, 15. and 16 thereof. The Commis¬ 
sions Buies of Practice and Procedure, 
and the Regulations under the Natural 
Gas Act (18 CFR, ch. I) a public hearing 
shall be held concerning the issues pre¬ 
sented by the application herein com¬ 
mencing August 27. 1973, at 10:00 a.m. 
(e.d.t.) in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street. N.E.. Washington. D.C. 20426. 

<B> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
$ 3.5(d)). shall preside at the hearing in 
this proceeding pursuant to the Commis¬ 
sion’s rules of practice and procedure. 

<C> Applicant and all other interve- 
nors supporting the applications shall 
flic their direct testimony and evidence 
on or before August 10. 1973. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
the Commission StafT, and all other par¬ 
ties to these proceedings. 

(D> The Commission Staff and all in- 
tervenors opposing the application shall 
file their direct testimony and evidence 
on or before August 17, 1973. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
and all other parties to these proceed¬ 
ings. 

(E) All rebuttal testimony and evi¬ 
dence shall be served on or before Au¬ 
gust 22. 1973. All parties submitting 
rebuttal testimony and evidence shall 
serve such testimony and evidence upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all other par¬ 
ties to these proceedings. 

<F> The record in the Belco case. 
Docket Nos. CI73-293, et ah. Is Incor- 


• Opinion No. 659. supra. 


porated by reference Into the subject 
consolidated proceedings insofar as it 
may be relevant pursuant to the majority 
or minority views in Opinion No. 659. 

(O) The above-named petitioners are 
permitted to intervene in this proceed¬ 
ing subject to the rules and regulations 
of the Commission: Provided, however, 
That the participation of such interve- 
nors shall be limited to matters affecting 
asserted rights and interests as specifi¬ 
cally set forth in said petitions for leave 
to Intervene; and Provided , further. That 
the admission of such interests shall not 
be construed as recognition by the Com¬ 
mission that they or any of them might 
be aggrieved because of any order or 
orders of the Commission entered in this 
proceeding. 

(H> The Administrative Law Judge’s 
decision shall be rendered on or before 
October 31, 1973, 

(I) All parties shall submit briefs on 
exceptions to the Commission on or be¬ 
fore November 12, 1973. 

By the Commission. 1 

(seal 1 Kenneth F. Plumb, 

Secretary. 

(PR Doc,73-15893 Filed 8-1-73:8:45 am] 


(Docket No. 0173-4576] 

FLORIDA GAS EXPLORATION COMPANY 
(OPERATOR) ET AL 

Order Granting Interventions and Fixing 
Date for Hearing 

July 25. 1973. 

The above-named Applicant has filed 
on application pursuant to section 7(c) 
of the Natural Gas Act, 1 and pursuant 
to I 2.75 * of the Commission's General 
Policy Statements, the new Optional 
Procedure for Certificating New Pro¬ 
ducer Sales of Natural Gas set forth In 
Order No. 455,* (hereinafter 9 2.75) for 
a certificate of public convenience and 
necessity authorizing the sale and de¬ 
livery of natural gas in interstate 
commerce. 

On April 6. 1973. Florida Gas Explora¬ 
tion Company (Exploration) filed in 
Docket No. C173-676 an application for 
certification of sales by it, Southeastern 
Exploration. Ltd. (1970) (Southeastern 
70). and Southeastern Exploration, Ltd. 
(1972-A) (Southeastern 72-A) to Florida 
Gas Transmission Company (Florida 
Gas) from the Peterman No. A-l Well. 
East Bayou Pigeon Field, Iberia Parish, 
Onshore Southern Louisiana. 

Pursuant to the optional procedure. 
Exploration submitted its contract with 
Florida Gas dated December 1, 1972 
with its application. The basic contract 


t Chairman Nasslkas’ statement, concur¬ 
ring In part, la filed as part of tbe original 
document. 

»15 UB.C. 717, et teq. (1970). 

• 18 CFR 2.75. 

»Statement Of Policy Relating To Optional 
Procedure For Certificating New Producer 
Sale* of Natural Oas. Docket No. Rr-441. — 
TP.C. — (Issued August 3, 1972), appeal 
pending sub nom. John E Moss, et aL v. 
F.P.C,, No. 72-1837 (D C. Clr.). 


provides for an initial rate of 35.0 cents 
per Mcf at 15.025 ptU. subject to up¬ 
ward and downward Btu adjustments, 
and price escalations of 1.0 cent per 
Mcf every year of the contract term. 
The contract term is twenty (20) years 
and further provides for reimburse¬ 
ment to the seller of 100 percent of all 
new or additional taxes. 

Exploration Is affiliated with Florida 
Gas and states that the 35.0 cents per 
Mcf price is the same as the contract 
prices that Florida Gas pays to certain 
non-afllliated producers. 

Exploration’s application was noticed 
on April 23.1973 and the notice was pub¬ 
lished In the Federal Register on March 
1, 1973 (38 F.R. 10762). Timely petitions 
to intervene or protests were due on or 
before March 14. 1973. Timely petitions 
to intervene were filed by the following 
parties: 

Florida Gas Transmission Company 
Associated Gas Distributors 
American Public Gas Association (late). 

Having reviewed the petitions to inter¬ 
vene, we find that all of the above-men¬ 
tioned petitioners have sufficient interest 
in this proceeding to warrant interven¬ 
tion. 

A formal healing has been requested, 
and we find a hearing is desirable to de¬ 
termine. on the record, whether the 
present and future public convenience 
and necessity will be served by certifi¬ 
cating this sale, and whether the pro¬ 
posed rate is just and reasonable, taking 
into consideration all factors bearing on 
maintenance of an adequate and reli¬ 
able supply of gas, delivered at the lowest 
reasonable cost. 4 

This hearing is not the proper forum 
for the relitigation of the propriety of 
the $ 2.75 procedures; that matter is now 
before the Court of Appeals. See n. 3. 
supra. This hearing will be addressed 
solely to the issues of public convenience 
and necessity, and the justness and rea¬ 
sonableness of the particular sales and 
rates herein proposed. 

Those parties and intervenors desir¬ 
ing to submit cost and non-cost data 
should structure their evidence to reflect 
Hi© tests under 9 2.75 for determining the 
justness and reasonableness of the rate 
sought, 1 bearing in mind that with re¬ 
spect to proceedings under I 2.75 of our 
regulations, we have heretofore stated: 

W© will, absent a showing of special cir¬ 
cumstances. accept as conclusive the cost- 
findings embodied in our area rate decision* 
as such may be supplemented from time to 
time by appropriate Commission order. 
(Order 455, paragraph 63. page 21.) 


* Opinion And Order Issuing Certificate Of 
Public Convenience And Necessity And De¬ 
termining Just And Reasonable Rates. Op¬ 
inion No. 659. Belco Petroleum Corporation. 
Agent, et al. Docket Nos. CTO-293, et aL. — 
TP. C. —. — (issued May 30, 1973, slip op. ** 
para. 21. p. 5). 

■Opinion 669 gave consideration to suen 
factors as (1) cost. (2) return, (3) alternate 
supply costa, (4) contract rates for inti-s¬ 
and interstate sale®, (5) commodity value. 
Opinion No. 059, supra. 
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We do not, therefore, open tills hear¬ 
ing to the presentation of cost data, 
other than that Incorporated from the 
Belco, et ah proceedings as hereinafter 
ordered, unless, in the judgment of the 
Presiding Administrative Law Judge, a 
showing of special circumstances is 
made. 

We also direct the attention of the 
parties to our recent statement in Opin¬ 
ion No. 639. Area Rates for the Appala¬ 
chian and Illinois Basin Areas, Docket 
No. R-371, opinion issued December 13, 
1972, wherein we stated: 

Wo have been admonished not to rely on 
coat alone, but also to consider producer 
rate levels In the context of “non-cost” fac¬ 
tors of supply and demand, capital forma¬ 
tion. and probable Industry response to any 
given level of rates. Austral Oil. et al. v. 
FP.C., 428 F.2d 407 (CAft, 1970). Applications 
under Section 2.75 will be so considered • • 

No intervenor has questioned Florida 
Gas’s need for the approximately 1 bil¬ 
lion cubic feet of natural gas that will 
be available as a result of this purchase. 
We note from the filings that Florida 
Gas is currently curtailing deliveries to 
its customers and is seeking approval of 
its curtailment plan in Docket No. RP66- 
4. Florida Gas 1s also making short-term 
emergency purchases in order to main¬ 
tain its dellverability. Accordingly, the 
hearing provided for herein should not 
explore any issues related to Florida 
Gas's need for additional supplies of na¬ 
tural gas. However, we shall require 
Florida Gas to present evidence as to 
whether or not a comparable supply of 
natural gas is available to Florida Gas at 
any rate lower than the rate proposed in 
this application. 

We have just rendered a decision in 
the first proceedings under 1 2.75 in 
which a full evidentiary record was 
made.* We think it appropriate in these 
circumstances to incorporate by refer¬ 
ence the record developed in that pro¬ 
ceeding into these consolidated proceed¬ 
ings insofar as it may be relevant pur¬ 
suant to the majority or minority views 
in Opinion No. 659. 

The Commission finds. 

(1> It is necessary and in the public 
Interest that the above-docketed pro¬ 
ceeding be set for hearing. 

(2) It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to intervene in this proceeding in 
order that they may establish the facts 
and the law from which the nature and 
validity of their alleged rights and in¬ 
terests may be determined and show 
what further action may be appropriate 
under the circumstances in the admin¬ 
istration of the Natural Gas Act. 

The Commission orders. 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4. 5. 7, 15. and 16 thereof. The Com¬ 
mission’s Rules of Practice and Proce¬ 
dure and the Regulations under the Nat¬ 
ural Gas Act (18 CFR Ch. I) a public 


* Opinion No 659, supra. 


hearing shall be held concerning the is¬ 
sues presented by the application herein 
commencing October 2. 1973, at 10:00 
a m. (e.d.t.) in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street. NE., Washington, D.C. 
20426. 

(B) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law* Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)). shall preside at the hearing in 
this proceeding pursuant to the Commis¬ 
sion’s rules of practice and procedure. 

< C) Applicant and all intervenors sup¬ 
porting the applications shall file their 
direct testimony and evidence on or be¬ 
fore September 7.1973. All testimony and 
evidence shall be served upon the Presid¬ 
ing Administrative Law Judge, the Com¬ 
mission 8taff, and ail other parties to 
these proceedings. 

(D) The Commission Staff and all ln- 
tervenors opposing the application shall 
file their direct testimony and evidence 
on or before September 18.1973. All testi- 
money and evidence shall be served upon 
the Presiding Administrative Law Judge, 
and all other parties to these proceedings. 

(E) Ali rebuttal testimony and evi¬ 
dence shall be served on or before Sep¬ 
tember 26, 1973. All parties submitting 
rebuttal testimony and evidence shall 
serve such testimony and evidence upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all other 
parties to these proceedings. 

(F) The record in the Belco case. 
Docket Nos. CI73-293, et al., is incorpo¬ 
rated by reference into the subject con¬ 
solidated proceedings Insofar as it may be 
relevant pursuant to the majority or 
minority view's in Opinion No. 059. 

(O) The above-named petitioners are 
permitted to intervene In this proceed¬ 
ing subject to the rules and regulations 
of the Commission: Provided . houxver. 
That the participation of such inter- 
venors shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in said petitions 
for leave to intervene: And provided , 
further. That the admission of such in¬ 
terests shall not be construed as recogni¬ 
tion by the Commission that they or any 
of them might be aggrieved because of 
any order or orders of the Commission 
entered in this proceeding. 

<H> The Administrative Law Judge's 
decision shall be rendered or or before 
November 9.1973. 

(I> Ail parties shall submit briefs on 
exceptions to the Commission on or be¬ 
fore November 16,1973. 

By the Commission. 1 

( sealI Kenneth F. Plumb, 

Secretary . 

|FR Doc.73-16889 Filed 8-1-73;8:45 am] 


1 Chairman Nassika* concurring In port 
Med a separate statement as part of tho 
original document. 


(Docket No. CP74-14J 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Notice of Application 

July 26.1973. 

Take notice that on July 19. 1973. 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue, Chicago. Illinois 60603, filed in 
Docket No. CP74-17 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing a change in the 
storage sendee performed under its Rate 
Schedule 8-1. all as more fully set forth 
in the application which is on file with 
the Commission and open to public In¬ 
spection. 

Applicant proposes to revise Paragraph 
6.12 of its Rate Schedule 8-1. FPC Gas 
Tariff, Third Revised Volume No. 1. 
Sheet 27 from: 

The total of Buyer's withdrawals of gas from 
storage during the Withdrawal Period for 
any Storage Year which Natural will be ob¬ 
ligated to deliver shall not exceed 66», r : of 
such Buyer’s Storage • • • 

to: 

The total of Buyer’s withdrawals of gas from 
storage during the Withdrawal Period for any 
Storage Year which Natural will be obligated 
to deliver shall not exceed 66% percent of 
such Buyer’s Storage Gas Balance as of No¬ 
vember 1 of that year, plus all quantities of 
gas injected by Buyer during the Withdrawal 
Period which do not increase Buyer’s Storage 
Gas Balance above Buyer’s Storage. 

Applicant states that the proposed 
change will afford its storage customers 
greater assurance of sustaining deliv¬ 
eries to their ultimate consumers during 
periods when winter weather is more se¬ 
vere than normal. Frequently, a period 
of below-normal temperatures is fol¬ 
lowed by a period of above-normal tem¬ 
peratures. To the extent that Applicant's 
customers have gas available for injec¬ 
tion during the wanner periods, and pro¬ 
viding that Applicant can physically in¬ 
ject quantities tendered for injection. 
Applicant’s customers' capability of 
meeting succeeding periods of below f - 
normal temperatures, particularly pro¬ 
long and severe cold spells, is enhanced. 
Applicant states further that by per¬ 
mitting its customers to reinstate its ob¬ 
ligation to deliver storage gas, following 
a period of withdrawals, none of its cus¬ 
tomers will receive more volume of gas 
than is presently authorized under Appli¬ 
cant’s effective entitlement sheets and 
that if Applicant’s customers could not 
avail themselves of this added protection 
against the occurrence of two or more 
severe cold spells in the winter, they 
would need to curtail other firm service 
during severe periods in order to provide 
sufficient gas to meet added space heat¬ 
ing needs. During warm periods the gas 
they would now inject would go into the 
market for other firm sendee; and, con¬ 
sequently, the added storage protection 
offers an upgrading of service Insofar as 
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It reduces volumes Available for firm In¬ 
dustrial use and increases human need 
space heating protection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 20, 
1073, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
commission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act * 18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a pany in any 
hearing therein must file a petition to 
intervene In accordance with the com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by H 7 and 15 of 
the Natural Gas Act and the commis¬ 
sion's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plums, 

Secretary . 

|FR Doc.73-15887 FUed 8-1-73:8:48 am) 


(Docket No. CP74-10) 

NORTHERN NATURAL GAS COMPANY 
Notice of Application 

July 26. 1873. 

Take notice that on July 19. 1973, 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge 8treet, Omaha, 
Nebraska 68102, filed in Docket No. CP74- 
16 an application pursuant to section 7 
(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and opera¬ 
tion of approximately 18.8 miles of 
branchline loop facilities on its existing 
pipeline system in Iowa and Minnesota, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to construct and 
operate: 

Approximately 1.8 miles of 8-inch loop 
in Scott County. Minnesota; 

Approximately 3.9 miles of 6-lnch loop 
in Wright and Sherburne Countries, 
Minnesota: 


Approximately 5.1 miles of 6-inch loop 
In Carver County. Minnesota; 

Approximately 0.7 mile of 4-inch loop 
in Wright County, Iowa; 

Approximately 3.5 miles of 10-lnch 
loop in Boone County, Iowa; and 

Approximately 3.8 miles of 4-Inch loop 
in Polk County, Iowa, 

The total estimated cost of the pro¬ 
posed facilities is $961,000 which will be 
financed from cash on hand and funds 
generated from operations. 

The purpose of the proposed facilities 
is to augment Applicant's ability to pro¬ 
vide reliable gas service during the heat¬ 
ing season. Applicant states that the pro¬ 
posed branchline loop will provide the 
necessary wintertime capacity to meet 
changing load patterns and increased 
flow requirements on certain portions of 
its system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 20, 1973, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10 *. All protests filed with 
the Commission will be considered by it 
in determinng the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by f| 7 and 
15 of the Natural Gfjp Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certif¬ 
icate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to Intervene is timely filed, or if the Com¬ 
mission on Its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

| FR Doc.73-1 6888 Filed 8-1-73:8:46 nm| 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

NOTICE OF COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of PubHc Law 92-463, effective Janu¬ 
ary 5, 1973, notice is hereby given that 
meetings of the Federal Prevailing Rate 
Advisory Committee will be held on: 


Monday. August 6.1973. 

Thursday, August 9,1973. 

Thursday. August 16,1973. 

Thursday. August 23,1973. 

The meetings will convene at 10:00 
am. and will be held in Room 5A0GA, 
Civil service Commission Building. 1900 
E Street, NW., Washington. D.C. 

The committee’s primary responsibil¬ 
ity is to study the prevailing rate system 
and from time to time advise the Civil 
8ervlce Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 
implementation ol Public Law 92-392, 
will eh law establishes pay systems for 
Federal prevailing rate employees. 

The meetings will be closed to the 
public under a determination to do so. 
made under the provisions of section 10 
<d> of Public Law 92-463. 

However, members of the public who 
may wish to do so. arc invited to submit 
material in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee's attention. Additional in¬ 
formation concerning these meetings 
may be obtained by contacting the 
Chairman. Federal Prevailing Rate Ad¬ 
visory Committee. Room 5451. 1900 E 
Street, NW„ Washington, D.C. 

David T. Roadley, 
Chairman. Federal Prevailing 
Rate Advisory Committee. 

July 30,1973. 

[FR Doc.73-16910 Filed 8-1-73:8:46 am| 

FEDERAL RESERVE SYSTEM 

BARNETT BANKS OF FLORIDA, INC. 

Order Approving Acquisition of Bank 

Barnett Banks of Florida. Inc., Jack¬ 
sonville. Florida, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act. has applied for 
the Board’s approval under 8 3(a) (3) of 
the Act (12 UB.C. 1842(a)(3)) to ac¬ 
quire 90 percent or more of the voting 
shares of Hie First National Bank of 
Bay Harbor Islands. Bay Harbor Islands, 
Florida ("Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with 8 3(b) of the Act. The 
time for filing comments and views has 
expired, and the Board has considered 
the application and all comments re¬ 
ceived in light of the factors set forth 
in f 3(c) of the Act (12 UB.C. 1842(0). 

Applicant controls 41 banks with total 
deposits of $1.3 billion, representing ap¬ 
proximately 7 percent of total deposits 
of commercial banks in the State, and is 
the second largest banking organization 
in Florida. (All banking data ore as of 
December 31. 1972, and reflect holding 
company acquisitions approved as of 
June 30. 1973. including four new acqui¬ 
sitions since January 1, 1973.) The ac¬ 
quisition of Bank (deposits of $28.6 mil¬ 
lion) would increase Applicant's share 
of the total State deposits by less than .2 
percent, and It would remain the second 
largest banking organization in Florida. 
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Bank is located in the Greater Miami 
Banking Market (the relevant market) 
where it controls ,6 percent of market 
deposits. Applicant presently operates 7 
of the 98 banks in the Greater Miami 
area. It is the fifth largest of 41 banking 
organisations represented in the market 
and holds but 4.8 percent of the total 
market deposits. Thus, consummation of 
the proposal will not place Applicant in a 
dominant position in the area nor have 
any adverse effect on competing area 
banks. 

Applicant’s nearest banking subsid¬ 
iary, Barnett Bank of Miami Beach, is 
located 8 miles south of Bank. Bank 
draws only a minimal amount of its de¬ 
posits from the service area of this sub¬ 
sidiary. In view of the distance between 
Bank and this subsidiary, the heavy 
traffic congestion, and the number of in¬ 
tervening banks, the Board concludes 
that no significant competition would be 
eliminated upon consummation of the 
proposal. Thus, competitive considera¬ 
tions are consistent with approval of the 
application. 

Applicant has recently injected capital 
Into certain of its subsidiary banks and 
has increased its own equity capital by 
converting $6.7 million of debentures 
into common stock. It has also recently 
completed a public stock offering. In light 
of these actions, the Board finds the fi¬ 
nancial condition and managerial re¬ 
sources of Applicant, its subsidiaries, and 
Bank as satisfactory; and prospects for 
each are favorable. 

Applicant intends to increase the vol¬ 
ume and range of Bank’s lending serv¬ 
ices and, in an area of increasing local 
construction, make Bank a more aggres¬ 
sive competitor in the origination of con¬ 
struction and mortgage loans. Applicant 
will sever Bank’s indirect affiliation with 
a savings and loan association and, thus, 
promote a more aggressive lending pol¬ 
icy for Bank. Applicant will also cause 
Bank to seek trust powers and offer trust 
services. Accordingly, considerations re¬ 
lating to convenience and needs of the 
communities to be served are consistent 
with and lend weight to approval. It is 
the Board’s judgment that consumma¬ 
tion of the proposed acquisition would 
be in the public interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
Rood cause by the Board, or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant 
to delegated authority. 

By order of the Board of Governors, 1 
effective July 24,1973. 

(seal] Chester B. Feldberg. 

Secretary of the Board. 

|FR Doc.73-16937 Filed 8-l-73;8:45 Am I 

‘Voting for thifl action: Chairman Burns 
and Governors Mitchell. Daane, Sheehan, and 
Bucher. Absent and not voting: Governors 
Brimmer and Holland. 


CENTRAL NATIONAL BANCSHARES, INC. 

Acquisition of Bank 

Central National Bancshares. Inc., Dcs 
Moines, Iowa, has applied for the Board's 
approval under 4 3(a)(3) of the Bank 
Holding Company Act (12 U8.C. 1842(a) 
(3)) to acquire 100 percent of the voting 
shares (less directors' qualifying shares) 
of Adair County State Bonk, Greenfield. 
Iowa. The factors that are considered 
in acting on the application are set forth 
in 5 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
tlie office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, to be received 
not later than August 12, 1973. 

Board of Governors of the Federal 
Reserve System. July 24.1973. 

(seal] Theodore E. Allison, 
Assistant Secretary of 
the Board . 

|FR Doc.73-15933 Filed 8-X-73;8:45 am) 


FIRST INTERNATIONAL BANCSHARES. 

INC. 

Acquisition of Bank 

First International Bancshares, Inc., 
Dallas, Texas, has applied for the Board’s 
approval under $ 3(a) (3) of the Bank 
Holding Company Act (12 UB.C. 
1842(a) (3)) to acquire 100 percent of the 
voting shares (less directors' qualifying 
shares) of the successor by merger to 
Citizens First National Bank of Tyler, 
Tyler. Texas. The factors that are con¬ 
sidered in acting on the application are 
set forth In 4 3(c) of the Act (12 U.S.C. 
1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at tlie Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, to be received 
not later than August 20. 1973. 

Board of Governors of the Federal Re¬ 
serve 8ystcm. July 23, 1973. 

(seal! Theodore E. Allison, 
Assistant Secretary of 
the Board. 

|FR Doc 73-16934 Filed 8-1-73:8:45 am] 


FIRST INTERNATIONAL BANCSHARES, 
INC. 

Acquisition of Bank 

First International Bancshares, Inc., 
Dallas, Texas, has applied for the Board’s 
approval under 4 3(a)(3) of the Bank 
Holding Company Act (12 U.8.C. 1842 
(a)(3)) to acquire 100 percent of the 
voting shares (less directors' qualifying 
shares) of the successor by merger to 
First Hutchlngs-Sealy National Bank. 
Galveston. Texas. The factors that are 
considered in acting on the application 


are set forth In 4 3(c) of the Act <12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his view's in 
writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20551. to be re¬ 
ceived not later than August 20, 1973. 

Board of Governors of the Federal Re¬ 
serve System, July 24, 1973. 

(seal! Theodore E. Allison, 
Assistant Secretary of the Board. 

I FR Doc.73-15035 Filed 8-1-73; 8:45 am] 


FLORIDA NATIONAL BANKS OF FLORIDA 
Acquisition of Bank 

Florida National Banks of Florida. Inc., 
Jacksonville, Florida, has applied for the 
Board's approval under 4 3(a) <3> of the 
Bank Holding Company Act (12 U.8.C. 
1842(a)(3)) to acquire 90 percent or 
more of the voting shares of Northside 
Bank of Miami, Miami, Florida. The fac¬ 
tors that arc considered in acting on the 
application are set forth in 43<c> of the 
Act (12 UB.C. 1842(C)). 

Applicant’s banks have been controlled 
by the Alfred I. duPont Trust which was 
required by the 1966 Amendments to the 
Act to divest either its banking or non- 
bank assets by July 1. 1971. At the pres¬ 
ent time the Trust owns approximately 
24 percent of Floridr National's voting 
shares, and Trustees hold the power to 
vote approximately another 10 percent 
of Florida National’s voting shares. On 
July 5. 1973, the Board notified the du¬ 
Pont Trust that It had made a prelim¬ 
inary determination that the duPont 
Trust has not made on effective divesti¬ 
ture of control under the Act and that 
the Trust continues to exercise control 
or a controlling influence over the man¬ 
agement or policies of Florida National 
and or its subsidiary banks. The duPont 
Trust has been granted an extension to 
October 8,1973, of the time within u-hich 
it must respond to the Board’s determi¬ 
nation. Processing of the present appli¬ 
cation is not intended to reflect acqui- 
esence with the Trust’s previously stated 
contention that it is not a bank holding 
company with respect to the banks In the 
Florida National system. 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bonk of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551, to be re¬ 
ceived not later than August 20.1973. 

Board of Governors of the Federal Re¬ 
serve 8ystem, July 24, 1973. 

(seal] Theodore E. Allison. 

Assistant Secretary of the Board. 

[FR Doc.73-15930 Filed 8-l-73;8:4fi am] 
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PAN NATIONAL GROUP. INC. 

Order Approving Acquisition of Bank 

PanNational Group, Inc., El Paso. 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s ap¬ 
proval under 8 3(a)(3) of the Act (12 
UB.C. 1842(a)(3)) to acquire 69.9 per¬ 
cent 1 * 3 * * * * * of the voting shares of the suc¬ 
cessor by merger to Bassett National 
Bank of El Paso. El Paso. Texas 
("Bank"). The bank into which Bank Is 
to be merged has no significance except 
as a means to facilitate the acquisition 
of the voting shares of Bank. Accord¬ 
ingly, the proposed acquisition of shares 
of the successor organization is treated 
herein as the proposed acquisition of the 
shares of Bank. 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with t 3Cb) of the Act. The 
time for filing comments and views has 
expired, and the Board has considered 
the application and all comments re¬ 
ceived in light of the factors set forth 
in 5 3(0 of the Act (12 U.S.C. 1842(0). 

Applicant, the thirteenth largest bank 
holding company in Texas, controls two 
banks with total deposits of approxi¬ 
mately $294 million representing less 
than 1 percent of total commercial bank 
deposits in the 8tate. and approximately 
37 percent of commercial bank deposits 
In the El Paso banking market. Bank is 
the seventh largest of 13 banks in the El 
Paso market, controlling approximately 
$20 million <or 2.4 percent) of the de¬ 
posits in that market. (All banking data 
are as of December 31, 1972.) The pro¬ 
posed acquisition will not change Appli¬ 
cant’s rank or percentage of deposits 
controlled among bank holding com¬ 
panies in the State. 9 

Bank has been controlled by Applicant 
and its subsidiaries and predecessors 
since principals of Applicant organized 
Bank in 1961. In addition to the 30.1 per¬ 
cent of Bank's common stock now held 
by Applicant, common shareholders of 
Applicant and Bonk hold an additional 
40.4 percent of Bank. Approval of the ap¬ 
plication, therefore, will not change the 
control of commercial bank deposits in 
El Paso, as Applicant, its subsidiaries or 
predecessors, have controlled Bank for 12 
years and the prospects for disaffiliation 


1 Applicant presently owns 30.07 percent of 

the voting shares of Bank. In connection 
with Applicant’s application to become a 
bank holding company approved by the 
Board on February 29. 1072, Applicant waft 
required to divest its 28.4 percent interest In 
Charles Bassett Center. Inc. (a noubank sub¬ 
sidiary engaged In shopping center develop¬ 
ment) and its 12 percent Interest In Derby¬ 
shire Steel Company. Inc. (acquired through 
loan foreclosure In 1072). Applicant has ad¬ 
vised the Board that the required divestiture 
will take place by February 1974. 

3 In addition to the present application. 

Applicant has also filed applications to ac¬ 

quire two other banks. Consummation of nil 

three proposals will mean that Applicant will 

control *362 mUlion In deposits and will still 

rank thirteenth in the State. 


appear unlikely. Hence, the acquisition 
will not likely have an effect on either 
present or future competition. 

The financial and managerial resources 
of Applicant, its subsidiaries and Bank 
appear satisfactory and are consistent 
with approval. Future prospects of all 
appear favorable in view of the expected 
continuation of economic expansion in 
the El Paso area. To the extent acquisi¬ 
tion by Applicant will enable Bank to 
more fully draw upon the specialized 
services, managerial expertise and larger 
resources of Applicant, and. thereby, pro¬ 
vide these facilities to its service area, 
convenience and needs considerations are 
consistent with approval. It is the 
Board's judgment that the proposed 
acquisition would be in the public Interest 
and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order of <b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Dallas pursuant to 
delegated authority. 

By order of the Board of Governors, 9 
effective July 24.1973. 

(seal) Che ster B. Feldberg. 

Secretary of the Board. 

|FR Doc.73-15930 Filed 8-1-73:8:45 am] 


POPULAR BANCSHARES CORPORATION 
Acquisition of Bank 

Popular Bancshares Corporation, Mi¬ 
ami, Florida, has applied for the Board’s 
approval under 8 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire 99 percent or more of 
the voting shares of Popular Bank of 
Hialeah, Hialeah, Florida. The factors 
that are considered in acting on the 
application are set forth in 8 3(c) of the 
Act (12UB.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, to be received 
not later than August 20. 1973. 

Board of Governors of the Federal Re¬ 
serve System, July 24. 1973. 

(seal! Theodore E. Allison, 
Assistant Secretary of the Board. 

(FR Doc.73-16032 Filed 8-1-73:8:45 am) 


•Voting for this action: Chairman Burns 
and Governor* Mitchell. Donne. Sheehan, and 
Bucher. Ahocnt and not voting: Oovcmors 
Brimmer and Holland. 


SOUTHEAST BANKING CORP. 

Acquisition of Bank 

Southeast Banking Corp„ Miami, Flor¬ 
ida, has applied for the Board’s approval 
under 8 3(a)(3) of the Bank Holding 
Company Act (12 UJS.C. 1842(a)(3)) to 
acquire 80 percent or more of the votinp 
shares of Southeast National Bank of 
Manatee, Manatee County. Florida, a 
proposed new bank. The factors that arc 
considered in acting on the application 
arc set forth in 8 3<c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. to be received 
not later than August 12, 1973. 

Board of Governors of the Federal 
Reserve System, July 24, 1973. 

[seal! Theodore E. Allison. 
Assistant Secretary of the Board 

l PR Doc.73-15031 Filed 8-1-73:8 45 om| 

GENERAL SERVICES 
ADMINISTRATION 
ARCHIVES ADVISORY COUNCIL 
Notice of Meeting 

Notice is hereby given that the Region 
7 Archives Advisory Council will meet at 
the time and place indicated. Anyone who 
is interested in attending or wants addi¬ 
tional Information should contact the 
person shown below. 

Regional Archives Advisory Council 
Region 7 

Meeting date: September 14. 1973. 

Time: 1:00 p.m.-5:00 pin. 

Place: Faculty Lounge. Library Build¬ 
ing Centenary College 6hreveport, LA 
71104. 

Agenda: Increasing research in 

archives branch holdings: NARS micro¬ 
film publication program: discussion of 
plans for observance of the Bicentennial 
of the American Revolution. 

For further information contact: Ivan 
D. Eyler, NARS Regional Commissioner. 
819 Taylor 8treet, Fort Worth, TX 
76102, 817-334-2759. 

Issued in Washington. DC on July 26. 
1973. 

James B. Rhoads. 

Archivist of the United States. 

|PR Doc.73-15902 Filed 8-1-73:8:45 am] 


(FEDERAL PROPERTY MANAGEMENT 
REGULATIONS TEMPORARY REGULA¬ 
TION D-40J 

SECRETARY OF THE TREASURY 
Delegation of Authority 
1. Purpose . Tliis regulation delegates 
authority to the Secretary of the 
Treasury to assist In controlling vio¬ 
lations of law at United States Treasury 
locations. 
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2. Effective date. This regulation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested 
in me by the Federal Property and Ad¬ 
ministrative Services Act of 1949 (63 
Stat. 377). as amended, and the Act 
of June 1. 1948 (62 Stat. 281). as 
amended* authority is hereby delegated 
to the Secretary of the Treasury to ap¬ 
point uniformed guards as special 
t>oiicemen. to make all needful rules and 
regulations, and to annex to such rules 
and regulations such reasonable penal¬ 
ties. not to exceed those prescribed in 
40 U.S.C. 318c. as will ensure their en¬ 
forcement for the protection of Treasury 
Building and Treasury Annex. Wash¬ 
ington. DC; Bureau of Engraving and 
Printing and Bureau of Engraving and 
Printing Annex. Washington. DC; 
United States Mint. Denver. Colorado; 
United States Bullion Depository. Fort 
Knox. Kentucky; United States Assay 
Office, 32 Old Slip, New York. New York; 
new United States Mint. Filth and Arch 
Streets. Philadelphia. Pennsylvania; 
United States Assay Office. 155 Hermann 
Street, San Francisco. California; the 
old United States Mint Building. 88 Fifth 
Street. San Francisco, California; and 
United States Bullion Depository, West 
Point, New York, over which the United 
States has exclusive or concurrent legis¬ 
lative jurisdiction. 

b. The Secretary of the Treasury may 
redelegate this authority to any officer 
or employee of the Department of the 

Treasury. 

c. This authority shall be exercised in 
accordance with the limitations and re¬ 
quirements of the above cited Acts, and 
the policies, procedures, and controls 
prescribed by the General Services 
Administration. 

4. Revocation. This regulation revokes 
FPMR Temporary Regulation D-22. 

Arthur F. Sampson. 

Administrator of General Service*. 

July 25. 1973. 

(FR Doc.73-15903 Filed 8-1-73:8:45 ami 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

CHRISTOPHER COAL CO. AND 
GLEN IRVAN CORP. 

Applications for Renewal Permits; 

Notice of Opportunity for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Interim Manda¬ 
tory Dust Standard <2.0 mg in*) have 
been received as follows: 

(l) ICP Docket No. 20378, CHRISTOPHER 
COAL COMPANY. Pursglovo No. 15 Mine. 
USBM ID No. 46 01454 0, Osage, West Vir¬ 
ginia, Section ID No. 007-0 (2 North). Sec¬ 
tion ID No. 000-0 (11 North). Section ID 
No. 0KM) (l Right), Section ID No. 011-0 
(1A).Section ID No. 013-0 (2A). 

<2L ICP Dock ** No. 20602, GLEN IRVAN 
CORPORATION. Bark Camp No. I Mine, 
L8BM ID No. 36 02391 0, Penflotd. Pennayl- 
v *ni*. Section ID No. 003 (2nd Right). 

In accordance with the provisions of 
section 202(b)(4) <30 U.S.C. 842(b)(4)) 


of the Federal Coal Mine Health and 
Safety Act of 1969 <83 Stat. 742. et seq.. 
Public Law 91-173>. notice is hereby 
given that requests for public hearing 
as to an application for renewal may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
Part 505 (35 FR 11298. July 15. 1970). as 
amended, copies of which may be ob¬ 
tained from the Panel on request. 

A copy of the application is available 
for Inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800. 1730 K 
Street. NW.. Washington, D.C. 20006. 

George A. Hornbecx, 
Chairman . 

Interim Compliance Panel. 

July 30.1973. 

|FR Doc.73-15877 Filed 8-1-73:8:45 tun] 

SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 500-11 

MECHANICAL ENTERPRISES. INC. 

Order Suspending Trading 

July 26. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $. 16^3 par value, and all other se¬ 
curities of Mechanical Enterprises, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public Interest and for the protection 
of Investors; 

It is ordered . pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
2:30 pm. (c.d.t.) July’ 26. 1973 through 
midnight e.d.t. August 4. 1973. 

By the Commission. 

Ronald F. Hunt, 

Secretary. 

[FR Doc.73-15963 Filed 8-1-73.8:45 ami 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

MASSACHUSETTS DEVELOPMENTAL 
PLAN 

Submission of Plan and Opportunity for 
Public Comment 

1. Submission and Description of Plan . 
Pursuant to section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 
(29 U.S.C. 667) and 5 1902.11 of Title 29, 
Code of Federal Regulations, notice is 
hereby given that an Occupational Safety 
and Health Plan for the State or Massa¬ 
chusetts has been submitted to the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health. The Assistant 
Secretary has preliminarily reviewed the 
plan and hereby gives notice that the 
question of its approval Is in issue before 
him. 


The plan designates the Massachusetts 
Department of Labor and Industries as 
the agency responsible for administer¬ 
ing the plan throughout the State Under 
the legislation, the Department of Labor 
and Industries will have full authority 
to enforce and administer laws respect¬ 
ing safety and health of employees in all 
workplaces of the State with the excep¬ 
tion of employees of the United States, 
employees working in workplaces within 
the exclusive Federal maritime juris¬ 
diction. and employees whose working 
conditions are regulated by Federal 
agencies other than the Department of 
Labor under the provisions of section 
4(b)(1) of the Occupational Safety and 
Health Act of 1970. <84 Stat. 1592 29 
U.S.C. 653(b)(1)). 

The plan includes proposed enabling 
legislation to be considered by the 
Massachusetts Legislature during its 
1973 session to bring the plan into con¬ 
formity with the requirements of Part 
1902. The legislation will apply to all 
places of employment and cover ail 
classes of employment except private 
and domestic employment. 

The proposed legislation provides that 
the Commissioner of the Department of 
Labor and Industries shall establish and 
may modify standards for occupational 
safety and health, and provides for the 
procedures involved: that he shall estab¬ 
lish rules and regulations for the enforce¬ 
ment of the standards: that there shall 
be an advisory committee on occupa¬ 
tional safety and health; that employers 
may request temporary variances: tliat 
the commissioner or his authorized rep¬ 
resentative may make inspections, and 
they shall be made without advance no¬ 
tice except in speclAl cases: and that if 
the Inspector believes a standard has 
been violated he shall issue a written ci¬ 
tation to the employer. There are provi¬ 
sions made for prompt restraint of im¬ 
minent danger situations; monitoring of 
employee's exposure to toxic materials; a 
system of penalties: recordkeeping; and 
training programs. 

The proposed legislation is accompa¬ 
nied by a statement of the Governor's 
support for it and an opinion from the 
Attorney General that it is consistent 
with the constitution and other laws of 
the State. There Is set forth in the plan a 
timetable projection for all develop¬ 
mental aspects of the plan. The plan con¬ 
tains information on personnel to be em¬ 
ployed directly; on Jurisdictional rela¬ 
tions with other State agencies; and on 
the proposed budget and resources. 

2. Location of Plan for Inspection and 
Copying. A copy of the plan may be in¬ 
spected and copied during normal busi¬ 
ness hours at the following locations; 
Office of Federal and State Operations. 
Occupational Safety and Health Admin¬ 
istration. Room 305, 400 First Street 
N.W.. Washington. D.C. 20210; Regional 
Administrator. Occupational Safety and 
Health Administration, 18 Oliver 
Street—5th Floor. Boston. Massachu¬ 
setts 02110; Massachusetts Department 
of Labor and Industries. Room 1101, 
State Office Building. 100 Cambridge 
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Street. Boston, Massachusetts 02202: and 
Massachusetts Department of Labor and 
Industries, Branch Office. 165 Liberty 
Street—1st Floor. Springfield, Massa¬ 
chusetts 01103. 

3. Public Participation. Interested per¬ 
sons are hereby given until September 4, 
1973, to submit to the Assistant Secre¬ 
tary written data, views, and arguments 
concerning the plan. The submissions 
are to be addressed to the Director, Of¬ 
fice of Federal and State Operations. Oc¬ 
cupational Safety and Health Admin¬ 
istration, Railway Labor Building. Room 
305. 400 First Street N.W.. Washington, 
D,C. 20210. The written comments will 
be available for public inspection and 
copying at the above address. 

Copies of pages from the plan or of 
written comments received with respect 
thereto will be provided in accordance 
with the general Department of Labor fee 
schedule (29 CFR 70.62(a)). 

Any Interested person(s) may request 
a hearing concerning the proposed plan, 
or any part thereof, by filing particular¬ 
ized written objections thereto within 
the time allowed for comments specified 
above. If the Assistant Secretary finds 
that substantial objections are filed, he 
shall hold a formal or informal hearing 
on the subjects and issues involved. 

The Assistant Secretary for Occupa¬ 
tional Safety and Health shall thereafter 
consider all relevant comments and ar¬ 
guments presented and issue a decision 
as to approval or disapproval of the plan. 

Signed at Washington, D.C., this 30th 
day of July. 1973. 

John Stender, 
Assistant Secretary of Labor. 

(PR Doc.73-15000 Piled 8-1-73:8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 310| 

ASSIGNMENT OF HEARINGS 

July 30, 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below’ and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested. 
No amendments will be entertained after 
the date of tills publication. 


MC 107515 Sub 005. Refrigerated Transport 
Co., Inc., now assigned September 11, 1073, 
MCC 7878. Transcon Un«*—InvestIgatlon 
and Revocation of Certificate*. now as¬ 
signed September 14, 1973, MC 113855 Sub 
207. International Transport. Inc., now 
assigned September 17. 1973, MC 110689 
sub 6, Airway Trucking Co., now assigned 
September 24, 1073. wiU be held In Room 
8544, 300 N. Loe Angeles, Street, Los An¬ 
geles. Calif. 

I seal 1 Robert L. Oswald, 

Secretary. 

|PR Doc.73-15940 Filed 8-1-73:8:45 amj 


(Notice 102 ( 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 27. 1973. 

The following are notices of filing of 
application, except as otherwise specif¬ 
ically noted, each applicant states that 
there will be no significant effect on the 
qunlity of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a<a> of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27, 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named In the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or its authorized representa¬ 
tive. if any, and the protests must certify 
that such service has been made. The 
protests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
field office to which protests arc to be 
transmitted. 

No. MC 15897 (Sub-No. 12 TA), filed 
July 11. 1973. Applicant: O. K. TRANS¬ 
FER AND STORAOE CO. 207 S. Union 
Street P.O. Box 1602, ShawTiee, Okla. 
74801. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Un¬ 
erased store fixtures and furnishings, in 
mixed loads with one or more of the 
commodities named in (2) below ; and 
(2) such commodities as are dealt In by 
electronic equipment and supply stores In 
mixed loads with the commodities set 
forth in (1) above, from the warehouse 
facilities of the Radio Shack Division of 
the Tandy Corporation at Garden 
Grove, Calif., to Hayden. Mesa, Peoria. 
Phoenix and Yuma. Ariz.; Boise. Butte 
City and Twin Falls, Idaho: Las Vegas, 
Nev.; Bend, Eugene, Portland. Roseburg 
and Salem. Oreg,: Ogden and Salt Lake 
City, Utah; Bellevue, Everett. Federal 
Way. Gig Harbor. Issaquah, Kirkland. 


Marysville, Mt. Vernon, Renton. Seattle. 
Tacoma and Vancouver. Wash., for 180 
days. SUPPORTING 8HIPPER: Radio 
Shack, Div. of Tandy Corporation. Ray 
Hicks, Warehouse Manager. 12821 Knott s 
St.. Garden Grove, Calif. 92645. 8END 
PROTESTS TO: C. I* Phillips, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, Rm. 240 
Old P.O. Bldg., 215 NW Third, Oklahom a 
City. Okla. 73102. 

No, MC 44639 (Sub-No. 74 TA) filed 
July 17. 1973 Applicant: L. fc M EX¬ 
PRESS CO.. INC. 220 Ridge Road Lynd- 
hurst. N.J. 07071 Applicant’s representa¬ 
tive: Herman B. J. Weckstcin 60 Park 
Place Newark, N.J. 07102 Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular router, 
transporting: Wearing apparel and 
materials and supplies used in the manu¬ 
facture of wearing apparel (except com¬ 
modities in bulk), between Eagle Rock. 
Va., on the one hand. and. on the other, 
Coplaque, Long Island. N.Y., for 180 
days. SUPPORTING SHIPPER: Famou 
Cottons, Inc., 590 Oak Street, Coplaque 
Long Island. N.Y. SEND PROTESTS TO 
District Supervisor Joel Morrows, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 9 Clinton Street, Newark 
N.J. 07102. 

No. MC 56640 (Sub-No. 29 TA) filed 
July 17. 1973. Applicant: DELTA LINES, 
INC. 333 Hegcnbergcr Road. Oakland. 
Calif. 94621. Applicant’s representative: 
Marshall G. Bcrol, 100 Bush Street. San 
Francisco, Calif. 94104. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular and irregular 
routes, transporting: General commodi¬ 
ties (except household goods as defined 
by the Commission, commodities in bulk 
commodities requiring special equip¬ 
ment, and Classes A and B explosives). 
REGULAR ROUTES: (A) between 
Reno and Boulder City. Nev. serving all 
intermediate points, and the off-route 
points of the Tonopah Test Range and 
the Atomic Energy Commission Test Site 
(Nevada Test Site) located in Nyc and 
Clark Counties. Nev.: from Reno over 
U.S. Highway 40 to Its Junction with 
U.S. Alternate 95 at or near Femley 
thence over U.S. Alternate 95 to its 
junction with U.8. Highway 95 at or 
near Fallon; thence over U.8. Highway 
95 to Boulder City, and return over the 
same route; (B) between Femley. Nev 
and Silver Springs, Nev.. serving all in¬ 
termediate points: from Fernloy over 
U.S. Alternate 95. to Silver Springs, and 
return over the same route; (C) between 
Yerington. Nev. and junction U. S. High¬ 
way 95 (at or near Schurz. Nev.), serving 
all Intermediate points: from Yerington 
over U.8. Alternate 95, to its Junction with 
U.S. Highway 95 (at or near Schur/>. 
and return over the same route: and <D* 
between Liming, Nev. and Gabbs. Nev 
serving all intermediate points, and all 
points within 5 miles of Nevada High¬ 
way 23 as off-route points: from Luning 
over Nevada Highway 23, to Gabbs, and 
return over the same route, IRREGU¬ 
LAR ROUTES: (A) between points in 
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Nye County, Nev. and (B) between 
points in Nye County. Nev., on the one 
hand, and, on the other, points in Clark. 
Esmeralda or Mineral Counties, Nev„ 
for 180 day's. Note: Applicant Intends to 
tack with Its own authority in MC 56640 
and subs, and will interline with other 
carriers at any common service points. 
SUPPORTING SHIPPERS: There are 
approximately 71 statements of support 
attached to the application, which may 
be examined here at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at the field office named below. 
SEND PROTESTS TO: A. J. Rodriguez. 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations. 450 
Golden Gate Avenue. Box 36004, San 
Francisco, Calif. 94102. 

No. MC 60157 (sub-No. 18 TA) filed 
July 17. 1973. Applicant: C. A. WHITE 
TRUCKING CO.. 5327 N. Central Ex¬ 
pressway. Suite 310. Dallas, Tex. 75205, 
Applicant's representative: Frank Crane 
(same address as above). Authority 
nought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: U) Machinery , equip - 
ment. materials and supplies used in, or 
in connection with the discovery, devel¬ 
opment, production, refining, manufac¬ 
ture. processing, storage, transmission, 
and distribution of natural gas and 
petroleum and their products and by¬ 
products, and machinery', materials, 
equipment and supplies used in. or in 
connection with the construction, oper¬ 
ation. repair, servicing, maintenance and 
dismantling of pipe lines, including the 
stringing and picking up thereof: (2) 
Earth drilling machinery and equipment. 
and machinery, equipment, materials, 
supplies and pipe incidental to. used in. 
or in connection with (a) the transpor¬ 
tation, Installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, (b) the completion of holes 
or wells drilled, Cc) the production, 
storage, and transmission of commodities 
resulting from drilling operations at well 
or hole sites and <d> the injection or 
removal of commodities into or from 
holes or wells, between points in Texas, 
on the one hand, and, on the other, 
points i n Ar kansas and Illinois, for 180 
days. SUPPORTING SHIPPER: Lone 
Star Steel Company. P.O. Box 35888. 
Dallas, Tex. 75235. SEND PROTESTS 
TO. Transportation Specialist Gerald T. 
Holland, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 1100 Com¬ 
merce Street. Room I3C12. Dallas. Tex. 
75202. 

No. MC 61396 (sub-No. 249 TA). filed 
1973. Applicant: HERMAN 
BROS.. INC., 2501 No. 11th 8treet, P.O. 
Box 189, Omaha. Nebr. 68101. Appli¬ 
cant’s representative: Dale O Herman 
fsame address as above). Authority 
nought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
*"« r ansporting: Fly ash. in bulk, from 
Points in the 8oulx City, Iowa Commer¬ 
cial Zone, to points in Minnesota, Ne¬ 


braska and South Dakota, for 180 days. 
SUPPORTING SHIPPER: PPA of Iowa, 
Inc., R. A. Pollard. Jr., Exec. Vice Presi¬ 
dent, 2220 Hawkcye Drive, P.O. Box 1618. 
Sioux City, Iowa 51102. SEND PRO¬ 
TESTS TO: Carroll Russell. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 711 Fed¬ 
eral Office Bldg.. Omaha, Nebr. 68102. 

No. MC 61396 < Sub-No. 250 TA) filed 
July 16. 1973 Applicant: HERMAN 

BROS.. INC. 2501 No. 11th Street P.O. 
Box 189 Omaha. Nebr. 68101 Applicant’s 
representative: Dale O. Herman (same 
address as above) Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid asphalt, road oils. and resi¬ 
dual fuel oils, in bulk, in tank vehicles, 
from the facilities of Jebro. Inc., Bridge¬ 
port Industrial Park, Sioux City, Iowa, 
to points in Minnesota and South Da¬ 
kota, for 180 days. SUPPORTING SHIP¬ 
PER: Jebro, Inc., R. A. Everiat, Pres., 
313 So. Phillips Ave.. Sioux Palls. 8. 
Dak. 57102. SEND PROTESTS TO: Dis¬ 
trict Supervisor Carroll Russell, Bureau 
of Operations, Interstate Commerce 
Commission, 111 Federal Office Building. 
Omaha, Nebr. 68102. 

No. MC 75302 ‘Sub-No. 12 TA) (COR¬ 
RECTION) filed June 11, 1973. as MC 
138685 (8ub-No. 1 TA) and republished 
in the Federal Register issue as cor¬ 
rected this issue. Applicant: DOUDELL 
TRUCKING COMPANY 545 Queen’s 
Row (P.O. Box 842) San Jose. Calif. 
95106 Applicant’s representative: Marvin 
Handler 100 Pine Street Suite 2550 San 
Francisco, Calif. 94111 Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Iron and steel and iron and 
steel articles as described in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209. from points in Alameda, Contra 
Costa. Los Angeles. Napa, Riverside. San 
Bernardino. San Francisco, and San 
Mateo Counties. Calif., to points In Ari¬ 
zona; and (2) steel drums , from points 
in Arizona, to Vernon, Calif., for 180 day s 
SUPPORTING SHIPPERS: United 
States Steel Corp., 120 Montgomery St.. 
San Francisco. Calif. 94106; Davis 
Walker Corp.. 6315 Bandini Boulevard. 
Los Angeles, Calif. 90040. Kaiser Steel 
Corp., 300 Lakoshore Drive. Oakland. 
Calif. 94612; Bethlehem Steel Corp., 100 
California. San Francisco. Calif. 94119; 
and Triangle Conduit & Cable Co.. 1666 
Willow Pass Road, Pittsburg, Calif. 
94565. SEND PROTESTS TO: District 
Supervisor Claud W. Reeves. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 450 Golden Gate Avenue, Box 
36004. San Francisco. Calif. 94102. Note: 
The purpose of this republication is to 
indicate applicant’s correct docket No. 
MC 75302 (Sub-No. 12 TA) in lieu of No. 
MC 138685 (Sub-No. 1 TA) which was 
inadvertently previously published in 
error. 

No. MC 106644 (Sub-No. 155 TA) 
(CORRECTION) filed July 5. 1973, pub¬ 
lished in the Federal Register issue of 
July 24. 1973. and. republished as cor¬ 


rected this issue. Applicant: SUPERIOR 
TRUCKING COMPANY. INC. 2770 Pey¬ 
ton Road. N.W. P.O. Box 916 (Box zip 
30301) (Chattanoochcc Station) Atlanta. 
Oa. 30321 Applicants representative: 
Archie B. Culbreth 8uite 246 1252 West 
Peachtree Street. N.W. Atlanta. Ga. 
30309 Note: The purpose of this partial 
republication is show the applicant cor¬ 
rect MC number as No. MC 106644 (Sub- 
No. 155 TA) in lieu of No, MC 10644 
(Sub-No. 155 TA) which was published 
in error. The rest of the application re¬ 
mains the same. 

No. MC 108973 (Sub-No. 9 TA> filed 
July 13. 1973 Applicant: INTERSTATE 
EXPRESS. INC. 2334 University Avenue 
St. Paul. Minn. 55114 Applicant's repre¬ 
sentative: Joseph J. Dudley W-1260 First 
National Bank Bldg. St. Paul, Minn. 
55X01 Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Paper 
and paper products . from St. Cloud. 
Minn., to points in Illinois. Indiana, Iowa, 
Kansas, Michigan. Missouri. Nebraska, 
North Dakota. South Dakota and Wis¬ 
consin. with no transportation for com¬ 
pensation on return except as otherwise 
authorized and (2) Machinery, equip - 
ment. materials and supplies used in, or 
in connection with the manufacture of 
paper and paper products, between St. 
Cloud. Minn., on the one hand. and. on 
the other, points in Illinois. Indiana. 
Iowa. Kansas. Michigan, Missouri, Ne¬ 
braska, North Dakota, South Dakota and 
Wisconsin, for 180 days. RESTRIC¬ 
TIONS: The above described operations 
are limited to a transportation service to 
be performed under an amendment to an 
existing and continuing contract with 
Hoerner Waldorf Corporation. SUP¬ 
PORTING SHIPPER : Hocmer Waldorf 
Corporation, 2250 Wabash Avenue, P. O. 
Box 3260, SL Paul. Minn. 56165. SEND 
PROTESTS TO: District Supervisor 
Raymond T. Jones, Bureau of Operations, 
Interstate Commerce Commission, 448 
Federal Bldg.. 110 S. 4th St.. Minneapolis. 
Minn. 55401. 

No. MC 109584 <Sub-No. 150 TA) filed 
July 18. 1973 Applicant: ARIZONA- 
PACIFIC TANK LINES P.O. Box 192 Lit¬ 
tleton, Colo. 80120 Applicant’s represent- 
fttive: Kenneth E. Stolz <8ftrae address 
as above) Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: LigiHd 
chocolate. In bulk, in tank vehicles, from 
8alinns. Calif., to Salt Lake City, Utah, 
for 180 days. SUPPORTING SHIPPER: 
The Nestle Company. Inc., 100 Bloom- 
ingdale Road. White Plains, N.Y. 10605. 

8END PROTEST8 TO: District Super¬ 
visor Roger L. Buchanan, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 1961 Stout Street, Denver, Colo. 
802020. 

No. MC 111729 (Sub-No. 390 TA) filed 
July 18. 1973 Applicant: PUROLATOR 
COURIER CORP. 2 Nevada Drive Lake 
Success. N.Y. 11040 Applicant’s repre¬ 
sentative: John M. Delnny (Same ad¬ 
dress as above) Authority sought to op¬ 
erate as a common carrier, by motor 
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vehicle, over irregular routes, transport¬ 
ing: (1) Radiopharmaceuticals, radio¬ 
active drugs, and medical isotopes and 
medical test kits, between Alexandria and 
Richmond. Va, on the one hand. and. 
on the other, points in West Virginia, on 
traffic having an immediately prior or 
subsequent movement by air or motor ve¬ 
hicle; and (2) business papers, records, 
audit and accounting media of all kinds, 
and advertising material moving there¬ 
with, between Boston, Moss., on the one 
hand, and, on the other, Greece. N.Y.. 
and PitUford. N.Y.. for 90 days. SUP¬ 
PORTING SHIPPERS: MiUlinckxodt 
Nuclear, Box 10172, Lambert Field, St. 
Louis. Mo.; Abbott Laboratories. Radio¬ 
pharmaceutical Products Division, Ab¬ 
bott Park Building. 8. North Chicago, Ill.; 
Gorin Stores, Inc., P.O. Box 66. Kenmore 
Station. Boston, Mass SEND PROTESTS 
TO: Anthony D. Gialmo, District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission, 26 Federal Plaza, 
New York. N Y. 10007. 

No. MC 111729 <Sub-No. 391 TA> filed 
Julv 16. 1973. Applicant: PUROLATOR 
COURIER CORP. 2 Nevada Drive Lake 
Success. N.Y. 11040 Applicant’s repre¬ 
sentative: John M. Delany (same address 
as above) Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: < 1 > Busi¬ 
ness papers, records , audit and account¬ 
ing media of all kinds, and advertising 
material of all kinds , moving therewith, 
(a) between Pittsburgh, Pa., on the one 
hand, and. on the other. Batavia. Buf¬ 
falo. Homell. Lakewood, Niagara. Olean. 
Rochester, and Victor, N.Y.; and 
Charleston. Huntington, and Williamson. 
W. Va.; (b) between Toledo, Ohio, on the 
one hand. and. on the other. Angola. Au¬ 
burn, Fort Wayne, and Warsaw, Ind.; 
Adrian. Albiou, Battle Creek, Coldwater, 
Hillsdale. Marshall. Monroe. Morenci. 
Sturgis, Tecumsch, and Union City. 
Mich.; (c) between Paramus, N J. and 
York. Pa.; (d> between Red Lion. Pa., 
on the one hand, and, on the other, Jer¬ 
sey City. Sou tli Hackensack and 
South Rutherford. N.J.; Columbus. Ohio; 
Springfield and Canton, Mass.; and 
points In that portion of the New 
York, N.Y. Commercial Zone as defined 
in the Commercial Zones and Terminal 
Areas 63 M.C.C. 451. within which local 
operations may be conducted pursuant 
to the partial exemption provided by Sec¬ 
tion 203(b) (8) of the Act (the “exempt” 
zone); (e) between Nashville, Tenn.. on 
the one hand, and, on the other, Bedford 
and Blythevillc, Ark.: Chicago. HI.: 
Bloomington and Indianapolis. Ind.: 
Corinth, Clarksdaie and Oxford, Miss.; 
Cincinnati, Columbus and Springdale, 
Ohio; and points in Kentucky; and <f) 
between Elmhurst, Ill., on the one hand, 
and. on the other, points in Ohio, located 
on/or west of UB. Interstate Highway 
75 and (2) cutting dies and small parts, 
restricted against the transportation of 
packages or articles weighing in the ag¬ 
gregate more than 100 pounds from the 
consignor to one consignee on any one 
day. between Red Lion, Pa., on the one 


hand, and, on the other, Jersey City, 
South Hackensack and South Ruther¬ 
ford, N.J.; Columbus, Ohio; Springfield 
and Canton. Mass.; and points In that 
portion of New York, N.Y. Commercial 
Zone as defined In Commercial Zones and 
Terminal Areas, 53 M.C.C. 451, within 
which local operations may be conducted 
pursuant to the partial exemption pro¬ 
vided by Section 203(b)(8) of the Act 
(the “exempt” zone), for 90 days. SUP¬ 
PORTING SHIPPERS: (1) Sears. Roe¬ 
buck and Co., 4640 Roosevelt Blvd.. Phil¬ 
adelphia. Pa.; (2) The Great Atlantic 
and Pacific Tea Company. Inc., 830 N. 
Westwood Avenue, P.O. Box 925, Toledo. 
Ohio; (3) McCrory - McLellan - Oreen 
Stores. 2955 East Market 8t.. P.O. Box 
3128. York. Pa.; (4) New Era Die Com¬ 
pany. Maple Street Extended. Red Lion. 
Pa.; (5> KuhnVBig K Stores, Corp.. 
3040 Sidco Drive. Nashville, Tenn.; (6) 
Baird-Ward Printing Company. Inc.. 
P.O. Box 539, Nashville. Tenn.; (7) Serv¬ 
ice Merchandise Company, P.O. Box 
11356, Nashville, Tenn.; and (8) SCA 
Services Incorporated. 188 Industrial 
Drive, Elmhurst. HI. SEND PROTESTS 
TO: Anthony D. Oiaimo, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, 26 Federal Plaza. 
New York. N.Y. 10007. 

No. MC 113855 (Sub-No. 279 TA) filed 
July 17. 1973 Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC. 2450 
Marion Road S.E. Rochester. Minn. 55901 
Applicant's representative: Thomas J. 
Van Osdel 502 First National Bank Bldg. 
Fargo. N. Dak. 58102 Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Tractors, tractor attachments, and 
parts for tractors and tractor attach¬ 
ments, from Romeo. Mich., to points in 
Montana. Idaho, Oregon, Washington, 
California, Nevada, Utah and Arizona, 
for 180 days. SUPPORTING SHIPPER: 
Ford Motor Company Tractor. 2500 EL 
Maple Road. Troy. Mich. 48084. SEND 
PROTESTS TO: District Supervisor A. 
N. Spath. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 448 Federal 
Bldg.. 110 S. 4th St.. Minneapolis. Minn. 
55401. 

No. MC 117610 (Sub-No. 10 TA> filed 
July 18, 1973 Applicant: DERRICO 

TRUCKING CORP. 907 E. 141st St., 
Bronx. N.Y. 10454 Applicant’s represent¬ 
ative: Bert Collins Suite 6193 5 World 
Trade Center New York. N.Y. 10048 Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Pulpboard such 
as—boxboard. kraftboard, paperboard, 
and paper for the account of Whippany 
Paper Board Company. Inc., from Whip¬ 
pany. N.J., to Central Islip. Valley 
Stream. Syosxet, Hauppauge. Deer Park. 
Melville. Long Island, New York and Mt. 
Vernon, N.Y.; (2) waste paper, from the 
aforementioned destinations to Whip¬ 
pany. N.J., for 180 days. SUPPORTING 
SHIPPER : Whippany Paper Board Co., 
Inc.. 10 North Jefferson Road. Whippany. 
N.J. SEND PROTESTS TO: Marvin 
Kampel. District Supervisor, Bureau of 


Operations. Interstate Commerce Com¬ 
mission. 26 Federal Plaza, New York. N.Y. 
10007. 

No. MC 120841 (Sub-No. 4 TA) filed 
July 16, 1973 Applicant: WALTER J, 
DUNLAP AND W. A. BIRCKBICHLKR 
doing business as BLACK & WHITE EX¬ 
PRESS 217 American Avenue Butler. Pa 
16001 Authority's representative: John 
A. Vuotio 2310 Grant Building Pitts¬ 
burgh. Pa. 15219 Authority sought to op¬ 
erate ns a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Frozen and perishable foods requirir.-j 
refrigeration, in temperature controlled 
vehicles, from points in Butler County, 
Pa., to Johnstown. Altoona. State Col¬ 
lege, Somerset, Phillpsburg, Houtzdale, 
Clearfield. DuBoise. Punxsutawney, 
Blalrsvllle, Reynoldsville, Tyrone and 
Huntingdon, Pa., for 180 days. SUP¬ 
PORTING SHIPPER: Rath Packing 
Company, P.O. Box 330. Waterloo. Iowa 
50704. SEND PROTESTS TO: District 
Supervisor John J. England. Bureau oi 
Operations. Interstate Commerce Com¬ 
mission. 2111 Federal Bldg.. 1000 Liberty 
Avenue, Pittsburgh. Pa. 15222. 

No. MC 129034 (Sub-No. 4 TA) filed 
July 18. 1973 Applicant: LOOMIS COU¬ 
RIER SERVICE INC. 55 Battery Street 
Seattle; Wash. 98121 Applicant's rep¬ 
resentative: George H. Hart 1100 IBM 
Bldg. Seattle, Wash. 98101 Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Cash letters, (1) Between 
Portland, Oreg.. on the one hand, and. 
on the other, points In Yakima, Franklin 
Walla Walla, Asotin, Whitman, and Spo¬ 
kane Counties. Wash; (2) Between Walla 
Walla County, Wash., and points in 
Umatilla. Union, Wallowa. Malheur. 
Baker, Gilliam, and Morrow Counties. 
Oreg; and (3) Between points in Spo¬ 
kane, Whitman and Asotin Counties. 
Wash., and Nefl Perce, Latah, Kootenai. 
Bonner. Boundary Shoshome, Clear¬ 
water. Lewis and Idaho Counties, Idaho, 
for 180 days. RESTRICTION: Limited 
to a transportation service to be per¬ 
formed under a continuing contract or 
contracts with Bonks and Banking In¬ 
stitutions. SUPPORTING SHIPPER 
Federal Reserve Bank of San Francisco. 
Portland Branch. P.O. Box 3436. Port¬ 
land. Oreg. 97208. SEND PROTESTS 
TO: L. D. Boone. Transportation Spe¬ 
cialist. Bureau of Operations, Interstate 
Commerce Commission, 6049 Federal Of¬ 
fice Bldg. Seattle, Wash. 98104. 

No. MC 133779 <Sub-No. 6 TA) filed 
July 18, 1973 Applicant: FUNDI3 COM¬ 
PANY (a Nevada Corporation) 110 West 
Broadway P.O. Box 740 Lovelock, Nev. 
89419 Applicant's representative: Pete 
Fundis (Same address as above) Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes. transporting: Diatamaceous 

earth. In bulk, (a) from Clark and Col- 
ado. Nev.. to points in Arizona. California- 
Idaho. Oregon. Utah. Washington, and 
Wyoming and soda ash, in bulk and 
from points in Sweetwater County, Wyo. 
and San Bernardino County, Calif. w 
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Clark and Cola do, N ev,, for 180 days. 
SUPPORTING SHIPPER: Eagle Picher 
Industries, Inc.. P.O. Box 1869. Reno, Nev. 
89505. SEND PROTESTS TO: District 
Supervisor Robert O. Harrison. Inter¬ 
state Commerce Commission, Bureau of 
Operations. 203 Federal Building, 705 
North Palza Street, Carson City, Nev. 
89701. 

No. MC 134017 (Sub-No. 4 TA) filed 
July 16. 1973 Applicant: R. M. HEN¬ 
DERSON doing business as H & M 
MOTOR LINES P.O. Box 3585 One Fur¬ 
man Hall Road Greenville, S.C. 29608 
Applicant’s representative: E. Stephen 
Hetsley 666 Eleventh Street, N.W. Wash¬ 
ington, D.C. 20001 Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles , burlap articles and 
paper articles (except in bulk), from 
Garden City, Kans. to points in the 
United States (except Alaska and Ha¬ 
waii), under continuing contract with 
Packaging Products and Design Corp. of 
Newark, N.J., for 180 days. SUPPORT¬ 
ING SHIPPER: Packaging Products and 
Design Corp., 574 Ferry Street. Newark, 
N.J. 07105. SEND PROTESTS TO: E. E. 
strotheid, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 300 Columbia Building, 1200 
Main Street. Columbia, S.C. 29201. 

No. MC 135556 (Sub-No. 2 TA) fUed 
July 9, 1973 Applicant: RAYMOND R 
CARPENTER AND JAMES E. CARPEN¬ 
TER, doing business as CARPENTER 
BROS. TRUCKING Rt. *2, Box 2005 
Bucyrus. Ohio 44820 Applicant’s repre¬ 
sentative: Oerald P. Wadkowskt 85 East 
Gay Street Columbus. Ohio Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Dry ammonia nitrate, 
in bulk, between points in Wyandot 
County, Ohio, on the one hand, and. on 
ihe other, Terre Haute, Ind. and (2) 
Animat feed, in bulk and bag. between 
points in Ohio, on the one hand. and. on 
the other, Ft. Wayne and Syracuse, Ind., 
for 180 days. SUPPORTING SHIPPERS: 
(1) Landmark. Inc., Kirby Plant, P.O. 
Box 31, Kirby, Ohio 43330 and (2) The 
Ziegler Milling Company, P.O. Box 190. 
Bucyrus, Ohio 44820. SEND PROTESTS 
TO: Keith D. Warner, District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. 313 Federal Of¬ 
fice Building, 234 Summit St.. Toledo. 
Ohio 43604. 

No. MC 136228 (Sub-No. 8 TA) filed 
July 18, 1973 Applicant: LUISI TRUCK 
LINES. INC. New Walla Walla Highway 
No. li (Box 606) Mil ton-Freewater. 
Oreg. 97862 Applicant’s representative: 
Eugene Luis! (same address as appli¬ 
cant) Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
Qoods, frozen foods, fresh produce , beer 
and wine, from points In Los Angeles, 
Orange, Riverside, Kem, Fresno, Madera, 
Merced, Stanislaus, San Joaquin, Santa 
Clara, Sacramento, San Benito, San 
Francisco, and Napa Counties, Calif., to 


Nyssa, Pendleton and La Grande. Oreg. 
and Walla Walla , Wa sh., for 180 days. 
SUPPORTING SHIPPER: La Grande 
Fruit Company. Highway 30 East. P.O. 
Box 458. La Grande. Oreg. 97850. SEND 
PROTESTS TO: District Supervisor 
W. J. Huetig, Bureau of Operations, 
Interstate Commerce Commission, 450 
Multnomah Bldg., 319 S. W. Pine St., 
Portland, Oreg. 97204. 

No. MC 136408 (Sub-No. 10 TA) filed 
July 16, 1973 Applicant: CARGO CON¬ 
TRACT CARRIER CORP. P.O Box 206 
UB. Highway 20 Sioux City. Iowa 51102 
Applicant’s representative: William J. 
Hanlon 60 Park Place Newark. N.J. 
07102 Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products, and meat byproducts and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from Emporia. Kans., to points in 
Bergen. Essex. Passaic, Hudson, Union 
and Middlesex Counties, N.J. and New 
York. Nassau, Suffolk and Westchester 
Counties. N.Y.. for 180 days. RESTRIC¬ 
TION: The operations authorized are 
limited to a transportation service to be 
performed under a continuing contract 
with Iowa Beef Processors. Inc. SUP¬ 
PORTING SHIPPER: Iowa Beef Proc¬ 
essors. Inc., John F. Roeser. Jr., V. Pres., 
Dakota City. Nebr. 68731. SEND PRO¬ 
TESTS TO: District Supervisor Carroll 
Russell, Interstate Commerce Commis¬ 
sion. Bureau of Operations, 711 Federal 
Office Building. Omaha, Nebr. 68102. 

No. MC 136646 (Sub-No. 4 TA) filed 
July 16. 1973 Applicant: DYKSTRA 
TRANSPORT. INC. 317 Fourth Avenue 
S.E. Sioux Center. Iowa 51250 Appli¬ 
cant's representative: Robert G. Planan- 
sky 605 So. 14th Street P.O. Box 82028 
Lincoln. Nebr. 68501 Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, in bulk (gaso¬ 
lines and fuel oils), from the Interna¬ 
tional Boundaries between Canada and 
points in Minnesota and North Dakota, 
to points in North Dakota, South Dakota, 
Minnesota. Nebraska and Iowa, for 150 
days. SUPPORTING SHIPPER: Oskey 
O&soline and Oil Company. Inc., L. G. 
J&skowiok, V.P., Dir. of Transportation, 
2950 Metro Drive. Suite 301, Minneapolis. 
Minn. 55420 SEND PROTESTS TO: 
Carroll Russell. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 711 Federal Office Build¬ 
ing. Omaha. Nebr. 68102. 

Motor Carriers op Passengers 

No. MC 123577 (Sub-No. 15 TA) 
(CORRECTION) filed June 18. 1973, 
published in the Federal Register issues 
of July 2, 1973, and July 20, 1973, and 
Tepublished as corrected this issue. 
Applicant: WARWICK-GREENWOOD 
LAKE AND NEW YORK TRANSIT, 
INC. (Donald A. Robinson, Trustee) 419 


Anderson Avenue Fairview. NJ. 07022 
Applicant's representative: Edward F. 
Bowes 744 Broad Street Newark. N.J. 
07102 Authority sought to operate as 
a common carrier. By motor vehicle, 
over regular routes, transporting: 
Passengers and their baggage and ex¬ 
press and newspapers, in the same ve¬ 
hicle with passengers, between Ring- 
wood. N.J. and New York. N.Y., serving 
no intermediate points, from junction 
of Greenwood Lake Turnpike, Skyline 
Drive and Ersklne Road, over Skyline 
Drive to junction West Oakland Avenue 
in Oakland, thence over West Oakland 
Avenue to junction New Jersey High¬ 
way 208 in Oakland, thence over New 
Jersey Highway 208 to junction New 
Jersey Highway 4 in Fair Lawn, thence 
over New Jersey Highway 4 to junction 
New Jersey Highway 17 In Paramus. 
thence over New Jersey Highway 17 to 
Junction Interstate Highway 80 in Hack¬ 
ensack. thence over Interstate Highway 
80 to Junction Interstate Highway 95 in 
Teancck, thence over Interstate High¬ 
way 95 to junction New Jersey Highway 
3, and Interstate Highway 495 in Secau- 
cus, return over the same route, serving 
no intermediate points, for 180 days. 
Note: The purpose of this partUU re¬ 
publication is to show that Skyland Drive 
should be Skyline Drive and Colfax 
Avenue should be West Oakland Avenue. 
The rest of the application remains the 
same. 

By The Commission. 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc 73-15950 Piled 3-1-73;8:45 x m| 


(Notice No. 324) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b) . 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before August 22, 1973. 
Pursuant to section 17(8> of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matter relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-74489. By order of July 
30. 1973. the Motor Carrier Board ap¬ 
proved the transfer to Ronald Dale 
Smith. Doing Business As Appleton City 
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Truck line. Appleton City, Mo., of por¬ 
tions of Certificates Nos. MC-296U and 
MC-2961I (Sub-No. 2) issued to Ray¬ 
mond D. Good. Doing Business As La 
Cygne Truck Line, La Cygne, Kans.. au¬ 
thorizing the transportation of: General 
commodities, with the usual exceptions, 
between specified points and areas In 
Missouri and Kansas. Kenneth F. Croc¬ 
kett. Attorney, 308 Casson Bldg., Topeka, 
Kans. 66603 

[seal] Robert L. Oswald. 

Secretary . 

[FR Doc.73-15951 Piled 8-1-73:8:45 aro| 


|Notice 60] 

MOTOR CARRIER, BROKER. WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

July 25. 1973. 

The following applications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27, 1972) states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application), are 
governed by Special Rule 1100.247* of 
the Commission’s general rules of prac¬ 
tice (49 CFR. as amended), published in 
the Federal Register issue of April 20. 
1966. effective May 20. 1966. These rules 
provide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after date of notice of 
filing of the application is published in 
the Federal Register. Failure seasonably 
to file a protest will be construed as a 
waiver of opposition and participation 
In the proceeding. A protest under these 
rules should comply with section 247(d) 

(3) of the rules of practice which re¬ 
quires that it set forth specifically the 
grounds upon which it is made, contain a 
detailed statement of protestant’s in¬ 
terest in the proceeding (including a 
copy of the specific portions of its au¬ 
thority which protestant believes to be 
in conflict with that sought in the ap¬ 
plication. and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facta, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one (1) copy of the protest 
shall be filed with the Commission, 
and a copy shall be served concur¬ 
rently upon applicant’s representative, 
or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall 
meet the requirements of section 247(d) 

(4) of the special rules, and shall in¬ 
clude the certification required therein. 


4 Copies o1 Special Rule 247 (an amended) 
can be obtained by writing to tbe Secretary. 
Interstate Commerce Commission. Washing¬ 
ton. D C 20423. 


Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application liave been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application w'lll be dismissed 
by the Commission. 

Further processing 6teps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published in the Federal Register 
issue of May 3, 1966. Tills assignment 
will be by Commission order which will 
be served on each party of record. 
Broadening amendments will not be ac¬ 
cepted after the date of this publication 
except for good cause shown, and re¬ 
strictive amendments will not be enter¬ 
tained following publication in the 
Federal Register of a notice that the 
proceeding has been assigned for oral 
hearings. 

No. MC 730 (sub-No. 349). filed June 6, 
1973. Applicant: PACIFIC INTER- 
MOUNTAIN EXPRESS CO., a corpora¬ 
tion. 1417 Clay Street, P.O. Box 958, Oak¬ 
land. Calif. 94604. Applicant’s representa¬ 
tive: R. N. Colledge (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: <A> 
Petroleum products, in bulk, in tank ve¬ 
hicles; (1) from points in San Juan 
County, N. Mex., to points in Arizona; (2) 
between points in California (except 
shipments moving in foreign commerce); 
(3> from points in Texas, to points In 
California and Oregon; and <B> gas 
odorants, in bulk. In tank vehicles, from 
Houston. Tex., to points in Wyoming and 
North Dakota. 

Note: Common control may be Involved. 
Applicant states that authority sought for 
transportation of petroleum products be¬ 
tween points in California will be tacked at 
Chico. Calif. <sub-No. 204). Meridian. Calif. 
(sub-No. 52) and Oildale. Calif. (sub-No. 
294). to serve points In Oregon and Wash¬ 
ington. If a hearing la deemed neerssary, 
applicant requests It be held at San Fran¬ 
cisco. Calif., or Albuquerque. N. Mex. 

No. MC 1328 (sub-No. 14>. filed 
June 14. 1973. Applicant: MGS TRANS¬ 
PORTATION. INC., P.O. Box 270. 
Alexandria, Ind. 46001. Applicant’s rep¬ 
resentative: Donald W. Smith. 900 
Circle Tower Bldg.. Indianapolis. Ind. 
46204. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Corru¬ 
gated and cleated containers, from the 
plantsite of Indiana Box Company. Inc., 
at Greenfield. Ind., to points in Arkansas, 
Georgia, Illinois. Iowa. Kansas. Ken¬ 
tucky. Maryland. Michigan. Minnesota. 
Missouri. Ohio. Pennsylvania. Tennessee. 
Virginia, and West Virginia, under con¬ 
tract with Indiana Box Corporation. 


Notx: If a hearing Is deemed OftOtBsary. 
applicant requests it be held at Indian, 
apolia, Ind , or Chicago. IU. 

No. MC 1977 (sub-No. 18). filed 
June 11. 1973. Applicant: NORTHWEST 
TRANSPORT SERVICE, INC.. 5231 
Monroe Street. Denver, Colo. 80216. Ap¬ 
plicant's representative: Leslie R. Keh!, 
suite 1600, Lincoln Center. 1600 Lincoln 
Street Denver. Colo. 80202 Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular route?, 
transporting: Iron and steel articles , be¬ 
tween points in Colorado on the one 
hand, and. on the other, points In Utah. 

Nome: Common control wa* approved In 
Nos. MC-F-9760 and MC-F-9390. Applicant 
states that the requested authority cannot 
or will not be tacked with its existing au¬ 
thority. If a hearing is deemed necessary ap¬ 
plicant requests It be held at Denver. Colo 

No. MC 10875 (sub-No. 35). filed 
March 14. 1973. Applicant: BRANCH 
MOTOR EXPRESS COMPANY, a cor¬ 
poration. 114 Fifth Avenue. New York. 
N.Y. 10011. Applicant's representative 
G. G. Heller (same address as applicant 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over reg- 
ular routes, transporting: General com¬ 
modities (except articles of unusual 
value. Classes A and B explosives, com¬ 
modities in bulk, and household goods 
as defined by the Commission), serving 
the plant site of the Ford Motor Com¬ 
pany located at or near Romeo. (Macomb 
County) Mich., as an off-route point :n 
connection with applicant’s regular- 
route operations to and from Detroit. 

Note: Common control may be Involved 
If a hearing la deemed necessary, applies: 
requests It be held at Detroit. Mich or 
Washington, D.C. 

No. MC 20722 (sub-No. 24). filed June 
18. 1973. Applicant: M k G CONVOY 
INC., 590 Elk Street. P.O. Box 104, Buf¬ 
falo, N.Y. 14240. Applicant’s represents 
tive: Walter N. Bleneraan. One Wood¬ 
ward Avenue, suite 1700, Detroit. Mich. 
48226. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Automo¬ 
biles, trucks , and buses, as described in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, and parts 
thereof moving therewith, in initial 
movements, in true ka way and driveaway 
service, from the plantsite of Chrysler 
Corporation near New Stanton (West¬ 
moreland County), Pa., to points in Ala¬ 
bama. Connecticut, Florida, Georgia. 
Illinois. Indiana, Kentucky, Maine. 
Massachusetts, Mississippi. Missouri. 
New Hampshire, North Carolina, Rhode 
Island. 8outh Carolina, Tennessee, Ver¬ 
mont. and Wisconsin. 

Note: Common control and dual opera¬ 
tions may be involved. Applicant ftatea that 
the requested authority cannot be tacked 
with its existing authority. If a bearing is 
deemed necessary, applicant requests It be 
held at Washington. D C- or Detroit, Mich 

No. MC 29120 (8tlb-No. 100), filed 
June 11,1973). Applicant: ALL-AMERI¬ 
CAN. INC.. 900 West Delaware. P.O. Box 


FEDERAL REGISTER, VOL JR, NO. 14S—THURSOAT, AUGUST 2. 1»7J 







NOTICES 


20657 


769. Sioux Palls. S. Dak. 57101. Appli¬ 
cant's representative: Michael J. Ogborn 
(same Address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats , meat products, 
meat byproducts and articles distributed 
by meat packinghouses, as described In 
Sections A. B. C & D of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766 
< except commodities in bulk, hides and 
inedible skins), from Waterloo and Co¬ 
lumbus Junction. Iowa to points in 
Michigan, Ohio, Kentucky and Indiana, 
restricted to traffic originating at the 
plantsites and storage facilities of Rath 
Packing Co. at or near the named origins 
and destined to the named destination 
areas. 

Not*.—C ommon control was Approved In 
MC-F-11286. Applicant states that tho re- 
quested authority cannot or wUl not bo 
tacked with its existing authority. If a hear¬ 
ing is deemed necessary, applicant requests 
It be held at Waterloo. Iowa 

No. MC 29848 (sub-No. 3), filed June 
11. 1973. Applicant: O. CLOUTIER & 
SONS, INC., 137 Crawford Street. Fall 
River, Mass. 02724. Applicant's repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber and forest 
products, between Portsmouth. RJ.; Wo¬ 
burn. and Boston. Mass.; Hartford. 
Conn.: Hancock, Vt.; New York, Irving¬ 
ton, New Windsor. Syracuse, Buffalo, and 
Farmingdale, N.Y.; Port Newark, Port 
Elizabeth. Camden, and Freehold. N.J.: 
and Philadelphia, Ridgeway and Pitts¬ 
burgh. Pa., on the one hand. and. on the 
other, points in Maine, New Hampshire. 
Vermont, Massachusetts, Connecticut. 
Rhode Island. New York, New Jersey and 
Pennsylvania, under contract with Wey- 
erhauser Company. 

Non: If a hearing U deemed necessary, 
applicant requests it be held at either Bos¬ 
ton, Moss., Providence. RJ.. or Washington. 

DC. 

No. MC 29910 (sub-No. 132). filed May 
11. 1973. Applicant: ARKANSAS-BEST 
FREIOHT SYSTEM. INC., 301 South II 
Street. Fort Smith. Ark. 72901. Appli¬ 
cant's representative: Thomas Harper, 
P O. Box 43, Kelley Building. Fort Smith. 
Ark. 72901. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), serving the Highland Industrial 
Park located in Calhoun and Quachita 
Counties. Ark., as off-route points in con¬ 
nection with applicant’s regular-route 
operations. 

Not*: If a hearing 1a deemed necessary, ap¬ 
plicant request* It be held at Little Rock. 
Ark. or Shreveport, La. 

No. MC 31389 (sub-No. 165), filed 
June 7, 1973. Applicant: McLEAN 

TRUCKING CO., a corporation, 617 


Waughtown Street, P.O. Box No. 213. 
Winston-Salem, N.C. 27102. Applicant’s 
representative: Francis W. Mclnemy, 
1000 16th Street. NW., suite 502. Wash¬ 
ington. D C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value), classes A and B ex¬ 
plosives. household goods as defined by 
tlie Commission, commodities in bulk, 
and those requiring special equipment), 
serving the plant site of Gulf States 
Utilities Company, at or near St. Fran¬ 
cis ville, La., as an off-route point in con¬ 
nection with applicant's regular route 
operations to and from Baton Rouge, 
La. 

Note: Common control may be Involved. 
If a hearing la deemed necessary, applicant 
request* It be held at New Orleans, La., or 
Washington, D C, 

No. MC 31389 (sub-No. 167), filed 
June 7. 1973. Applicant: McLEAN 

TRUCKING CO, a corporation, 617 
W&ughton Street, Winston-8olcm. N.C. 
27102. Applicant's representative: Fran¬ 
cis W. Mclnemy. 1000 16th Street NW.. 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the plant site and 
facilities of Ford Motor Company, lo¬ 
cated at Romeo. Mich., as an off-route 
point in connection with carrier’s regular 
route operations to and from Detroit, 
Mich. 

Note: Common control was approved in 
MC-P-1166Q. If a hearing U deemed neces¬ 
sary, applicant requests it be held at Detroit, 
Mich., or Washington, D.C. 

No. MC 35807 (sub-No. 35), filed 
April 23. 1973. Applicant: WELLS 

FARGO ARMORED SERVICE CORP., 
P.O. Box 4313. Atlanta, Ga. 30302. 
Applicant’s representative: Horry* J. 
Jordan. 1000 16th Street NW.. Washing¬ 
ton. D.C. 20036. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Currency , from Nogales and 
Tucson, Ariz. to El Paso, Tex., under a 
continuing contract with Southern Ari¬ 
zona Bank L Trust Company. 

Note: Common control may be Involved 
If a hearing Is deemed necessary, applicant 
request* it be held at Tucson. Arlz. 

No. MC 35628 (sub-No. 349), filed 
May 31, 1973. Applicant: INTERSTATE 
MOTOR FREIGHT SYSTEM, a corpora¬ 
tion, 134 Grand ville SW., Grand Rapids, 
Mich. 49502. Applicant’s representative: 
Leonard D. Verdier, Jr.. 900 Old Kent 
Building, Grand Rapids, Mich. 49502. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 


special equipment). serving applicant's 
terminal facilities, in White Deer Town¬ 
ship (Union County) Pa., as an off-routc 
point in connection with applicant's 
regular-route operations os authorized 
at Sheet 16 of Certificate MC 35628. be¬ 
tween Hails, Pa., and Dauphin, Pa., over 
Pennsylvania Highway 147. 

Note: If a hearing Is deemed necessary, 
applicant requests it be held at Lansing or 
Detroit. Mich. 

No. MC 42011 (sub-No. 10) (amend¬ 
ment), filed March 29. 1972, published 
in the Federal Register issue of 
August 24, 1972 and republished, as 
amended, this issue. Applicant: D. Q. 
WISE & CO , INC., 2835 W. 21st Street. 
P.O. Box 9205. Tulsa. Okla. 74107. Ap¬ 
plicant’s representative: Rufus H. Law- 
son, 2400 Northwest 23d. P.O. Box 75124. 
Oklahoma City. Okla. 73107. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, as 
described in appendix V of "Descriptions 
in Motor Carrier Certificates." Ex parte 
No. MC 45, 64 M.C.C. 209 (restricted 
against the transportation of Mercer 
Description Commodities, Earth drilling 
commodities, pipe and tubing), from 
Tulsa, Okla.. and points on the Arkan¬ 
sas and Verdigris Rivers in Oklahoma, 
to points in Arkansas. Kansas, Colo¬ 
rado. Nebraska, Missouri, and Texas. 

Note: The purpoee* of this republlcatton 
arc: (1) to elimltiate the truck load com¬ 
modity restriction: (2) to delete tho origin 
of Sandy Spring*. Okla.; (3) to restrict the 
proposed operation* to from and to'* move¬ 
ments: and (4) to Include the transportation 
restriction as described above. Applicant 
state* that the requc«ted authority cannot 
be tacked with 1U existing authority. If a 
hearing Is deemed necessary, applicant re¬ 
quests It be held at Tulaa or Oklahoma City, 
Okla. 

No. MC 43963 (sub-No. 1), filed 
June 22, 1973. Applicant: CHIEF 

TRUCK LINES, INC., Joliet Road and 
79th Street. Hinsdale, HI. 60521. Appli¬ 
cant’s representative: Richard A. Ker- 
win, 127 North Dearborn Street, Chi¬ 
cago, Ill. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Material handling equipment, 
winches, compaction, and road-making 
equipment , rollers, mobile cranes, and 
highway freight trailers, and (2) parts, 
attachments, and accessories of the com¬ 
modities in (1) above, between the plant 
sites of Hyster Company at or near Dan¬ 
ville, Kewunee. and Peoria, Ill. and 
Crawfordsville. Ind„ on the one hand, 
and, on the other, points in Wisconsin, 
Illinois, and Indiana, restricted to the 
transportation of shipments originating 
at or destined to the above-named points. 

Note — Applicant states that the requested 
authority cannot be tacked with ita exist¬ 
ing authority. If a hearing is deemed neces¬ 
sary, applicant requests that it be held at 

Chicago. Ill. 

No. MC 44639 (sub-No. 71), filed June 
18. 1973. Applicant: L. & M. EXPRESS 
CO.. INC,, 220 Ridge Road. Lyndhurst, 
N.J. 07071. Applicant's representative: 
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Herman B. J. Weckstein. 60 Park Place, 
Newark, N.J. 07102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel, and materials and 
supplies used in the manufacture of 
wearing apparel (exception commodities 
in bulk), between Whitakers, N.C. and 
Jersey City, N.J. 

Note: Applicant estate* that the requested 
authority cannot bo tacked with Its exist¬ 
ing authority. If a hearing la deemed neces¬ 
sary. applicant requests it be held at Now 
York. N,Y.. or Washington. D C. 

No. MC 53965 (sub-No. 89 >. filed 
June 4. 1973. Applicant: GRAVES 

TRUCK LINE. INC., 2130 S. Ohio, P.O. 
drawer 838. Sallna. Kans. 67401. Appli¬ 
cant's representative: John E. Jandcra. 
641 Harrison St.. Topeka, Kans. 66603. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Fibrous 
glass products and materials, insulating 
products and materials, and materials, 
supplies and equipment, used in the pro¬ 
duction, and distribution thereof, from 
the plant site and storage facilities of 
Johns - Man ville Products Corp., at or 
near McPherson, Kans., to points in Ar¬ 
kansas. Colorado. Illinois. Iowa. Kansas. 
Minnesota. Missouri. Montana. Nebraska. 
New Mexico, North Dakota. Oklahoma. 
South Dakota, Wisconsin, and Wyoming. 

Note: Applicant states that the requested 
authority can be tacked with Its existing 
authority at McPberaon. Kans.. to serve num¬ 
erous destination states named above and 
Texas, but indicates tt has no present inten¬ 
tion to tack. II a hearing Is deemed neces¬ 
sary, applicant requests It be held at Denver, 
Colo. 

No. MC 59583 (sub-No 138>. fUcd 
June 14, 1973. Applicant: THE MASON 
AND DIXON LINES, INC., P.O. Box 969. 
Eastman Road, Kingsport. Tenn. 37662. 
Applicant's representative: A. Alvls 
Layne, 915 Pennsylvania Building. Wash¬ 
ington. D.C. 20004. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1> Iron and steel, and iron and 
steel articles, from the plant&ite and stor¬ 
age facilities of Continental Steel Corp., 
at Kokomo. Ind., to points in Alabama, 
Connecticut, Delaware, Georgia, Illinois, 
Kentucky. Maryland, Massachusetts, 
New Jersey, New York. North Carolina, 
Ohio. Pennsylvania, Rhode Island, South 
Carolina, Tennessee. Virginia, West Vir¬ 
ginia. and the District of Columbia, and 
(2) equipment . materials , and supplies 
used in the production of iron and steel 
and Iron and steel articles, from points 
in Alabama, Connecticut, Delaware. 
Georgia, Illinois. Kentucky. Maryland. 
Massachusetts, New Jersey, New York, 
North Carolina. Ohio. Pennsylvania. 
Rhode Island, South Carolina. Tennes¬ 
see. Virginia, West Virginia, and the Dis¬ 
trict of Columbia, to the plants!te and 
storage facilities of Continental Steel 
Corp., at Kokomo, Ind. 

Not*-—C ommon control may b# involved. 
Applicant states that the requested author¬ 
ity cannot be locked with !U existing au¬ 


thority. If a hearing Is deemed necessary, 
applicant requests It be held at Washington, 

D. C. 

No. MC 59640 (sub-No. 36). filed June 
25. 1973. Applicant: PAULS TRUCKING 
CORP.. Three Commerce Drive Cranford. 
N.J. 07016. Applicant's representative: 
Charles J. Williams. 47 Lincoln Park. 
Newark, NJ. 07102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
food business houses, catalogue show¬ 
room stores, and home center stores, and 
in connection therewith, equipment, ma¬ 
terials, and supplies used in the conduct 
of such businesses <except commodities 
in bulk), (1) between Linden and South 
Plainfield. N.J.. on the one hand. and. 
on the other, points in Connecticut, Dela¬ 
ware, New York, Massachusetts, and 
Pennsylvania, and <2> between Spring- 
held and Chicopee, Mass., on the one 
hand, and. on the other, points in Con¬ 
necticut, Delaware, New Jersey. New 
York, and Pennsylvania, under a contin¬ 
uing contract, or contracts, with Super¬ 
markets General Corp. 

Note: It a hearing U deemed necessary, 
applicant requests It be held at Newark, NJ-. 
or New York. N.Y. 

No. MC 61592 (sub-No. 308) hied June 
22. 1973. Applicant: JENKIN8 TRUCK 
LINE. INC., 3708 Elm Street. Bettendorf, 
Iowa 52722. Applicant's representative: 

E. A. DeVine <samc address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (I) 
Wheels, rims, hubs, spindles . and parts 
thereof . from the plant site of French 
and Hecht, Division of Kelsey Hayes Co., 
at or near Walcott. Iowa, to points in the 
United States (except Alaska and 
Hawaii), and (2) materials and supplies 
used In the manufacture and distribu¬ 
tion of the above named commodities 
from points In the United States (except 
Alaska and Hawaii), to the plant site of 
French and Hccht, Division of Kelsey 
Hayes Co. at or near Walcott. Iowa. 

Not*: Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with IU existing author¬ 
ity. If a hearing Is deemed necessary, appli¬ 
cant requests It be held at Chicago. 111. 

No. MC 66886 (sub-No. 39). filed 
June 18, 1973. Applicant: BELGER 

CARTAGE SERVICE. INC., 2100 Walnut 
Street. Kansas City, Mo. 64108. Appli¬ 
cant's representative: Frank W. Taylor, 
Jr.. 1221 Baltimore Ave.. Kansas City. 
Mo. 64105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Material handling equipment, winches, 
compaction and road making equipment, 
rollers, mobile cranes, and highway 
freight trailers, and (2) parts, attach¬ 
ments, and accessories of the commodi¬ 
ties In (1) above, between the plant sites 
of the Hyster Co. at or near Crawfords- 
ville, Ind., on the one hand. and. on the 
other, points in Colorado. Kansas. Mis¬ 
souri. Nebraska, Oklahoma, and Texas. 


restricted to the transportation of ship¬ 
ments originating at or destined to the 
above named points. 

Ncmc: Applicant states that the requested 
authority cannot be tacked with it* existing 
authority. If a hearing Is deemed neoeesar; 
applicant requests It be held at Chicago. Ill . 
or Kansas City. Mo. 

No. MC 69833 (sub-No. 109>, filed 
June 7, 1973. Applicant: ASSOCIATED 
TRUCK LINES. INC., Vandenberg Cen¬ 
ter, Orand Rapids, Mich. 49502. Appli¬ 
cant's representative: Horry Pohlud 
(same address as applicant.' Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes 
transporting: General commodities (ex¬ 
cept articles of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the plantslte and 
facilities of International Packing Corp 
at or near Morristown. Ind., as an ofT- 
route point in connection with carrier's 
authorized regular route operations to 
and from Shelbyville and Orcensbur. 
Ind. 

Not*: If a hearing 1a deemed necessan 
applicant request* It be held at Indianapol u, 
Ind or Columbus, Ohio. 

No. MC 71074 (sub-No. 5), filed June 
25. 1973. Applicant: WAREHOUSE 

TRANSPORT. INC.. 211 Plainfield 
Street, Springfield, Mass. 01107. Appli¬ 
cant’s representative: David G. Macdon¬ 
ald. 1000 16th Street NW„ Washington. 
D.C. 20030. Authority sought to operate 
as a contract carrier, by motor vehicle 
over Irregular routes, transporting: Such 
merchandise as Is dealt in by wholesale, 
retail, and chain grocery and food bad¬ 
ness houses, and equipment, material 
and supplies used in the conduct of such 
business (except commodities in bulk), 
between points in Maine, New Hamp¬ 
shire. Vermont. Massachusetts. Rhode Is¬ 
land. and Connecticut, under continuing 
contract or contracts with The Great 
Atlantic & Pacific Tea Co., Inc. 

Not*: Common control may bo Involved 
If a hearing la doomed necessary, applicant 
request* It be held at Washington, D.C. 

No. MC 73688 (sub-No. 62). filed June 
21, 1973. Applicant: SOUTHERN 

TRUCKING CORPORATION. 1500 
Orenda Avenue, P. O. Box 7182. Memphis 
Tenn. 38107. Applicant’s representative: 
Charles H. Hudson. Jr.. 601 Stahl nm: 
Building. Nashville, Tenn. 37201. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Building materials, 
from the warehouse of National Oyp«um 
Co., at Memphis, Tenn.. to points in Mis¬ 
sissippi in and north of Warren, Hinds, 
Rankin, Scott. Newton, and Lauderdale 
Counties. Uiose in Arkansas in and east 
of Ashley. Bradley Calhoun. Dallas. Hoi 
Springs, Garland. Perry, Pope, Searcy 
and Marion Counties, those In Missouri 
in and east of Ozark. Howell. 8hannor.. 
Reynolds. Iron. Madison, and Perry 
Counties, and points in Lamar, Marion. 
Winston, Franklin, Lawrence. Morgan. 
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Colbert, Lauderdale, Limestone, and Ma¬ 
dison Counties, Ala. 

Scypt: Applicant states that the requested 
authority ciumot be tacked with tta existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Memphis. 

Tenn. 

No. MC 74321 f sub-No. 86 >, filed 
June 18. 1973. Applicant: B. F. WALKER. 
INC.. 650 17th Street, Denver. Colo. 
80202. Applicant's representative: Rich¬ 
ard P. Kissinger (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pipe, plastic pipe, fittings, water meter 
boxes, manhole covers. valve boxes, 
frames, xcaiermain fittings. including 
parts and accessories thereof, from Tyler, 
Tex., to points in Alabama. Arizona, 
Arkansas. California, Colorado. Idaho, 
Iowa, Illinois, Indiana, Kansas, Ken - 
tuclcy. Louisiana. Michigan. Minnesota, 
Mississippi, Missouri, Montana, Nebras¬ 
ka. Nevada, New Mexico, North Dakota, 
Ohio, Oklahoma, Oregon, South Dakota, 
Tennessee, Texas, Utah, Washington. 
Wisconsin, and Wyoming, 

Non: Applicant states that the requested 
authority can be tacked at Tyler. Tex., with 
lta sub-No. 51. In order to provide through 
service from Birmingham. Ala., to points In 
southwestern states via a Tyler, Tex., gate¬ 
way, but It has no present intention to tack, 
Persons interested In the tacking possibilities 
are cautioned that failure to oppose the ap¬ 
plication may result In an unrestricted grant 
or authority. If a hearing Is deemed neces¬ 
sary, applicant requests it be held at Dallas. 
Tex., or Denver, Colo. 

No. MC 74321 (sub-No. 87), filed June 
4 1973. Applicant: B. F. WALKER. INC., 
650 17th Street, Denver. Colo. 80202. Ap¬ 
plicant’s representative: Richard P. Kis¬ 
singer (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building panels, 
Irom the plantsite of Star Manufactur¬ 
ing Co. at Oklahoma City, Okla., to 
points in Arizona. California. Colorado. 
Idaho. Kansas, Louisiana. Montana. Ne¬ 
braska, New Mexico, Nevada, North Da¬ 
kota. Oklahoma, Oregon, South Dakota, 
Texas. Utah. Washington, and Wyoming. 

None: Applicant states that the requested 
authority cannot bo lacked with its exist¬ 
ing authority. If a hearing is deemed uecea- 
^y. applicant requests it be held at Okla. 

iv*ma city, Okla. 

No. MC 82492 (sub-No. 84). filed June 
28, 1973. Applicant: MICHIGAN & 

NEBRASKA TRANSIT CO.. INC., P.O. 
Box 2853. 2109 Olmstoad Road. Kalama¬ 
zoo, Mich. 49003. Applicant's representa¬ 
tive: William C. Harris (same address 
a* applicant). Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Foodstuffs, drugs and rubber and plastic 
articles when moving at the same time 
and in the same vehicle with foodstuffs 
except commodities in bulk), from Co¬ 
lumbus, Ohio, to points in Iowa, Minne¬ 
sota. Nebraska, and Wisconsin, restricted 
to truffle originating at Columbus, Ohio. 


Note: Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing la deemed necessary, 
applicant requests It be held at Columbus, 
Ohio or Washington. D C. 

No. MC 82841 (sub-No. 122). filed June 
15. 1973. Applicant: HUNT TRANS¬ 
PORTATION. INC., 10770 *T* Street, 
Omaha, Ncbr. 68127. Applicant's repre¬ 
sentative: Donald L. Stem. 530 Univac 
Building, 7100 West Center Road, 
Omaha. Nebr. 68106. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, from the 
plant&ite of Bethlehem Steel Corp. at 
Lackawana, N.Y., to points in Illinois. 
Iowa. Missouri, and Wisconsin, and 
Beatrice, Grand Island, and Omaha, 
Nebr. 

Note: Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing la deemed necessary, 
applicant requests It be held at Philadelphia, 
Pa., or Buffalo. N.Y. 

No. MC 82841 (sub-No. 123). filed June 
15. 1973. Applicant: HUNT TRANS¬ 
PORTATION. INC.. 10770 -T* Street, 
Omalia, Nebr. 68127. Applicant's repre¬ 
sentative: Donald L. Stern. 530 Univac 
Building, 7100 West Center Road. 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bulk material handling, mixing, and 
processing equipment, and bulk storage 
bins, from Columbus, Nebr., to points in 
tiie United States (except Alaska and 
Hawaii). 

None: Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed nscessary, 
applicant requests It be held at Omaha, Nebr. 

No. MC 95540 (sub-No. 879). filed May 
21, 1973. Applicant: WATKINS MOTOR 
LINE8. INC.. 1940 Monroe Drive NE.. 
Atlanta, Ga. 30325. Applicant's repre¬ 
sentative: Alan E. Serby, 1600 First 
Federal Building, P.O. Box 872, Atlanta, 
Ga. 30303. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (X) 
Frozen citrus products, from points in 
Florida to points in Massachusetts. 
Maine, Connecticut, Rhode Island. Ver¬ 
mont, and New Hampshire; and (2) 
citrus products not canned and not 
frozen, from points in Florida to points 
in Rhode Island. 

Note: Common control may be involved. 
Applicant states that tho requested author¬ 
ity cannot be tacked with its existing author¬ 
ity. Further, applicant states that the purpose 
of the Instant application la to eliminate tho 
gateway of Bridgeton, NJ., and provide 
through service between the points named lu 
(1) and (2) above. It a hearing Is deemed 
necessary, applicant requests it be held at 
Tamps, or Orlando. Fla 

No. MC 95540 (sub-No. 883) filed June 
14. 1973. Applicant: WATKINS MOTOR 
LINES. INC.. 1940 Monroe Drive, NE., 
P.O. Box 1636, Atlanta, Ga. 3030. Appli¬ 
cant’s representative: Lyle E. Welch. 
2715 Ellis Street. Port Worth. Tex. 76106. 
Authority sought to operate as a common 


carrier, by motor vehicle, over Irregular 
routes, transporting: Inedible meats, 
from Palestine. (Anderson County) Tex., 
to points In Connecticut, Maryland. 
Massachusetts, New Jersey. New York, 
and Pennsylvania. 

Note: Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing 
authority. IS a hearing Is deemed necessary, 
applicant requests it be held at Dallas, Tex., 
or Atlanta, Ga. 

No. MC 103191 <6ub-No. 38). filed 
June 6. 1973. Applicant: THE GEO. A. 
PH EM AN CO.. INC.. 2019 Elgin Street, 
P.O. Box 2095. Station A, Charleston, 
S.C. 29403. Applicant's representative: 
Harris O. Andrews, P.O. Box 4255, 
Greenville, S.C. 29608. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors , in bulk, between 
Charleston. S.C.. on the one hand. and. 
on the other, points in Kentucky and 
Cincinnati. Ohio. 

Note: Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Columbia, 
S C., or Atlanta, Ga. 

No. MC 103993 (sub-No. 769), filed 
June 8. 1973. Applicant: MORGAN 

DRIVE-AWAY. INC.: 2800 West Lexing¬ 
ton Avenue. Elkhart, Ind. 46514. Appli¬ 
cant's representative: Paul D. Borghe- 
sani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles 
In initial movements, from points In 
Martin County. Minn., to points in the 
United States (except Alaska and 
Hawaii). 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with lta existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Chicago. III. 

No. MC 103993 (sub-No. 770), filed 
June 21. 1973. Applicant: MORGAN 
DRIVE-AWAY. INC., 2800 West Lexing¬ 
ton Avenue. Elkhart, Ind. 46514. Appli¬ 
cant's representative: Paul D. Borghe- 
sanl (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Trailers . designed 
to be drawn by passenger automobiles, in 
initial movements, from points in Baxter 
County, Ark. to points in the United 
States (except Alaska and Hawaii). 

Note.—C ommon oontrol may bo Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with lta existing 
authority. It a hearing Is deemed necessary, 
applicant requests It be held at Fayetteville, 
Ark. 

No. MC 106398 (sub-No. 665). filed 
May 24. 1973. Applicant: NATIONAL 
TRAILER CONVOY. INC.. 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant's 
representative: Irvin Tull (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
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vehicle, over Irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles, in initial move¬ 
ments, from points In Union County, 
Miss., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note: Common oontroi and dual opera¬ 
tion* may be involved. Applicant state* that 
the requested authority cannot be tacked 
with It* existing authority. If a hearing la 
deemed necessary, applicant requests It be 
held at Memphis. Tenn. 

No. MC 106398 (sub-No. 667 >, filed 
June 13, 1973. Applicant: NATIONAL 
TRAILER CONVOY. INC., 1925 National 
Plaza, Tulsa. Okla. 74151. Applicant’s 
representative: Irwin Tull (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Trailers, designed to be drawn by pas¬ 
senger automobiles. In initial movements, 
from Arlington. Tenn.. to points in the 
United States (except Alaska and 
Hawaii). 

Note: Common control and dual opera¬ 
tions may bo involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing U 
deemed necessary, applicant requests It be 
held at Memphis. Tenn. 

No. MC 106398 (sub-No. 668). filed 
June 13. 1973. Applicant: NATIONAL 
TRAILER CONVOY. INC.. 1925 National 
Plaza. Tulsa, Okla. 74151. Applicant’s 
representative: Irvin Tull (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Trailers, designed to be drawn by passen¬ 
ger automobiles, in initial movements, 
from Marshfield, Wis^ to points in the 
United States (except Alaska and 
Hawaii). 

Note: Common control and dual opera¬ 
tions may be involved. AppUcant states that 
the requested authority cannot be tAcked 
with 1U existing authority. II a hearing is 
deemed necessary, applicant requests It be 
held at Milwaukee. Wis. 

No. MC 106398 (sub-No. 674), filed 
June 18. 1973. Applicant: NATIONAL 
TRAILER CONVOY, INC.. 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant’s 
representative: Irvin Tull (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Trailers, designed to be drawn by passen¬ 
ger automobiles, in initial movements, 
from points in Lauderdale County, Miss., 
to points in the United States (except 
Alaska and Hawaii). 

Note: Common control and dual opera¬ 
tions may be involved. AppUcant states that 
the requested authority cannot be tacked 
with Its existing authority. If a hearing la 
deemed necessary, applicant requests it be 
held at Jackson. Miss 

No. MC 107002 (sub-No. 435 >, filed 
June 6. 1973. Applicant: MILLER 

TRANSPORTERS. INC., P.O. Box 1123, 
Jackson. Miss. 39205. Applicant's rep¬ 
resentative: John J. Borth, P.O. Box 
8573. Jackson. Miss. 39204. Authority 
sought to operate as a common carrier. 


by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, In tank 
vehicles, from Natchez, Miss., to points 
In Alabama, Arkansas, Illinois, Loui¬ 
siana. Mississippi, Missouri, New’ Jersey, 
Oklahoma. Pennsylvania, Tennessee, and 
Texas. 

Note: Applicant states that the requested 
authority can be tacked with Its existing au¬ 
thority at points in Alabama. Arkansas. Il¬ 
linois, Louisiana. Mississippi. Missouri. Okla¬ 
homa. Tennessee, and Texas, to serve points 
in Florida, Georgia. Indiana. Iowa, Kansas. 
Kentucky. Michigan. North Carolina. Ohio. 
South Carolina. West Virginia, and Wiscon¬ 
sin, but indicates that it has no present in¬ 
tention to tack. Applicant further states no 
duplicating au^orlty sought. If a hearing 
is deemed necessary, applicant requests it be 
held at Jackson, Miss., or New Orleans. La. 

No. MC 107012 (sub-No. 182), filed 
June 7,1973. Applicant: NORTH AMER¬ 
ICAN VAN LINES, INC.. P.O. Box 988. 
Lincoln Highway East and Meyer Road. 
Port Wayne. Ind. 46801. Applicant s rep¬ 
resentative: Terry O. Fewell (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture, new household 
furnishings, fixtures, appliances, and 
equipment, and new commercial and 
institutional furnishings, fixtures, and 
equipment, all crated, from points in 
Washington and Oregon, to points in 
Alabama, Arizona, Arkansas. California, 
Colorado. Florida. Oeorgia, Idaho, Iowa, 
Kansas. Kentucky. Louisiana, Minnesota. 
Mississippi. Montana. Nebraska. Nevada. 
New Mexico, North Carolina, North Da¬ 
kota, Oklahoma. Oregon, South Caro¬ 
lina. 8outh Dakota. Tennessee, Texas. 
Utah. Virginia. Washington, and Wyo¬ 
ming, restricted against the transporta¬ 
tion of commodities which because of 
size or weight require the use of special 
equipment. 

Note: Common control may be involved. 
Also dual operations. Applicant states that 
the requested authority cannot be tacked 
with Its existing authority. If a hearing is 
deemed necessary, applicant requests It be 
held at Seattle. Wash., or 8on Francisco, 
Calif. 

No. MC 107295 <sub-No. 644), filed 
May 31. 1973. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, III. 61842. 
Applicant's representative: Mack Ste¬ 
phenson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
panels and building parts, from Little 
Rock, Ark., to points in the United States 
in and east of Montana, Wyoming, Colo¬ 
rado. and New Mexico. 

Note: Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Little Rock. 
Ark. 

No. MC 107403 (sub-No. 851 >, filed 
June 11, 1973. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
down, Pa. 19050. Applicant's representa¬ 
tive: Harry C. Amers. Jr.. 666 11th Street 


NW., Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, from 
the plant site of Commercial Solvents 
Corp., at Sterlington. La., to points tn 
Alabama, Connecticut, Delaware, Flor¬ 
ida. Georgia, Illinois. Indiana. Ken¬ 
tucky, Louisiana. Maine, Maryland 
Massachusetts. Michigan, Mississippi, 
New Hampshire. New Jersey, New York, 
North Carolina, Ohio. Pennsylvania 
Rhode Island. South Carolina. Tennes¬ 
see, Texas, Vermont, Virginia. West Vir¬ 
ginia, and the District of Columbia, re¬ 
stricted to traffic originating at the plant 
site of Commercial Solvents Corp. 

Note.—C ommon control may bo involved 
Applicant states that the requested authority 
cannot be tacked with it* existing authority, 
ir a hearing Is deemed necessary, applicant 
request* It be held at Washington. DC 

No. MC 107515 (sub-No. 854), filed 
June 4, 1973. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC.. P.O. Box 
308, Forest Park. Oa. 30050. Applicant’s 
representative: Paul M. Danicll. P.O. Box 
872. Atlanta, Ga. 30301. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, meats, meat products end 
meat byproducts, from points in Okla¬ 
homa, to points in Alabama, Georgia 
Florida. Tennessee (except Memphis’. 
South Carolina. North Carolina, Virginia 
West Virginia. Kentucky. Maryland. 
Delaware. Pennsylvania, New Jersey. New 
York, Connecticut. Rhode Island. Mas¬ 
sachusetts. Maine, Vermont, New Hamp¬ 
shire. and the District of Columbia. 

Note: Dual operations and common control 
may bo Involved. Applicant states that t r.p 
requested authority cannot be tacked with 
it* existing authority. AppUcant further 
states no duplicating authority aought- U 
a hearing Is deemed necessary, applicant re¬ 
quests It be held at Oklahoma City, Okla. 

No. MC 108341 (sub-No. 33), filed June 
15. 1973. Applicant: MOSS TRUCKING 
COMPANY. INC., P.O. Box 8409. Char¬ 
lotte. N.C. 28208. Applicant's represent i- 
tlve: Morton E. Kiel, 5 World Trade Cen¬ 
ter, Suite 6193, New York, N Y. 10048 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Buildinv 
materials, (except commodities in bulk>. 
from (he plantsites and facilities o. 
United States Gypsum Co. at Chambiee 
and Morrow, Ga., to points in Alabama 
Georgia. Kentucky, North Carolina 
South Carolina, Tennessee, Virginia, and 
West Virginia, restricted to traffic origi¬ 
nating at the above described facility 
and destined to points in the above 
named territory. 

Note: Common oontroi may be Involved 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing Is deemed necessArv, 
applicant request* It be held at Atlanta, o* 1 

No. MC 108393 (sub-No. 71). filed June 
14.1973. Applicant. SIGNAL DELIVERS 
SERVICE. INC., 930 North York Road, 
Hinsdale, I1L 60521. Applicant’s repre- 
sentative: J. A. Kundte. 1100 National 
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City Bank Building, Cleveland. Ohio 
<4114. Authority sought to operate as a 
contract carrier. by motor vehicle, over 
irregular routes, transporting: Parts of 
electrical and gas appliances, and equip¬ 
ment, materials, and supplies used In the 
manufacture, distribution, and repair of 
electrical and gas appliances. <a> be¬ 
tween Frankfort. Ind.. on the one hand, 
and, on the other, Marlon and Findlay, 
Ohio, and (b) between St. Marys, Pa., 
on the one hand. and. on the other. Clyde. 
Marion and Findlay, Ohio, and St. 
Joseph, Mich., under contract with 
Whirlpool Corporation. 

Non: : Common control and dual operations 
may be involved. IX a hearing is deemed nec¬ 
essary, Applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 110098 (sub-No. 138), filed 
June 25. 1973. Applicant: ZERO RE- 
FRIGERATED LINES, a corporation. 
1400 Ackerman Road. P.O. Box 20380. 
San Antonio, Tex. 78220. Applicant's 
representative: Donald L. Stern. 530 Uni- 
vac Building, 7100 West Center Road. 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs and matches, from Ful¬ 
lerton, Hayward. Oakdale, and Davis, 
Calif., to points in Idaho, Oregon, and 
Washington. 

Non: Applicant eta tea that the requested 
authority cannot be tacked with 1U existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Los Angeles. 

Calif. 

No. MC 110589 (sub-No. 26). filed June 
14 ’ 19 73. A pplicant: J. E LAMMERT 
TRANSFER, INC.. 317 North Oak Street, 
Grand Island. Nebr. 68801. Applicant's 
representative: Kenneth F. Dudley, 611 
Church Street. P.O. Box 279, Ottumwa. 
Iowa 52501. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Cheese, cheese products, and cheese by- 
vroducts , and pizza toppings, from Den¬ 
ver, Colo., Hutchinson, and Wichita. 
Kam., and Superior, Nebr., to points In 
Alabama, Florida, Georgia, Illinois. Mis¬ 
sissippi. Nebraska, North Carolina. South 
Carolina. Tennessee, and Wisconsin. 

Son: Common control may be involved. 
Applicant states that the requested authority 
coiinot be tacked with its existing authority. 
u * bearing is deemed necessary, applicant 
requests it be held at Kansas City, Mo . or 
Uncoin, Nebr. 

No. MC 110659 (sub-No. 18>. filed June 
‘ 5 ; *973. Applicant: COMMERCIAL 
carriers, INC.. 975 Virginia Street 
West. Charleston. W. Va. 25302. Appli- 
wit’s representative: John M. Friedman, 
^c?- Pumam Avcnuc * Hurricane, W. Va. 
-5526. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Window 
olass. from Charleston. W. Va.. to points 
in the lower peninsula of Michigan (ex¬ 
cept Detroit and points In the Detroit, 
Michigan Commercial Zone). 

A PPhcant states that ths requested 
( ^ nnot be w,th existing 

uthorlty. If a hearing is deemed necessary. 


applicant requests it be held at Charleston. 
W. Va. Columbus. Ohio, or Washington, D C. 

No. MC 110683 (sub-No. 95), filed June 
7, 19 73. Applicant: SMITHS TRANS¬ 
FER CORP., P.O. Box No. 1000. Staun¬ 
ton. Vo. 24401. Applicant's representa¬ 
tive: Francis W. Mclnemy. 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk and those requiring 
special equipment), serving Frankfort. 
Ind., as an off-route point in connection 
with applicant's existing authority be¬ 
tween Indianapolis, Ind., and Morocco, 
Ind. 

Note: Common control may bo Involved. 
If a hearing is deemed neccu&ry. applicant 
request* It be held at Indianapolis. Ind. or 
Washington. D.C. 

No. MC 111170 (sub-No. 205). filed 
June 21. 1973. Applicant: WHEELING 
PIPE LINE. INC.. P.O. Box 1718. El 
Dorado. Ark. 71730. Applicant's repre¬ 
sen taUve: Don A. Smith, P.O. Box 43. 
Fort Smith. Ark. 72901. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Pctoleum and petroleum products . 
In bulk. In tank vehicles, as set forth in 
Appendix XIII of the report in "Descrip¬ 
tions In Motor Carrier Certificates", 61 
M.C.C. 209, from the refinery and load¬ 
ing facilities of AMSCO/Union Oil Com¬ 
pany of California located at Nederland 
(Smiths Bluff), Tex., to points in Ala¬ 
bama, Arkansas, Florida, Georgia, Loui¬ 
siana. Mississippi, North Carolina, South 
Carolina, and Tennessee. 

Note: Applicant states that the requested 
authority cannot be tacked with its existing 
authority. Applicant further states no du¬ 
plicating authority sought. If a hearing Is 
deemed necessary, applicant requests It be 
held at Little Rock. Ark., or Memphis. Tenn. 

No. MC 112304 (sub-No. 69). filed 
June 21. 1973. Applicant: ACE DORAN 
HAUUNO fc RIGGING CO., a corpora¬ 
tion. 1601 Blue Rock 8treet. Cincinnati. 
Ohio 45223. Applicant's representative: 
A. Charles Tell. 100 East Broad Street. 
Columbus. Ohio 43215. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Electrical substations, 
circuit breakers and switches, and re¬ 
laxed parts, attachments, and accessories 
used In the assembly and construction 
thereof, from 8pringdale, Ark. to points 
in Illinois. Wisconsin, Missouri. Michi¬ 
gan. Ohio, Indiana, Kentucky, Tennes¬ 
see, North Carolina. Virginia, West 
Virginia. Delawn re, Maryland, Pennsyl¬ 
vania, New York. New Jersey. Connecti¬ 
cut, Rhode Island, Massachusetts. New 
Hampshire. Vermont. Maine, and the 
District of Columbia, and (2) equipment, 
materials and supplies (except commod¬ 
ities in bulk), used in the manufacture 
and assembly of articles In (1) above, 
from points in the destination states 
named in (1) above to Springdale. Ark. 


Not* —Common control may be Involved. 
Applicant states that the requested au¬ 
thority cannot be tacked with Its existing 
authority. If a hearing la deemed necessary, 
applicant requests It be held at 8t. Louis. 
Mo. or Washington, D.C. 

No. MC 112750 (sub-No. 298). filed 
June 8. 1973. Applicant: PUROLATOR 
COURIER CORP.. 2 Nevada Drive, Lake 
Success. N.Y. 11040. Applicant's repre¬ 
sentative: John M. Dclany (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Commercial papers, documents, 
ter it ten instruments and business rec¬ 
ords (except currency, and negotiable 
securities) as arc used in the business 
of banks and banking institutions, < 1 > 
between points in Hartford County, 
Conn., on the one hand. and. on the 
other, points In Hampden and Hamp¬ 
shire Counties, Mass.; and (2) from 
Greenfield, Mass., to Windsor Locks, 
Conn., under contract with banks and 
banking institutions. 

Not*. —Applicant holds common carrier 
authority under MC 111729 and subs, there¬ 
fore dual operations may be Involved. Also 
common control may be Involved. If a hear¬ 
ing Is deemed necessary, applicant requests 
it be held at Washington. D.C. or Boston, 


No. MC 112822 (sub-No. 279). filed 
June 13. 1973. Applicant: BRAY LINES. 
INC.. P.O. Box 1191,1401 N. Little Street, 
Cushing, Okla. 74023. Applicant's repre¬ 
sentative: Marion F. Jones. Suite 1600 
Lincoln Center. 1660 Lincoln Street. 
Denver. Colo. 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Foodstuffs, and powdered whey, 
when In mixed shipments with food¬ 
stuffs. in vehicles equipped with me¬ 
chanical refrigeration (except commod¬ 
ities in bulk. In tank vehicles), from the 
plantsltes and public warehouse facilities 
of vendors or suppliers of Kraft Foods 
located In Minnesota (except the Minne¬ 
apolis and St. Paul, Minn., Commercial 
Zone), and Wisconsin, to the plantsites 
and public warehouse facilities of Kraft 
Foods at Springfield. Mo., and Dallas and 
Garland. Tex., restricted to traffic origi¬ 
nating at the named origins and destined 
to the named destination points. 

Nova—Applicant state* that the requested 
authority cannot or will not be tacked with 
Us existing authority. If a hearing is deemed 
necessary, applicant requests It be held at 
Chicago. Ill,. or St. Paul. Minn. 

No. MC 112822 (sub-No. 280), filed 
June 25. 1973. Applicant: BRAY LINE8. 
INC., P.O. Box 1191, 1401 North Little. 
Cushing, Okla. 74023. Applicant's repre¬ 
sentative: Marion F. Jones, suite 1600, 
Lincoln Center. 1660 Lincoln Street. 
Denver. Colo. 80203. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid wax. In bulk. In tank vehicles, 
from Ponca City. Okla., to Lakeland. 
Fla., and Springhill, La, 

Ncrnt—Applicant states that the requested 
authority cannot or will not be tacked with 
It* existing authority. IX a hearing Is deemed 
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necessary, applicant requests It be held at 
Houston or Port Worth, Tex. 

No. MC 112822 <sub-No. 281), filed 
June 25. 1973. Applicant: BRAY LINES, 
INC.. P.O. Box 1191, 1401 North Little. 
Cushing. Okla. 74023. Applicant s repre¬ 
sentative: J. R. Gardner (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over Irregular routes, transporting: 
Confectioneries, from Montrose, Colo., to 
points In California and Texas. 

Not*.— Applicant state* that the requested 
authority cannot bo tacked with IU existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Kan*aa City. 
Mo., or St. LouU. Mo. 

No. MC 114457 (Sub-No. 152). filed 
June 11, 1973. Applicant: DART TRAN¬ 
SIT CO., a corporation, 780 North Prior 
Avenue, St. Paul. Minn. 55104. Appli¬ 
cant's representative: Michael P. Zell 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Artificial Christmas 
trees and accessories, <a) from the plant- 
site and warehouse facilities of Gordon 
Industries, Inc., located at Chicago, Ill., 
to points In the United States (except 
Alaska and Hawaii); and (b) from the 
plantsite and warehouse facilities of Gor¬ 
don Industries. Inc., located at New¬ 
burgh, N.Y., to points in Connecticut, 
Delaware, the District of Columbia, 
Florida, Georgia, Illinois. Indiana, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey. New York, North 
Carolina, Ohio, Pennsylvania, Rhode Is¬ 
land, South Carolina, Vermont, Virginia, 
and West Virginia: and <2) returned or 
rejected shipments from those destina¬ 
tion points named in (b) above, to the 
plantsite and storage facilities of Gor¬ 
don Industries, Inc. located at Chicago, 
Ill. and Newburgh, N.Y.: and (3) poly¬ 
vinyl chloride (except in bulk), from 
Ramsey, N.J. to the plantsite and storage 
facilities of Gordon Industries. Inc., 
located at Chicago. Ill. 

Non: Applicant a tales that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing U deemed necessary, 
apllcant requests it be held at St. Paul, Minn, 
or Chicago. IU. 

No. MC 115904 (sub-No. 30>, filed 
June 11. 1973. Applicant: LOUIS 

GROVER. 1710 West Broadway. Idaho 
Falls. Idaho 83401. Applicant’s repre¬ 
sentative: Irene Warr. 430 Judge Build¬ 
ing, Salt Lake City. Utah 84111. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Flakeboard, par¬ 
ticle board and lumber mill products and 
gypsum products, from points in Cali¬ 
fornia, to points in Idaho. Montana. 
Wyoming, Colorado, North Dakota, and 
South Dakota. 

Not*: Applicant state* that the requested 
authority cannot be tacked with it* existing 
authority. If a hearing l» deemed necca*Ary. 
applicant requeata It be held at Salt Lake 
City. Utah, or Idaho Pails, Idaho. 

No. MC 119406 (sub-No. 7). filed 
June 18, 1973. Applicant: ROBERT J. 


GRALL, 2901 Calumet Avenue, P.O. Box 
313. Manitowoc, Wis, 54220. Applicant's 
representative: Edward 8olie, Executive 
Building, suite 100, 4513 Vernon Boule¬ 
vard, Madison. Wis. 53705. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plywood . boards or sheets. 
veneer, wood paneling, hardboard, con¬ 
struction board, and wood particle board, 
from Oshkosh. Wis.. to points in Illinois. 
Indiana. Iowa, Michigan. Minnesota, and 
Ohio, restricted to traffic originating at 
the plant site and warehouse facilities of 
Pluswood. Inc., at Oshkosh. Wis., and 
destined to points in the above described 
destination States. 

Not*: Applicant state* that the requested 
Authority cannot be lacked with ita existing 
authority. Applicant further state* no dupli¬ 
cating authority sought. If a hearing is 
deemed necessary, applicant requests it be 
held at Madison. Wis. 

No. MC 113651 (sub-No. 157), filed 
May 8. 1973. Applicant: INDIANA 

REFRIGERATOR LINES. INC.. 2404 
North Broadway. Muncie. Ind. 47303. 
Applicant's representative: Henry A. 
Dillon (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat by-products, and articles 
distributed by meat packinghouses (ex¬ 
cept hides and commodities in bulk), and 
dressed rabbits when shipped in mixed 
shipments with meat, meat products, 
meat by-products and articles distrib¬ 
uted by meat packinghouses, from 
Denver. Colo., to points in California, 
Arizona, New Mexico, Washington, and 
Oregon. 

Not*.—C ommon eontrol may be Involved. 
Applicant states that the requested authority 
cannot be tacked with itt existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Denver. Colo., or 
Washington, D.C. 

No. MC 113678 <sub-No. 503>. filed 
June 21. 1973. Applicant: CURTIS, INC. 
4810 Pontiac Street, Commerce City. 
Colo. 80022. Applicant’s representative: 
Riclmrd A. Peterson. P.O. Box 80806, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cleaning compounds, from Omaha. 
Nebr., Kansas City. Kans.. Southbridge, 
Mass.. Sicamore. III.: Elizabeth. N J.: At¬ 
lanta. Ga.. and Oklahoma City. Okla.. 
to points in the United States (except 
Alaska and Hawaii). 

Nor*.—Common control may be involved. 
Applicant states that the requested authority 
cannot or wlU not be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at either Omaha. 
Nebr. Denver, Colo, or Lincoln. Nebr. 

No. MC 113843 (sub-No. 194), filed 
June 4, 1973. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: William J. Boyd. 
29 3outh La Salic Street. Chicago. IU. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 


Irregular routes, transporting: Dairy 
products (except commodities in bulk, in 
tank vehicles), from Owenton and 
Lawrenccburg, Ky., to the plantsite and 
warehouse facilities utilized by Kraft 
Food Division of Kraftco Corp. at Lehigh 
County. Pa., restricted to the transpor¬ 
tation of traffic originating at the named 
origin points and destined to the named 
destination. 

Not*. —Common control may be Involved 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing Is deemed necessary 
Applicant requests it be held at Chicago DL 

No. MC 113843 (sub-No. 195), filed 
June 13. 1973. AppUcant: REFRIGER¬ 
ATED FOODS EXPRESS. INC . 316 
Summer Street. Boston, Mass. 02210. Ap¬ 
plicant's representative: Francis P. Bar¬ 
rett. 60 Adams Street, Milton, Mass 
02187. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, tranporting: Bakery 
goods, from Westbury. N.Y., to points in 
Ohio. Michigan. Virginia, Illinois. Mis¬ 
souri. and Pennsylvania. 

Not*. —Common control wa* approved in 
MC-F-6781. Applicant states that the re¬ 
quested authority cannot or will not be 
tacked with IU existing Authority. If a hear¬ 
ing Is deemed necessary, applicant request* 
it be held at New York, N.Y. 

No. MC 114045 (sub-No. 386). filed 
June 20. 1973. Applicant: TRANS- 

COLD EXPRESS. INC., P.O. Box 5842 
Dallas. Tex 75222. Applicant’s repre¬ 
sentative: J. B. Stuart (some address at 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting 
Meats, mrat products, meat by-produc's, 
and articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the report in M pescrip- 
tions in Motor Carrier Certificates,” 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk). from Chino. Calif., 
to points in Massachusetts, Rhode Is¬ 
land, Connecticut. New York. New Jer¬ 
sey, Pennsylvania, Maryland, and the 
District of Columbia, restricted to prod¬ 
ucts originating at the plant site and 
storage facilities of Swift Fresh Meats 
Co. and destined to the named States. 

Not*.—C ommon control may be involved 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. U a hearing Is deemed necessary- 
applicant request* It be held at Chicago. IU. 
or Washington, D C. 

No. MC 114211 (sub-No. 195) (clarifi¬ 
cation). filed April 27, 1973. published 
In the Federal Register issue of May 17 
1973. republished, as corrected, in the 
Federal Register issue of June 1. 1973. 
and in third publication, as clarified, this 
Issue. Applicant: WARREN TRANS¬ 
PORT. INC.. 324 Manhard Street, PO 
Box 420. Waterloo. Iowa 50704. Appli¬ 
cant's representative: Daniel Sullivan. 
327 South La 8alle Street, Chicago, Hi 
60604. Authority sought to operate as a 
common carrier, by motor vehicle, our 
irregular routes, transporting: (1) Agri¬ 
cultural machinery and implements, 
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loaders, platforms, feeders, trailers, 
uaffons, augers . spreaders, buckets, 
hoists, accessories, attachments, and 
parts, from points in Wright County. 
Minn., to points In the United States 
<except Alaska and Hawaii), and (2) 
cQutpment, materials, and supplies, used 
in the manufacture or distribution of the 
above described commodities (except 
commodities in bulk), from points in the 
United States < except Alaska and Ha¬ 
waii) to points in Wright County, Minn. 

Note. —Applicant states that taking possi¬ 
bilities exist at points in the United 6tales, 
to provide service to points In the United 
States; but Indicates thAt tacking is not 
intended. Persons interested in the tacking 
possibilities are cautioned that failure to 
oppose the application may result in an un¬ 
restricted grant of authority. Applicant 
further states no duplicating authority 
sought. If a hearing U deemed necessary, ap¬ 
plicant requests It be held at Minneapolis, 
Minn., or Chicago, Ill. 

No. MC 114273 (sub-No. 143>, filed 
June 11, 1973. Applicant: CEDAR 

RAPIDS STEEL TRANSPORTATION. 
INC., P.O. Box 68. Cedar Rapid*. Iowa 
52406. Applicant's representative: Robert 
E. Konchar, suite 315. Commerce Ex¬ 
change Building, 2720 First Avenue 
Northeast. P.O. Box 1943, Cedar Rapids. 
Iowa 52406. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum products, from Toledo, Ohio to 
Butler. Wis 

Note —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant request* It be held at Washington. 

DC. 

No. MC 114457 (sub-No. 154>, filed 
June 18, 1973. Applicant: DART TRAN¬ 
SIT CO., a corporation. 780 N. Prior 
Avenue. St. Paul. Minn. 55104. Appli¬ 
cant’s representative: Michael P. Zell 
<same address as applicant). Authority 
nought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture, in cartons, 
from the plantsite and storage facilities 
of the Simmons Co. at Kansas City, 
Kans., to St. Louis, Mo., restricted to 
traffic originating at the plantsite and 
storage facilities of Simmons Co., at Kan¬ 
sas City, Kans. 

Note —Applicant states that the requested 
authority cannot be tacked with It* existing 
authority. If a hearing is deemed necessary, 
applicant requests it bo held at 8t. Paul, 

Minn. 

No. MC 114457 (sub-No. 155). filed 
June 21, 1973. Applicant: DART 

TRANSIT CO., a corporation. 780 North 
Prior Avenue, St. Paul, Minn. 55104. Ap¬ 
plicant's representative: Michael P. Zell 
same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Meats, meat products, 
and meat by-products, articles distrib¬ 
uted by meat packinghouses, and such 
commodities as are used by meat packers 
in the conduct of their business when 
destined to and for use by meat packers 


as described In Sections A. C. and D of 
Appendix I to the report in “Descrip¬ 
tions In Motor Carrier Certificates,'* 61 
M.C.C. 209 and 766 (except commodities 
in bulk and hides), from the plantsite 
and warehouse facilities utilized by 
Yankton Sioux Industries at Wagner, S. 
Dak., to points in Arkansas. Connecti¬ 
cut, Delaware. District of Columbia. Illi¬ 
nois. Indiana. Iowa. Kansas, Kentucky, 
Lousi ana. Maryland. Massachusetts, 
Michigan. Minnesota. Mississippi, Mis¬ 
souri. Nebraska, New Hampshire, New 
Jersey, New York. North Dakota. Ohio, 
Oklahoma. Pennsylvania. Tennessee. 
Texas. Vermont. Virginia. West Virginia. 
Wisconsin, and Maine; and (2) meats 
meat products, and meat by-products, as 
described in Section A. of Appendix I to 
the report in “Descriptions in Motor Car¬ 
rier Certificates/* 61, M.C.C. 209 and 766 
(except commodities in bulk and hides), 
and materials, supplies, and equipment 
used by meat packers in the conduct of 
their business, from points in Arkansas, 
Illinois. Indiana. Iowa. Kansas. Ken¬ 
tucky. Michigan. Minnesota. Missouri, 
Nebraska, North Dakota. Oklahoma, 
Texas, and Wisconsin, to the plantsite 
and warehouse facilities utilized by 
Yankton Sioux Industries at Wagner. S. 
Dak. 

Note Applicant state* that the requested 
authority cannot be tacked with it* exist¬ 
ing Authority. If a hearing i* deemed neces¬ 
sary, applicant requests It be held at Min¬ 
neapolis. Minn., or Chicago, III. 

No. MC 114552 <sub-No. 86*. filed 
June 25. 1973. Applicant: SENN 

TRUCKINO CO., a corporation. P.O. Box 
333, Newberry, S.C. 29108. Applicant's 
representative: Prank A. Graham. Jr., 
707 Security Federal Building, Columbia. 
S.C. 29201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com¬ 
position board, plywood, and veneer, 
from the plant site and warehouse facili¬ 
ties of International Paper Co., located 
in Greenwood County, S.C. to points in 
Georgia, North Carolina, and Virginia. 

Note: Applicant state* that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant request* It he held at Columbia. 
S.C.. Charlotte, N C. or Washington. D C. 

No. MC 115491 (sub-No. 126), filed 
June 11, 1973. Applicant: COMMERCIAL 
CARRIER CORP„ 502 East Brldgers 
Avenue. P.O. Drawer 67, Aubumdale. Fla. 
33823. Applicant's representative: Tony 
G. Russell (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Building 
materials, from the plant sites and facili¬ 
ties of United States Gypsum Co.. located 
at or near Chamblee and Morrow', Ga., 
to points in Florida and Georgia, re¬ 
stricted to traffic originating at the 
above described facilities and destined to 
points in the above-named territory. 

Note: Applicant states that the requested 
authority cannot be tacked with It* existing 
authority. If a hearing l* deemed necessary, 
applicant request* It be held at Tampa. Fla. 


No. MC 115793 (sub-No. 16). filed June 
28. 1973. Applicant: CALDWELL 

FREIGHT LINES, INC.. US. Highway 
321 8outh, P.O. Box 672, Lenoir. N.C. 
28645. Applicant's representative: Theo¬ 
dore Polydoroff, suite 600, 1250 Con¬ 
necticut Avenue NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture and furniture stock , from the plant 
site of Singer Furniture Co. at or near 
Trumann. Ark., to the plant sites of 
Singer Furniture Co. at or near Lenoir 
and Bryson City, N.C. 

Note: Applicant state* that the requested 
authority cannot be tacked with its existing 
authority. If a hearing 1* deemed necessary, 
applicant request* It be held at Charlotte. 
N.C. 

No. MC 116073 (sub-No. 267), filed June 
6. 1973. Applicant: BARRETT MOBILE 
HOME TRANSPORT. INC., 1825 Main 
Avenue. P.O. Box 919. Moorhead. Minn. 
56560. Applicant’s representative: Robert 
G. Tessar, 1819 4th Avenue South. Moor¬ 
head. Minn. 56560. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Trailers designed to be drawn by 
passenger automobiles, in Initial move¬ 
ments, and buildings, complete or in sec¬ 
tions, transported on wheeled undercar¬ 
riages. from points in Boulder County, 
Colo, to points in Nebraska. Kansas, 
Oklahoma, New Mexico. Utah. Wyoming, 
South Dakota, and Montana. 

Note: Applicant state* that the requested 
authority cannot be tacked with It* existing 
authority. If a hearing 1* deemed necessary, 
applicant requests It be held at Denver. Colo. 

No. MC 116077 (sub-No. 344), filed 
June 4. 1973. Applicant: ROBERTSON 
TANK LINES, INC.. 2000 West Ix>op 
South, suite 1800, Houston. Tex. 77027. 
Applicant’s representative: Pat H. 
Robertson, suite 401. First National Life 
Building. Austin. Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk. In tank 
vehicles, from the plantsite and facilities 
of Union Carbide Corp. at or near Taft 
(St. Charles Parish), La., to points in the 
United States (except Alabama. Arizona. 
California, Colorado. Florida, Georgia. 
Mississippi. Missouri, Nebraska. New 
Mexico. North Carolina, Oklahoma. 
South Carolina, Tennessee west of U S. 
Highway 27, and Texas), restricted to the 
transportation of traffic originating at 
the plantsite and facilities of Union Car¬ 
bide Corp. and destined to the above 
destinations. 

Note: Applicant state* that the requested 
authority cannot be tacked with It* existing 
authority. If a hearing is deemed necessary, 
applicant request* it be held at New Orleans, 
La. or Washington, D.C. 

No. MC 116077 (sub-No. 345), filed 
July 2. 1973. Applicant: ROBERTSON 
TANK LINES, INC., 2000 West Loop 
South, suite 1800, Houston, Tex. 77027. 
Applicant's representative: Pat H. Rob¬ 
ertson, 401 First National Life Building. 
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Austin. Tex. 78701. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Sulphur. in bulk, in tank ve¬ 
hicles. from Edgewood, West Yantis, and 
Myrtle Springs, Tex., to Woodstock. 
Tenn.. and (B) petroleum wax , in bulk. 
In tank vehicles, from Gulf Oil Co., U.S. 
Cedar Bayou Olefin Plant at or near 
Baytown, Tex., to points in Connecticut 
and New Jersey. 

Nor*.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. Applicant further states no dupli¬ 
cating authority sought. If a hearing U 
deemed necessary, applicant requests it be 
held at New Orleans. La., or AUanta. Oa. 

No. MC 116763 < sub-No 257). .filed 
June 13.1873. Applicant: CARLSUBLER 
TRUCKING, INC.. North West Street, 
Versailles. Ohio 45380. Applicant's repre¬ 
sentative: H. M. Richters (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Foodstuffs (except commodities in bulk), 
from Iowa City and Muscatine. Iowa, to 
points in Arkansas. Kentucky. Louisiana. 
Mississippi. New Mexico. Oklahoma. Ten¬ 
nessee, and Texas: and from Mechanics- 
burg, Pa., to points in North Carolina, 
restricted to traffic originating at the fa¬ 
cilities of Heinz U.S.A.. Division of H. J. 
Heinz Company at Iowa City. Iowa, Mus¬ 
catine. Iowa, and Mechanics burg. Pa., 
and destined to points in the named 
destinations States. 

Not*.—A ppliesnt states that the requested 
authority cannot be tacked with Its existing 
author tty. If a hearing is deemed necessary, 
applicant requests It be held at Pittsburgh. 
Pa. 

No. 116763 tsub-No. 259 ►. filed June 21. 
1973. Applicant: CARL SUBLER 
TRUCKING. INC.. North West Street, 
Versailles, Ohio 45380. Applicant's rep¬ 
resentative: H. M. Richters (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building mcUerials and supplies, 
ceiling suspension systems, iron and steel 
studding and parts. and plasterboard. 
from Westlake, Ohio, to points in Arkan¬ 
sas, Oklahoma, and Texas. 

Not*: Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing u deemed necessary, 
applicant requests it be held at Columbus, 
Ohio. 

NO. MC 116763 (sub-No. 262). filed 
June 25, 1973. Applicant: CARL SUBLER 
TRUCKING. INC.. North West Street, 
Versailles. Oliio 45380. Applicant's rep¬ 
resentative: H. M. Richters (same ad¬ 
dress as applicant). Authority sought to 
operate a s a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Caps, covers , lids and discs, and 
plastic articles, from Pomona. Calif., to 
points in the United States in and east 
of Minnesota, Iowa, Kansas, Oklahoma, 
and Texas. 

Not*: Applicant states that tha requested 
authority cannot be tacked with U« existing 
authority. Applicant further states no dupli¬ 


cating authority sought. II a hearing is 
deemed necessary, applicant requests It be 
held at Columbus. Ohio. 

No. MC 117815 (sub-No. 211). filed 
June 14, 1973. Applicant: PULLEY 

FREIGHT LINES, INC.. 405 Southeast 
20th Street, Des Moines, Iowa 50317. Ap¬ 
plicant's representative: Larry D. Knox, 
Ninth floor. Hubbell Building. Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods and feed, animal, fish 
or poultry (except in bulk), when moving 
in mixed loads, Irom Chicago. HI., to 
points in Iowa, restricted to shipments 
originating at the facilities of Campbell 
Soup Co. and destined to the named 
destinations. , 

Nora: Common control rosy bo involved. 
Applicant states that the requested author- 
Ity cannot be tacked with its existing au¬ 
thority. II a hearing U deemed necessary, 
applicant requests it be held at Chicago. 
III., or Omaha, Nebr. 

No. MC 117119 (sub-No. 478), filed 
June 10,1973. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC.. P.O. Box 188, 
Elm Springs. Ark. 72728. Applicants 
representative: Bobby O. Shaw (same 
address as applicant). Authority sought 
to operate as a common carrier. by 
motor vehicle, over irregular routes, 
transporting: Frozen potatoes and frozen 
products, from Grand Fork. N. Dak., to 
points in Washington, Oregon, Cali¬ 
fornia. Idaho. Nevada. Montana. Wyo¬ 
ming. Utah, Colorado. Arizona. New 
Mexico. Nebraska. New York, Pennsyl¬ 
vania. Delaware. Maryland. Virginia. 
New Jersey. West Virginia, and the 
District of Columbia. 

Not*. —Common control may be Involved. 
Applicant state* that the requested authority 
cannot be tacked with its existing authority. 
If a hearing la deemed necessary, applicant 
requests it be held at Blomarck, N Dak. or 
Washington, DC. 

No. MC 117940 (sub-No. 93). filed 
June 18. 1973. Applicant: NATIONWIDE 
CARRIERS. INC., P.O. Box 104, Maple 
Plain, Minn. 55359. Applicant's repre¬ 
sentative: Donald L. Stem, 7100 West 
Center Road. Omaha. Nebr. 68106. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
South Edmeston and Walton. N.Y., 
Hagerstown. Md.. and Elizabeth. N.J., 
to points in North Carolina, South Caro¬ 
lina. Georgia. Florida, Tennessee, and 
Alabama. 

Not*.— Applicant also hold* contract car¬ 
rier authority under MC 114789 and tube 
thereunder, therefore dual operations may 
be Involved. Applicant states that the re¬ 
quested authority cannot be tacked with Its 
existing authority. H a hearing Is deemed 
necessary, applicant requests It be held at 
Atlanta, Oa. or Miami, Fla. 

No. MC 118468 (sub-No. 37). filed 
May 31. 1973. Applicant: UMTHUN 
TRUCKING CO., a corporation, 910 
South Jackson P.O. Box 236, Eagle 
Grove. Iowa 50533. Applicant's repre¬ 
sentative: Patrick E. Quinn. 605 South 


14th Street, P.O. Box 82028, Lincoln. 
Nebr. 68501. Authority sought to op¬ 
erate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and lumber products, from 
points in Washington. Oregon. Montana. 
Idaho. Wyoming. Colorado. North 
Dakota, and Nebraska, to points in Iowa, 
Minnesota, Nebraska, Missouri, Wiscon¬ 
sin, Illinois, Kansas, North Dakota and 
South Dakota, under a continuing con¬ 
tract or contracts with Emmer Bros. 
Inc. and its affiliates. 

Note: Applicant also holds ootnmor. *r- 
rier authority In MC 12483 and *ub* there - 
under, therefore dual operation* may be 
Involved. If a hearing 1* deemed nectary, 
applicant request* It be held at MInneap- 
Minn., or Chicago, Ill. 


No. MC 119400 (sub-No. 12>. filed 
June 22, 1973. Applicant: BIMAN KK 
INC., 150 West Seventh 8trcct. Wahoo 
Nebr. 68066. Applicant's represents iv 
Patrick E. Quinn. 605 South 14th Street. 
P.O. Box 82028. Lincoln. Nebr 6850! 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid fer¬ 
tilizer solutions, from Doniphan. Nebr . 
and Kansas City, Mo., to points in 
Kansas. 

Not*: Applicant atate* that the reque^tr-.s 
authority cannot be tacked with Ite exit¬ 
ing authority. It a hearing I* deemed neces¬ 
sary. applicant request* it be held at Omaha, 
Nebr. 

No. MC 119547 <sub-No. 35), filed 
June 6. 1973. Applicant: EDGAR W. 
LONG, INC., Route 4, Zanesville. Ohio 
43701. Applicant's representative: Rich¬ 
ard H. Brandon, 79 East State Stmt. 
Columbus. Ohio 43215. Authority sought 
to operate as a common carrier, by motur 
vehicle, over irregular routes, transpos¬ 
ing: Malt beverages. (1) from Columbir 
Ohio, to Buffalo. N.Y.; <2) from Mil¬ 
waukee. Wis.. Louisville. Ky.. and Co¬ 
lumbus. Ohio, to Mabacott, W. Va.; 
from Ft. Wayne. Ind.. Louisville. Ky 
St. Louis, Mo., and Columbus and Cleve¬ 
land. Oliio, to Beckley. W. Va*: (4) from 
Cleveland. Ohio, and Peoria, HI. l o 
Wheeling, W. Va.: and <5> from Bcn- 
sonville. HI., and Milwaukee. Wis.. to 
Zanesville, Ohio. 

Not*: Applicant states that the request^ 
authority cannot be tacked with It* exit¬ 
ing authority. If a hearing to deemed neces¬ 
sary, appUcant request* it be held *t Co¬ 
lumbus, Ohio. 

No. MC 119726 (sub-No. 33), filed May 
24. 1973. Applicant: N. A. B. TRUCKING 
CO.. INC.. 2502 West Howard Street, In¬ 
dianapolis. Ind. 46221. Applicant's rep¬ 
resentative: James L. Benttey. 130 Eiut 
Washington Street, suite 1000. Indian¬ 
apolis. Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers, caps , copers, tops, 
and corrugated boxes, knocked doan. 
from Indianapolis. Ind., to points in 


Tennessee. 

Not*.—A pplicant state* that 
authority cannot be tacked with it* 
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authority. If a hearing Is deemed necessary, 
applicant requests it be held at Indianapolis. 

Ind. 

No. MC 119774 (sub-No. 69). filed June 
22,1973. Applicant: EAGLE TRUCKING 
CO., a corporation, 301 East Main Street, 
P.O. Box 471, Kilgore. Tex. 75662. Appli¬ 
cant's representative: Bernard H. Eng¬ 
lish. 6270 Firth Road. Fort Worth, Tex. 
76116. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Cable 
and wire , from the plantsite of Kaiser 
Aluminum and Chemical Corp. at or near 
Bay Minette, Ala., to points in the United 
States in and east of North Dakota, South 
Dakota, Nebraska. Kansas, Oklahoma, 
and Texas: and (2) materials and sup¬ 
plies used in the manufacture of cable 
and wire, from points In the destination 
territory described in <1) above, to the 
plantsite of Kaiser Aluminum and Chem¬ 
ical Corp. at or near Bay Minette. Ala. 

Korr —Common control may be Involved. 
Applicant a tales that the requested authority 
cannot be tacked with Its existing author¬ 
ity. It a hearing Is deemed necessary, appli¬ 
cant requests It be held at Mobile. Ala.. Pen¬ 
sacola. Fla., or New Orleans, La. 

No. MC 119792 (sub-No. 36), filed June 
14. 1973. Applicant: CHICAGO SOUTH¬ 
ERN TRANSPORTATION CO.. INC., 
3215 South Hamilton. Chicago. HI. 60608. 
Applicant’s representative: William J. 
Boyd, 29 South La Salle Street, suite 330. 
Chicago. Ill. 60603. Authority sought to 
oi>emte as a common carrier, by motor 
veliicie. over irregular routes, transport¬ 
ing: Foods, foodstuffs, food products and 
food ingredients, from points in Minne¬ 
sota and Wisconsin, to points in Indiana, 
Ohio. Kentucky, Tennessee. South Caro¬ 
lina, North Carolina. Georgia. Florida. 
Alabama, Mississippi and Louisiana. 

Non: Applicant states that the requested 
Authority cannot or wUl not be tacked wlUi 
lu existing authority. If a hearing is deemed 
necessary, applicant requests it be held at 

Chicago, ni. 

No. MC 12304fe (sub-No. 265), filed 
June 28. 1973. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
1019 Hamilton Avenue. Racine, Wis. 
53403, Applicant's representative: Paul 
C Gartzke, 121 West Doty Street, Madi- 
ron. Wls. 53703. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
il> Metal buildings, knocked down. (2) 
iron or steel conduit. (3) iron or steel 
ronduit fittings; and (4) material, equip¬ 
ment and supplies used in the manufac¬ 
ture. sale or distribution of the commodi¬ 
ties named in (1), (2) and <3> above, 
from Parkersburg, W. Va., to points in 
the United States (except Alaska and 
Hawaii), 

Not*: Applicant states that the requested 
authority cannot be tacked with tu existing 
authority. If a hearing u deemed necessary, 
applicant requests it be held at Parkersburg. 
w Va.. or Washington. D.C. 

No. MC 123048 (sub-No. 286), filed 
June 29. 1973. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
1919 Hamilton Avenue, Racine, Wls. 


53403. Applicant's representative: Paul 
C. Gartzke, 121 West Doty Street, Madi¬ 
son. Wls. 53703. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Plastic articles . from Clinton and 
Leominster, Mass., to points in Illinois, 
Indiana. Iowa. Kansas, Kentucky, 
Michigan. Minnesota, Missouri, Ne¬ 
braska, Ohio. Tennessee, and Wisconsin. 

Not*: Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Boston. 
Maas., or Washington, D. C. 

No. MC 123048 (sub-No. 268), filed 
July 5. 1973. Applicant: DIAMOND 

TRANSPORTATION SYSTEM. INC,, 
1919 Hamilton Avenue, Racine. Wis. 
53403. Applicant's representative: Paul 
C. Gartzke. 121 West Doty Street. Madi¬ 
son. Wis. 53703. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Tractors , from West Allis, Wis., to 
points in Pennsylvania, restricted to 
traffic originating at the plantsite of 
Allis-Chalmers Oorp. at West Allis. Wis. 

Note: Applicant states that the re¬ 
quested authority cannot bo tacked with 
it* existing authority. If a hearing Is 
deemed necessary, applicant requests it be 
held at Chicago. Ill., or Washington, D. C 

No. MC 123048 (sub-No. 269), filed 
July 5. 1973. Applicant: DIAMOND 

TRANSPORTATION SYSTEM. INC., 
1919 Hamilton Avenue, Racine, Wls. 
53403. Applicant's representative: Paul 
C. Gartzke. 121 West Doty Street, Madi¬ 
son. Wls. 53703. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Welded steel tubing and pressured 
tubing, from Gerald. Mo rt to points in 
Illinois. Indiana. Iowa. Michigan. Minne¬ 
sota, North Dakota. Ohio. South Da¬ 
kota. and Wisconsin. 

Note: Applicant states that the requested 
authority cannot be tacked with Its exist¬ 
ing authority. If a hearing u deemed neces¬ 
sary. applicant requests it be held at St. 
Louts, Mo., Chicago. Ill, or Washington, D.C. 

No. MC 123233 (SUb-No. 46). filed 
June il. 1973. Applicant: PROVOST 
CARTAGE INC., 7887 Second Avenue. 
Vilie d’Anjou 437, Quebec, Canada. Ap¬ 
plicant's representative: J. P. Vermette 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Caustic soda . in bulk. In 
tank vehicles, from the port of entry on 
the international boundary line between 
the United States and Canada located 
at or near Rooseveltown, N.Y., to Mas- 
sena, N.Y.. restricted to traffic moving 
in foreign commerce originating in On¬ 
tario, Canada. 

Not*: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing Is deemed nec¬ 
essary. applicant requests It be held at Wash¬ 
ington, D C. or Albany. N.Y. 

No. MC 123233 <sub-No. 47). filed 
June 10. 1973. Applicant: PROVOST 
CARTAGE. INC., 7887 Second Avenue, 


Vilie d'Anjou 437, Quebec. Canada. Ap¬ 
plicant's representative: J. P. Vermette 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Caustic soda and sodium 
chlorate. In bulk, in tank vehicles, from 
the ports of entry on the international 
boundary line between the United 8tates 
and Canada located at or near Highgate 
Springs and Derby Line. Vt„ to Jay. 
Maine, restricted to traffic having a prior 
movement in foreign commerce. 

Notx: Applicant states that the requested 
authority cannot or will not be tacked with 
its existing authority. If a hearing is deemed 
necessary, applicant requests it be held at 
Washington. D.C. or Albany, N.Y. 

No. MC 123993 (sub-No. 26 > filed June 
6. 1973. Applicant: FOGLEMAN TRUCK 
LINE, INC., 1724 West Mill Street. P.O. 
Box 1504, Crowley, La. 70526. Applicant's 
representative: Austin L. Hatcheii, 1102 
Perry Brooks Building. Austin, Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Chemi¬ 
cals, in bulk, from the plant site of Com¬ 
mercial Solvents Corp., at Sterlington, 
La., to points In Alabama. Arkansas, 
Louisiana, Mississippi, Oklahoma, Ten¬ 
nessee, and Texas, restricted to traffic 
originating at the plant site of Commer¬ 
cial Solvents Corp. 

Not*: Applicant holds a motor contract 
carrier permit In No. MC 41116 and tubs 
thereunder, therefore dual operations may be 
involved Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant request* it be held at New Orleans 
or Baton Rouge. La. 

No. MC 124071 (sub-No. 8 >. fiied May 
31, 1973. Applicant: LIVESTOCK SERV¬ 
ICE. INC., 1413 Second Avenue South, St. 
Cloud. Minn. 46301. Applicant's repre¬ 
sentative: Bruce jl. Mitchell, 1600 First 
Federal Building. Atlanta, Oa. 30303. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Cocks, valves and 
related parts, from Sartell, Minn., and 
McMinnville. Tenn., to points in the 
United States (except Alaska and Ha¬ 
waii). under contract with De Zurlk 
Corp. 

Nor*: If a hearing Is deemed necessary, 
applicant requests It be held at Minneapolis 
or St. Paul, Minn. 

No. MC 124211 (sub-No. 229>, filed 
June 4, 1973. Applicant: HILT TRUCK 
LINE. INC., P.O. Box 988. Downtown 
Station. Omaha. Nebr. 68101. Applicant's 
representative: Thomas L. Hilt (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Beverages and foodstuffs, from 
points in Idaho, Oregon, and Washing¬ 
ton. to points in the United 8tates on and 
east of UB. Highway 83. and to Rapid 
City. S. Dak., and ScottsblufT, Nebr. 

Not*: Common control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
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rtquesU it be held at Seattle, Wash.., or 
Portland, Oreg. 

No. MC 124306 (sub-No. 13>. filed 
June 25. 1973. Applicant: KENAN 

TRANSPORT COMPANY. INC.. PO. 
Box 2933. West Durham Station, Guess 
Road and Interstate 85. Durham. N.C. 
27705. Applicant’s representative: Fran¬ 
cis W. Mclnemy. 1000 16th Street NW„ 
Washington. DC. 20036. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum gas, 
Irom Chesapeake. Va.. to points in Geor¬ 
gia. Alabama. Kentucky. Tennessee, West 
Virginia, New Jersey, and Pennsylvania. 

Not*: Common control may be Involved. 
Applicant si*tea that the requested authority 
cannot be tacked with It* existing authority. 

If a hearing U deemed necessary. applicant 
requests it be held at Richmond. Va M or 
Washington. DC. 

No. MC 125375 (sub-No. 10). filed 
June 1. 1973. Applicant: F. B. GUEST 
doing business as: F. B. O. TRANSPORT. 
Route 5. Box 298, Covington. Ga. 30209. 
Applicant’s representative: Monty Schu¬ 
macher. suite 310. 2045 Peachtree Road 
NE.. Atlanta. Ga. 30309. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cottage cheese . from Watertown. 
N.Y.. to the warehouse facilities of Winn- 
Dixie Stores, Inc., in Pompano Beach, 
Fla., under a continuing contract, or con¬ 
tracts. with Borden. Inc. 

Nor*: If a hearing U deemed necessary, 
applicant requests It be held at Atlanta. Oa. 

No. MC 125996 <sub-No 37). filed 
June 8.1973. Applicant: ROADRUNNER 
TRUCKING. INC.. P.O. Box 37491. 
Omaha. Nebr. 68137. Applicant’s repre¬ 
sentative: Arnold Burke. 127 North 
Dearborn 8t.. suite 1133, Chicago. Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Food <it- 
gredients, from Uic plant site and stor¬ 
age facilities utilized by Co-Pet-Co^ Inc., 
at or near Cortland. N.Y.. to Columbus. 
Ohio, restricted to shipments originating 
at Cortland. N.Y.. and destined to Colum¬ 
bus. Ohio. 

Not*: Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing la deemed necessary, 
applicant requests It be held at Syracuse. 
N.Y., or Omaha, Nebr. 

No. MC 127242 'sub-No. 3). filed 
May 29, 1973. Applicant: HOUSTON 
TRUCK LINES. INC., 602 Service Street. 
P.O. Box 8847, Houston, Tex. 77009. Ap¬ 
plicant's representative: Joe G. Fender. 
802 Houston First Savings Building. 
Houston. Tex. 77002. Authority sought to 
operate os a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities in cargo con¬ 
tainers and/or cargo vans, and empty 
cargo containers and empty cargo vans, 
between points in Texas. Arkansas. Kan¬ 
sas, Oklahoma, Louisiana. New Mexico, 
and Kansas City. Mo. 

Ncrrx: Applicant state* that the requested 
authority cannot bs tacked with its existing 
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authority. If a hearing U deemed necessary, 
applicant requests It be held at Houston. Tex. 

No. MC 127253 (sub-No. 48 ), filed 
June 25. 1973. Applicant: R. A. COR¬ 
BETT TRANSPORT. INC.. P.O. Box 728. 
Waskom, Tex. 75692. Applicant’s repre¬ 
sentative: Ewell H. Muse. Jr., 415 Perry 
Brooks Building. Austin, Tex. 78701. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Chemicals , in bulk, 
from the plant site of Commercial Sol¬ 
vents Corp. at Sterling ton. La, to points 
in Alabama. Arkansas. Louisiana. Mis¬ 
sissippi. Oklahoma, Tennessee, and 
Texas, restricted to traffic originating at 
the plantsite of Commercial Solvents 
Corp. 

Not*: Applicant state* that the requested 
authority cannot be tacked with tu existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at New Orleans. 
La . or Houston. Tax. 

No. MC 128273 isub-No. 142). filed 
June 18. 1973. Applicant: MIDWEST¬ 
ERN EXPRESS. INC.. P.O. Box 189. Port 
Scott. Kans. 66701. Applicant's represent¬ 
ative: Harry Ross (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods (except frozen), from points in 
California to points in Minnesota, Wis¬ 
consin. Michigan. Iowa. Missouri. Illi¬ 
nois, Indiana, Kentucky. Ohio, and 
Pennsylvania. 

Not*: Applicant xtau* that the requested 
authority cannot be tacked with Ita ex to ting 
authority. If a hearing to deemed necceoary. 
applicant request* It be held at San Fran¬ 
cisco. Calif. 

No. MC 128412 (sub-No. 5). filed 
June 7. 1973. Applicant: LO-TEMP EX¬ 
PRESS. INC.. 1810 Tenth Avenue. Al¬ 
toona. Pa. 16603 Applicant s representa¬ 
tive : Arthur J. Dlskin, 806 Frick Building. 
Pittsburgh. Pa. 15219. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flour . sugar, foodstuffs and pack¬ 
aging materials, from the warehouse of 
Steel City Milling. Inc., at Youngstown. 
Ohio, to points in Pennsylvania on and 
west of U.S. Highway 15, under a con¬ 
tinuing contract with Steel City Milling. 
Inc. 

Not*: If a hearing to deemed necewsary. 
applicant request* It be held at Washington, 
D.C. or Pittsburgh. Pa. 

No. MC 128521 (sub-No. 2). filed June 
5, 1973. Applicant: BIRMINGHAM- 

NASHVILLE EXPRESS. INC., 317 Ar¬ 
lington Avenue, P.O. Box 7429, Nashville. 
Tcnn. 37210. Applicant’s representative: 
Walter Harwood. 1822 Parkway Towers, 
Nashville, Tcnn. 37219. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except house¬ 
hold goods as defined by the Commission, 
classes A and B explosives, commodities 
in bulk, and articles requiring special 
equipment) * between Nashville, Tenn., 
and New Orleans. La.: From Nashville 
over U.8. Highway 431 to Junction Ten¬ 


nessee Highway 99, thencc over Tennes¬ 
see Highway' 99 to Columbia, Tenn^ 
thence over UH. Highway 431 to Tusca¬ 
loosa. Ala., thence over U.S. Highway 11, 
and also over Interstate Highway 59 to 
New Orleans, La„ and return over the 
same route, serving no intermediate 
points. 

Not*: If a bearing U deemed oeoeauirv. 
applicant requests it be held at Nashville. 
Tcnn.. or New Orleans. La. 

No. MC 129808 (sub-No. 10) . filed June 
22, 1973. Applicant: GRAND ISIAND 
CONTRACT CARRIER. INC.. West 
Highway 30, Grand Island. Nebr. 68801, 
Applicant’s representative: Patrick E 
Quinn. 605 South 14 th 8treet, P.O Box 
82028. Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular route*,, 
transporting: (1) Groin storage bin$, 
grain drying bins, bulk feed tanks, metal 
buildings and parts. materials and sup¬ 
plies used in connection therewith, auto¬ 
motive parts and accessories, ballast 
masters and hand carts, from the plant- 
sites and storage facilities of Chief In¬ 
dustries. Inc., at or near Grand Island. 
Nebr.. Fort Dodge. Iowa, and Rensselaer 
Ind. to points In the United States < ex¬ 
cept Alaska and Hawaii), and *2) rate 
materials, parts, supplies*, and tools used 
In connection with the manufacture, dis¬ 
tribution and erection of the commodi¬ 
ties named in (1) above, from points in 
the United States (except Alaska and 
Hawatt). to the plantsdtes and stora e 
facilities of Chief Industries. Inc. at or 
near Grand Island. Nebr., Fort Dodge, 
Iowa, and Rensselaer. Ind.. unde- a con¬ 
tinuing contract or contracts with Chief 
Industries, Inc. 

Not*: If a hearing to deemed nece^wrv 
applicant ryiueirta It be held at Omaha. Nebr 

No. MC 129862 (sub-No. 3). filed 
May 24. 1973. Applicant: RAJOR. INC 
P.O. Box 765. Franklin. Tenn. 37064 Ap¬ 
plicant's representative: Ernest D. Salm. 
8179 Havasu Circle, Buena Park. Calif. 
90621. Authority sought to operate as a 
contract carrier, by motor vehicle 
over irregular routes, transports i 
(1 ) Baseball bats, tobboggans, tobboggan 
cushions . bet chokes rubber, bat rubber 
string rings, bat grip clear pine tar m 
aerosol spray cans, hockey sticks, hockey 
pucks. skis and poles , ski scooters, and 
other items necessary to merchandiw' 
tills line of sporting goods, from Do!Se¬ 
ville and Gloversvllle. N.Y., to point* lit 
the United States (except Alaska ana 
Hawaii): (2) baseball bats, component, 
materials, and supplies used in the manu¬ 
facture, production and assembly of the 
commodities described in (1) above, from 
points in the United States (except 
Alaska and Hawaii), to Dolgeville arid 
Gloversvllle, N.Y.. under a contract in 
(1) and (2) above with Adirondack Divi¬ 
sion of A-T-O Inc.; (3) iron and steei 
pipe hangers , suspension systems ana 
components for plumbing, heating 
powerplant and process piping systems, 
from Manasquan. N.J., to points in th£ 
United States (except Alaska and 
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Hawaii); (4> components, materials, and 
supplies used in the manufacture, pro¬ 
duction and assembly of the commodities 
described in (3) above, from points in 
the United States (except Alaska and 
Hawaii), to Monasquan. N.J., under a 
contract in (3) and (4) above with Fee 
and Mason Division of A-T-O Inc.; (5) 
laundry*. steam or commercial (washing 
or dry cleaning establishments i, includ¬ 
ing lint collectors or filters, dampeners, 
dampening presses, dry rooms, dry 
room appliances, folders, ironer drying 
cylinders, ironers, marking machines, 
stacker* starch cookers or kettles, 
starching machines, tumblers, washer- 
extractors, washing machine cylinders, 
washing machines and wringers, from 
Moline. HI., to points in the United States 
except Alaska and Hawaii); (6) com¬ 
ponents, materials . and supplies used in 
the manufacture, production and assem¬ 
bly of the commodities described In (5) 
above, from points In the United States 
(except Alaska and Hawaii), to Moline. 
Ill., under a contract in (5) and (6) above 
with Hydraxtor Division of A-T-O Inc.: 

(7) airpowered floor polishers and carpet 
streepers, vacuum cleaners, die cast prod¬ 
ucts, and building alarm systems to de¬ 
tect smoke and burglars, from Anaheim. 
Calif., to points In the United States (ex¬ 
cept California, Alaska, and Hawaii); 

(8) components, materials, and supplies 
used in the manufacture, production and 
assembly of the commodities described 
in (7> above, from points in the United 
States (except California. Alaska, and 
Hawaii), to Anaheim. Calif., under a 
contract in (7) and (8) above with Inter¬ 
state Engineering Division of A-T-O 
Inc.; (9) conveyors and electronic high¬ 
speed automated package sorting sys¬ 
tems, and analog memory units tor sorta- 
tion equipment, from Milwaukee. Wis., to 
points in the United States (except 
Alaska and Hawaii); (10) components, 
materials, and supplies used in the 
manufacture, production and assembly 
of the commodities described in <9> 
above, from points in the United States 
<except Alaska and Hawaii), to Mil¬ 
waukee, Wis.. under a contract in (9) 
and (10) above with Speaker Sortation 
Systems Division of A-T-O Inc.; (11) 
running gears, hitches, and lenders used 
for mobile homes, motor homes, trailers, 
and recreational vehicles, from Anaheim 
and Los Angeles, Calif., to points in the 
United 8tates (except California, Alaska 
and Hawaii); (12) components . mate - 
rials, and supplies used in the manufac¬ 
ture, production and assembly of the 
commodities described in (11) above, 
from points in the United States (except 
California, Alaska and Hawaii), to Ana¬ 
heim and Los Angeles, Calif.; (13) elec¬ 
tric and gas refrigerators and their 
parts for mobile homes, motor homes, 
rmd trailers, from Baltimore. Md., Eliza¬ 
beth, N.J., Elkhart. Ind., and Los Angeles 
and Anaheim, Calif,, to points in the 
United States (except Alaska and Hawaii 
an< * with no service to California when 
originating from Los Angeles and Ana¬ 
heim); (14) running gears, hitches, and 
tender* used tor mobile homes, motor 


homes, trailers, and recreation vehicles, 
from Tiffin. Ohio, to points in the United 
States (except Alaska and Hawaii); (15) 
components, materials, and supplies used 
In the manufacture, production and as¬ 
sembly of the commodities described in 
(14) above, from points in the United 
States (except Alaska and Hawaii), to 
Tiffin. Ohio; <16) outdoor advertising 
metal poster panels, school furniture 
and lockers, portable Aling cabinets, 
crane and construction machinery cabs, 
and components, from Tiffin, Ohio, to 
points in the United States (except 
Alaska and Hawaii); (17) components, 
materials, and supplies used in the 
manufacture, production and assembly 
of the commodities described In (16> 
above, from points in the United States 
(except Alaska and Hawaii), to Tiffin. 
Ohio, under a contract in (11) through 
(17) above, inclusive, with Hadco Engi¬ 
neering Division of A-T-O Inc.; (18) 
concrete mixers , mortar mixers, machines 
used for applying concrete, mortar, 
plaster, fireproofing, and similar mate¬ 
rials. road rollers , sates, motors . com¬ 
mercial air cooling systems and their 
pads, and air make-up heating and cool¬ 
ing equipment, from Los Angeles, Calif., 
and Elizabeth, N.J., to points in the 
United States (except Alaska and 
Hawaii); *19) components, materials, 
and supplies used in the manufacture, 
production and assembly of the com¬ 
modities described in (18) above, from 
points in the United States (except 
Alaska and Hawaii) to Los Angeles, 
Calif., and Elizabeth. N.Y.; (20) air 
coolers and air make-up healing and 
cooling equipment, from Little Rock, 
Ark., to points in the United States (ex¬ 
cept Alaska and Hawaii); (21) com¬ 
ponents. materials, and supplies used in 
the manufacture, production and assem¬ 
bly of the commodities described in (20> 
above, from points in the United States 
(except Alaska and Hawaii) to Little 
Rock. Ark.; (22) machinery parts, from 
Los Angeles. Calif., to Little Rock. Ark., 
and Elizabeth. N.J., under a contract in 
(18) through (20) above, inclusive, with 
Esslck Manufacturing Division of A-T-O 
Inc.; (23) Are extinguishers, charged and 
not charged, portable hand and wheeled. 
Are extinguisher compounds, brass Arc- 
hose couplings, brass valves and Attings, 
brass castings, brass Are engitie acces¬ 
sories and equipment, and Arehose, from 
Ranson and Charles Town. W. Va.. and 
Charlottesville. Va.. to points in the 
United States (except Alaska and Ha¬ 
waii); (24) components . materials , and 
supplies used in the manufacture, pro¬ 
duction and assembly of the commodities 
described in (23) above, from points in 
the United States (except Alaska and 
Hawaii), to Ranson and Charles Town. 
W. Va., and Charlottesville, Va.; (25) 
Avchose with or without brass nozzles. 
brass Archose couplings, and brass valves . 
from North Bergen. N.J., to points in 
the United 8tates (except Alaska and 
Hawaii); (26) components, materials, 
and supplies used in the manufacture, 
production and assembly of the com¬ 
modities described in (25) above, from 


points in the United States (except 
Alaska and Hawaii), to North Bergen. 
N.J.; (27) components, materials, and 
supplies used in the manufacture, pro¬ 
duction. and assembly of fire engines and 
apparatus, from paints in the United 
States (except Alaska and Hawaii), to 
Elmira, N.Y.; (28) replacement parts and 
apparatus for fire engines and apparatus, 
from Elmira, N.Y.. to points in the United 
States (except Alaska and Hawaii); <29> 
Are extinguishers, charged and not 
charged, portable hand and wheeled, 
and Arc extinguisher compounds . from 
Elmira. N.Y., to points in the United 
8tatcs (except Alaska and Hawaii); (30) 
components, materials, and supplies used 
in tlie manufacture, production, and 
assembly of the commodities described 
in (29) above, from points in the United 
States (except Alaska and Hawaii), to 
Elmira. N.Y., under a contract in »23> 
through (30) above, inclusive, with 
Badger-Powimtan-Blaze Guard Division 
of American LaFrance. Inc., a subsidiary 
of A-T-O, Inc.; (31) ornamental iron 
work, partitions or partition doors, steel 
and wire combined in sections or panels . 
conveyors, gravity roller . steel wire tote 
and storage bins, from Louisville, Ky.. to 
points In the United States (except 
Alaska and Haw'aii); and (32» com¬ 
ponents. materials, and supplies used in 
the manufacture, production, and as¬ 
sembly of the commodities described in 
(31» above, from points in the United 
States (except Alaska and Hawaii), to 
Louisville, Ky , under a contract in (31) 
and (32) above with Logan Co. a sub¬ 
sidiary of A-T-O, Inc., restricted in all 
of the above against the transportation 
of commodities in bulk, in tank vehicles. 

None: If a bearing Is deemed neemary. 
applicant requests it be held at Los Angeles, 
Calif. 

No. MC 129863 (sub-No, 9), filed 
June 4. 1973. Applicant: FREDERICK 
L. BULTMAN, INC., 11144 West Silver 
Spring Drive. Milwaukee. Wis. 53225. 
Applicants representative: William C. 
Dinecn, 710 North Plankington Avenue. 
Milwaukee. Wli 53203. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fabricated sheet metal products, in 
shipper-owned trailers, from Milwaukee. 
Wis.. to points in Michigan. DUnois. 
Iow r a. and Minnesota, under contract 
with Ajax Metal Products. Inc. 

Not*: If a hearing Is deemed necessary, 
applicant requests it be held at Milwaukee. 
WU, 

No. MC 133178 (sub-No. 2), filed 
May 29.1973. Applicant: PAPER CARGO 
CORPORATION. 3260 Chicago Drive. 
Grandville, Mich. 49418. Applicant’s rep¬ 
resentative: Ronald J. Mastej. 900 
Guardian Building, Detroit, Mich. 48228. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over 
irregular routes, transporting; Corru¬ 
gated Aberboard and corrugated Aber- 
board boxes between Orand Rapids. 
Mich., on the one hand, and, on the 
other, Muncle, Goshen, and La Porte. 
Ind. Restriction: The authority sought 
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above is restricted to a service to be per¬ 
formed under a continuing contract or 
contracts with Corco. Inc., and is further 
restricted to traffic originating at or des¬ 
tined to the plant or facilities utilized 
by Corco, Inc. 

Ncmc: If a hearing la deemed necessary, 
applicant requests it be held at Detroit or 
Limning. Mich. 

No. MC 133490 (sub-No. 8>. filed 
June 6, 1973. Applicant: LEE’S TRUCK¬ 
ING, INC., 122 Cedar Avenue. Minne¬ 
apolis. Minn. 55404. Applicant’s repre¬ 
sentative: Samuel Rubcnstein. 301 North 
Fifth Street, Minneapolis. Minn. 55403. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Pre-cut 
houses . knocked down, from Minneapolis. 
Minn., to points in Colorado and Wyo¬ 
ming, under contract with President 
Homes Division-Harvey Builders, Inc. 

Not*: Applicant holds common carrier au¬ 
thority under MC 13621*9 uub-No. 1), there¬ 
fore dual operations may be Involved. If a 
hearing U deemed uecessary, applicant re¬ 
quests it be held at Minneapolis. Minn. 

No. MC 133566 i sub-No. 25 >, filed 
June 15, 1973. Applicant: GANGLOFP 
AND DOWNHAM TRUCKING CO., INC., 
Box 676. Logansport. Ind. 46947. Appli¬ 
cant’s representative: William L. Slover. 
1224 17th Street NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from the plantsite and storage fa¬ 
cilities of the Kitchens of Sara Lee at 
Deerfield and Chicago, Ill., to points In 
Maine. Vermont. New Hampshire. Rhode 
Island, and Massachusetts, restricted to 
traffic originating at Deerfield and Chi¬ 
cago. HI., and destined to the named 
States. 

Nora: Applicant state* that the requested 
authority cannot be tacked with It* existing 
authority. If a hearing la deemed necessary, 
applicant request* It be held at Fort Wayne. 
Ind., or Washington, D.C. 

No. MC 133689 (sub-No. 26), filed May 
16. 1973. Applicant: OVERLAND EX¬ 
PRESS, INC., 651 First Street SW., P.O. 
Box 2667. New Brighton. Minn. 55112. 
Applicant’s representative: Daniel C. 
Sullivan* 327 South La Salle Street. Chi¬ 
cago. HI. 60604. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Potatoes, potato products, and po¬ 
tato byproducts (except commodities in 
bulk), from Grafton. N. Dak., to points 
in Maine, Vermont. New Hampshire, 
Connecticut, Massachusetts. New York, 
Maryland. Virginia. West Virginia. Penn¬ 
sylvania. Delaware. New Jersey. Illinois, 
Indiana, North Dakota. Kansas, Wiscon¬ 
sin, Ohio, Michigan. Missouri, Minnesota, 
Iowa. South Dakota, Kentucky. North 
Carolina, and South Carolina. 

Nora: Applicant hold* contract carrier au¬ 
thority under MC 76025 and auto thereunder, 
therefore dual operation* may to Involved. 
Applicant state* that the requested authority 
cannot be tacked with It* existing authority. 
If a hearing 1* deemed necessary, applicant 
request* It be held at Chicago, HI. 


No. MC 133802 (sub-No. 1). filed June 
25. 1973. Applicant: EMPAK TRANS¬ 
PORTATION COMPANY, a corporation. 
20th and William Streets. Omaha. Nebr. 
68108. Applicant's representative: 
Patrick E. Quinn. 605 South 14th Street, 
P.O. Box 82028, Lincoln, Nebr. 68501. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
Irregular routes, transporting: (l)Lwbrt- 
cants. oils, petroleum products, anti¬ 
freezes, windshield washer solvent. paint, 
concrete form release agents and dis¬ 
pensers, from Bakers town. Pa.. Wichita 
and Olathe, Kans.. Kansas City. Mo., 
and Compton, Calif., to points in the 
United 8tates (except Alaska and Ha¬ 
waii). and (2) the commodifies named in 
(1) above and materials and supplies 
used in the production, sale, and distri¬ 
bution thereof, from points in the United 
States (except Alaska and Hawaii), to 
Bakerstown. Pa.. Wichita and Olathe. 
Kans., Kansas City. Mo., and Compton. 
Calif., restricted in (1) and (2) above to 
traffic originating at or destined to the 
pl&ntsites and storage facilities utilized 
by Southwest Pctro-Chem, Inc., and its 
subsidiaries, and further restricted to a 
transportation service to be performed 
under a continuing contract or contracts 
with Southwest Petro-Chem, Inc., and its 
subsidiaries. 

Nora: If a hearing U deemed necessary, 
applicant request* it to held at Omaha, 
Nebr. 

No. MC 134145 <sub-No. 35). filed 
June 11. 1973. Applicant: NORTH STAR 
TRANSPORT. INC., P.O. Box 51, Thief 
River Falls, Minn. 56701. Applicant’s rep¬ 
resentative: Robert P. Sack. P.O. Box 
6010. West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Abrasire paper or 
cloth , from the port of entry on the in¬ 
ternational boundary line between the 
United States and Canada located at or 
near Detroit. Mich., to Ames, Iowa; Alex¬ 
andria and St. Paul, Minn.; and Cumber¬ 
land, Wts.. under contract with Minne¬ 
sota Mining Si Manufacturing Co. (3M 
Company >, 

Nora: If a hearing 1* deemed necessary, 
applicant request* It to held at Minneapolis. 
Minn., or Detroit, Mich. 

No. MC 134400 <sub-No. 7), filed 
June 11. 1973. Applicant: MILLER’S 
TRUCKING AND RENTAL, INC., 200 
Southern Avenue. Dubuque, Iowa 52001. 
Applicant’s representative: Carl E. 
Munson, 469 Fischer Building. Dubuque. 
Iowa 52001. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Ornamental iron products including, 
bars, columns, fencing, pipe, posts, rail¬ 
ings and parts. rods, roofing sockets; also 
cement compounds, gates, lamps, plastic 
articles, posts, lamp and mailbox, and 
promotional materials, (1) from Mount 
Carroll. HI., to points in Arkansas. Colo¬ 
rado, Kansas, Iowa, Michigan, Minne¬ 
sota, Missouri, Montana, Nebraska, New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Wisconsin, and Wyoming; and 


(2) from Lodi. Ohio, to Mount Carroll. 
Ill., under contract with Lcslie-Locke 
Building Products Co.. Lodi. Ohio. 

Not*: If a hearing 1* deemed nccessa^ 
applicant request* It to held at Chicago, Hi., 
or Cleveland. Ohio. 

No. MC 134426 (sub-No. 5>. filed 
June 4. 1973. Applicant: McCORT 

DRIVEAWAY, INC.. 7032 Barkwood 
Drive. Jacksonville. Fla. 32211. Appli¬ 
cant’s representative: Sol H. Proctor. 
2501 Gulf Life Tower. Jacksonville. Ha. 
32207. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
(other than commercial) setup and as¬ 
sembled parts and accessories . between 
points in the United States, including 
Alaska and Hawaii. 

Nora: Applicant state* that the requested 
authority cannot be tacked with It* exlattng 
authority. If a hearing i* deemed necc.«a*iiy. 
applicant request* it to held at Jacksonville. 

Fla. 

No. MC 134449 (sub-No. 8). filed 
June 6. 1973. Applicant: LESTER V 
MOZNIK. 3753 Grandview Highway. 
Burnaby, British Columbia, Canada Ap¬ 
plicant’s representative: Joseph O. Earp. 
411 Lyon Building, 607 Third Avenue. 
Seattle. Wash. 98104. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic camper canopies and parts 
thereof . from San Leandro and Para¬ 
mount, Calif., and Portland. Oreg.. to 
the ports of entry on the international 
boundary line between the United States 
and Canada at or near Blaine and Sumas, 
Wafeh.. under contract with King of the 
Road Enterprises, Ltd. 

Not*: If a hearing 1* deemed necewor. 
app] leant request* it to held at Seattle, Wash 

No. MC 134599 (sub-No. 80), filed 
June 4. 1973. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, P.O. Box 748, Salt Lake City. Utah 
64110. Applicant’s representative: Rich¬ 
ard A. Peterson, P.O. Box 80806. Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Games and toys and advertising and pro¬ 
motional matter, when moving at the 
same time and in the same vehicle with 
games and toys; aquariums and aquar¬ 
ium accessories; household pet cages, 
supplies and equipment; brine shrimp, 
dried; tape, magnetic, sound or video, 
blank, in cassettes, on reels or as com¬ 
ponents, accessories and supplies; play¬ 
ground equipment, play ground furni¬ 
ture, bar stools and hobby kits and equip¬ 
ment, materials, and supplies used-in the 
manufacture and production of the above 
items (except commodities in bulk and 
those which because of size and weight, 
require special handling or special equip¬ 
ment), between City of Industry, Haw¬ 
thorne. Gardena, and Compton. Calif , 
on the one hand, and, on the other, points 
In the United States (except Alaska and 
Hawaii), under a continuing contract 
with Mattel, Inc. 
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Note: If a hearing is deemed necessary, 
applicant requests It be held at Lincoln. 
Nobr ,. or Salt Lake City, Utah. 

No. MC 134599 (sub-No 81 >, filed 
June 11, 1973. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, P.O. Box 748. Salt Lake City. 
Utah 84110. Applicant’s representative: 
Richard A. Peterson, P.O. Box 80806, 
Lincoln. Nebr. 68501. Authority sought to 
operate a s a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture, crated, and parts . 
materials, equipment, and supplies, used 
in the manufacture, sale and distribution 
of such commodities, between the plant- 
site of 8teejcase, Inc. located in Hender¬ 
son County, N.C., on the one hAnd, and, 
on the other, points in the United States 

except Alaska and Hawaii), under con¬ 
tract with Steolcasc, Inc. 

Note: If a bearing la deemed necessary, 
applicant requests it be held at Lincoln. 
Nebr., or Salt Lake City. Utah. 

No. MC 134734 (sub-No. 12). filed 
June 1. 1973. Applicant: NATIONAL 
TRANSPORTATION INC.. Box 31, Nor¬ 
folk, Nebr. 68701. Applicant's representa¬ 
tive: Lanny N. Fauss. Box 37096. Omaha, 
Nebr. 68137. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: 
Cranberry products , (except in bulk), 
from Kenosha, Wis., to points in Louisi¬ 
ana, Mississippi, Alabama, and Georgia, 
under contract with Ocean Spray Cran¬ 
berries. Inc. 

Note: If a hearing Is deemed necessary, 
sppUcant requests It be held at Chicago, 
131, or Milwaukee. WU. 

No. MC 135124 (sub-No. 6), Hied 
June 8, 1973. Applicant: DRESSING 
TRANSPORT, INC., Lake Street. Wilson, 
N.Y. 14172. Applicant's representative: 
Kenneth T. Johnson. Bankers Trust of 
Jamestown Building. Jamestown. N.Y. 
14701. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Empty 
glass containers, from Port Allegany, 
Pa., to points in Indiana. Michigan, Illi¬ 
nois. Iowa, and Missouri, under con¬ 
tract with Pierce Glass Co. of Port 
Allegany, Pa. 

Note: If a hoarlng is deemed necessary, 
applicant requests it be held at Buffalo, N.Y. 

No. MC 135306 (sub-No. 2), filed 
June 20, 1973. Applicant: DAN’S 

TRANSIT, INC.. 239 Woodmoni Road, 
Milford. Conn. 06460. Applicant’s repre¬ 
sentative: A, Charles Tell. 100 East 
Broad Street. Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel, and 
iron and steel articles, between points in 
that part of Connecticut west of the 
Connecticut River on the one hand. and. 
on the other, points in Vermont, 
New Hampshire. Massachusetts, Rhode 
Inland, New York. New Jersey, and 
Pennsylvania. 

Note: Applicant itatcs It presently bolds 
heavy hauling authority coextensive with the 
territory sought and flies this application 


os a result of the Commission’s decision In 
Ace Doran Hauling St Rigging Co .. Investi¬ 
gation of Operations, 108 M.C.C. 717. Ap¬ 
plicant further states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed neces¬ 
sary, applicant requests It be held at 
Columbus. Ohio. 

No. MC 135760 < sub-No. 12>, filed June 
12. 1973. Applicant: COAST REFRIG¬ 
ERATED TRUCKING CO.. INC., P.O. 
Box 188. Holly Ridge. N.C. 28445. Appli¬ 
cant's representative: Herbert Alan Du- 
bin. 1819 H Street NW„ Washington. 
D.C. 20006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Meats, meat products, meat byproducts, 
packinghouse products, and commodities 
used and distributed by meat packing¬ 
houses. in vehicles equipped with me¬ 
chanical refrigeration, between Balti¬ 
more, Md.. and Wilmington. N.C., on the 
one hand, and, on the other, points in 
Connecticut, Massachusetts, New York, 
New* Jersey, North Carolina. Pennsyl¬ 
vania. Rhode Island. Maryland, and the 
District of Columbia, under a continuing 
contract with H. G. Parks. Inc. 

Note: If a hearing Is deemed necessary, 
applicant requeue it be held at Washington. 
DC. 

No. MC 135760 (sub-No. 13), hied 
June 12, 1973. Applicant: COAST RE¬ 
FRIGERATED TRUCKING CO., INC., 
P.O. Box 188. Holly Ridge, N.C. 28445. 
Applicant’s representative: Herbert Alan 
Dubin. 1819 H Street NW.. Washington. 
D.C. 20006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: <l> 
Frozen foods . in vehicles equipped with 
mechanical refrigeration, from Kansas 
City, Kans., to points In Illinois. Indiana. 
Michigan, Ohio, Wisconsin. Alabama. 
Florida. Georgia. Mississippi, Louisiana, 
North Carolina. South Carolina. Ten¬ 
nessee. Texas. Virginia. New' York. New 
Hampshire. Pennsylvania, New' Jersey, 
Minnesota, and Iowtx; and (2) frozen 
citrus juices, in vehicles equipped with 
mechanical refrigeration, from points in 
Florida, to Kansas City, Kans., and 
points in New York, under a continuing 
contract with Rich Plan Corp., Food and 
Freezer Division. 

Note: If a hearing U deemed necessary, 
applicant request* It be held at Washington. 
D.C. 

No. MC 136220 <sub-No. 6>. filed 
June 14. 1973. Applicant: ROY SULLI¬ 
VAN, doing business as SULLIVAN 
TRUCKING CO., 1705 Northeast Wood¬ 
land, Ponca City. Okla. 74601. Applicant’s 
representative: Dean Williamson. 280 
National Foundation Life Building, 3535 
Northwest 58th Street, Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum coke, in bulk, in dump vehicles, 
from the refining and storage facilities 
of Continental Oil Co. at Ponca City, 
Okla.. to the faculties of the Char-Lite 
Briquettes Divisions of Pine O’ Pine. Inc., 
at Lewisville, Ark., and Jacksonville. Tex. 


Note: Applicant states that the requested 
authority cannot be tacked with It* exist¬ 
ing authority. If a hearing I* deemed neces¬ 
sary, applicant request* It be held at Okla¬ 
homa City or Tulsa. Okla. 

No. MC 136343 <sub-No. 111. filed 
May 3, 1973. Applicant: MILTON 

TRANSPORTATION. INC., P.O. Box 207, 
Milton, Pa. 17847. Applicant's represent¬ 
ative: George A. Olsen, 69 Tonncle Ave¬ 
nue, Jersey City. NL. 07306. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Paper bags, plastic bags, 
paper boxes, and wrapping paper, <l) 
from the faculties of Equitable Bag Co.. 
Inc., at Long Island City. N.Y.. and 
Moonachle. N.J.. to points in Pennsyl¬ 
vania. New Jersey. Maryland, Delaware. 
Ohio. Indiana. Illinois. Michigan, Ken¬ 
tucky'. Tennessee. New York. Connecticut. 
Rhode Island. Massachusetts, Alabama, 
Florida, and the District of Columbia, 
and <2) from the faculties of Equitable 
Bag Co., Inc., at or near Florence. Ky.. 
to points in Ohio. Illinois, Michigan. 
Pennsylvania. New York. New Jersey. 
Maryland. Delaware. Massachusetts. 
Rhode Island. Connecticut, Florida. Ala¬ 
bama. and the District of Columbia. 

Non:: Applicant also hold* contract car¬ 
rier authority under MC 06008 and aub*. 
therefore dual operation* may be Involved. 
Common control may also be Involved. Ap¬ 
plicant state* that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing la deemed necessary, applicant 
request* It be held at New York. N.Y.. or 
Washington. D C. 

No. MC 136343 (sub-No. 14). filed June 
5. 1973. Applicant: MILTON TRANS¬ 
PORTATION. INC.. P.O. Box 207, Milton. 
Pa. 17847. Applicant’s representative: 
George A. Olsen. 69 Tonnele Avenue. 
Jersey City, N.J. 07306. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs and other commodities 
used or useful in the manufacture, sale, 
and distribution of products manufac¬ 
tured or sold by Diamond Crystal Salt 
Co., between points in the United States 
in and east of North Dakota, South Da¬ 
kota. Nebraska, Kansas. Texas, and Okla¬ 
homa (including the District of Colum¬ 
bia). 

Note: Applicant hold* contract carrier au¬ 
thority under MC 96098 and aub* thereunder, 
therefore dual operation* may be Involved. 
Applicant »tales that the requested author¬ 
ity cannot be tacked with it* existing au¬ 
thority. If a hearing I* deemed necessary, ap¬ 
plicant requests It be held at Detroit. Mich., 
or Washington, D.C. 

No. MC 136378 (sub-No. 3), filed June 
11. 1973. Applicant: R & L TRUCKINO 
CO., INC., 105 Rocket Avenue. Opelika, 
Ala. 36801. Applicant's representative: 
Robert E. Tate, P.O. Box 517, Evergreen. 
Ala. 36401. Authority sought to operate as 
a confrocf carrier, by motor vehicle, over 
irregular routes, transporting: (I) Malt 
beverages, from St. Louis. Mo., to points 
in Talladega County. Ala., under a con¬ 
tinuing contract with Coosa Valley Bud- 
welser Co.. Inc.: <2> athletic equipment, 
from points in Lee County. Ala., to points 
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In Florida, under a continuing contract 
with Abco Industries. Inc.; and <3) 
meters and accessories used in the In¬ 
stallation thereof, from Tallassee. Ala., to 
points In Georgia. Kentucky, and Cali¬ 
fornia under a continuing contract with 
Neptune Meter Co. 

Note: If a bearing in deemed necessary, 
applicant requests it bo hold at Montgomery 
or Birmingham. Ala. 

No. MC 136451 (sub-No. 4). filed June 
6, 1973. Applicant: ITUBBARD CART¬ 
AGE. INC., 3737 North Lincoln. Chicago. 
Ill. 60613. Applicant’s representative: 
James C. Hardman. 127 North Dearborn 
Street. Chicago, Ill. 60602. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products , 
between Chicago. HI., on the one hand, 
and, on the other, points in Wisconsin 
pursuant to a continuing contract or con¬ 
tracts with Norwood Papers, Division of 
B & J Supply* Inc. 

Note: If a hearing ia deemed necessary, 
applicant requeaU it be held at Chicago. HI. 

No. MC 136786 (sub-No. 5). filed 
Mav 17. 1973. Applicant: ROBCO 

TRANSPORTATION. INC.. 3033 Excel¬ 
sior Boulevard, Minneapolis. Minn. 
55416. Applicant's representative: Val hL 
Higgins. 1000 1st National Bank Build¬ 
ing. Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture and furni¬ 
ture parts . from the plantsites and ware¬ 
house facilities utilized by Broyhill In¬ 
dustries at or near: (I) Rutherford ton, 
N.C., to points in Illinois north of Illinois 
Highway 15. those In Wisconsin on and 
south of Wisconsin Highway 64. and 
points in the Upper Peninsula of Michi¬ 
gan: <2> Newton. Conover. Marion, and 
Taylorsville, N.C., to points in Illinois. 
Iowa, Missouri, Arkansas, those In Wis¬ 
consin on and south of Wisconsin High¬ 
way 64, points in the Omaha. Nebr., and 
Minneapolts-St. Paul. Minn., commercial 
zones, and the Upper Peninsula of 
Michigan; (3) Lenlor. N.C., to points in 
Iowa. Missouri, and Arkansas, those in 
Illinois north of Illinois Highway 15. 
those in Wisconsin on and south of Wis¬ 
consin Highway 64, points in the Omaha, 
Nebr.* and Minneapolis-St. Paul, Minn., 
commercial zones, and the Upper Penin¬ 
sula of Michigan: and (4> at or near 
Rutherfordton. Lenoir. Newton. Conover, 
Marion, and Taylorsville. N.C., to points 
in Louisiana. Texas, New Mexico. Colo¬ 
rado, Wyoming, Montana, Idaho. Utah. 
Arizona, California, Nevada, Oregon, 
and Washington. 

Note: Common control may be Involved. 
Applicant atatei that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing Is deemed necessary, 
applicant requests it be held at Charlotte, 
N.C.. or 81. Paul, Minn. 

No. MC 136786 (sub-No. V, filed 
May 18. 1973. Applicant: ROBCO 

TRANSPORTATION. INC., 3033 Excel¬ 
sior Boulevard. Minneapolis, Minn. 
55416. Applicant’s representative: K. O. 


Petrick (same address as applicant). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Macaroni, noodles , 
spaghetti . or vermicelli , prepared with or 
without cheese, meat, vegetables, of 
sauce. (1) from Minneapolis, Minn., to 
points in Alabama. Florida, Georgia, 
North Carolina. South Carolina, Ten¬ 
nessee, Idaho, Nevada, and Utah; and 
<2> from Carnegie, Pa., to points in 
Montana, Idaho, Washington, Oregon. 
California. Nevada, Arizona, Utah, and 
Minneapolis. Minn. 

Note: Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at St. Paul, or Minnea¬ 
polis, Minn. 

No. MC 136831 (sub-No. 1)* filed June 
7. 1973. Applicant: GEORGE HUSACK. 
167 Locust Drive. Schnecksville. Pa. Ap¬ 
plicant's representative: John W. Frame. 
Box 626. 2207 Old Gettysburg Road. 
Camp Hill. Pa. 17011. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Lamps . lampshades . flocked paper, 
plastic lampshades , and parts and acces¬ 
sories for lamps and lampshades, and 
materials . supplies, and eQuipment used 
or useful In the production, storage, dis¬ 
tribution. or use of lamps and lamp¬ 
shades, between the plantsite of Key¬ 
stone Lamp Manufacturing Corp., Wash¬ 
ington Township (Lehigh County). Pa., 
on the one hand. and. on the other, points 
In New York, New Jersey. Delaware, 
Maryland, the District of Columbia, Vir¬ 
ginia. West Virginia, Pennsylvania, Con¬ 
necticut. Massachusetts, Rhode Island, 
Maine, New Hampshire, Vermont. Ohio, 
North Carolina. South Carolina. Michi¬ 
gan, Indiana, Illinois, Wisconsin. Texas, 
Florida, Alabama, Tennessee, and 
Georgia. 

Note: If a hearing is deemed necessary, 
applicant requests it be held at Harrisburg, 
Pa. 

No. MC 138134 (sub-No. 1) (Amend¬ 
ment) . filed June 1. 1973, published In 
the Federal Register issue of July 20, 
1973, as MC-138830, and republished, as 
amended, this issue. Applicant: DONALD 
HOLLAND TRUCKING, INC., 1300 Main 
Street. Keokuk. Iowa 52632. Applicant’s 
representative: Kenneth P. Dudley, 611 
Church Street, P.O. Box 279, Ottumwa. 
Iowa 52501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Silicon metal, manganese metal, ferro 
alloys and pig iron in dump vehicles and 
flatbed trailers, from Keokuk, Iowa, to 
points in Illinois, Kansas, Minnesota, 
Missouri, Nebraska, and Wisconsin: and 
<2) Scrap metal, from points in Illinois, 
Kansas. Minnesota, Missouri, Nebraska, 
and Wisconsin, to Keokuk, Iowa, under a 
continuing contract with Foote Mineral 
Co. at Exton. Pa. 

Note: The purposes of tills republicatlon 
are: (I) To indicate applicant's request for 
contract carrier authority In lieu of common 
carrier authority: (2) to reflect tho assign¬ 
ment of docket No. MC-138134 (sub-No. 10) 
to this proceeding: and (8) to indicate the 


contracting shipper of Foote Mineral Co. at 
Ex ton. Pa. Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed neoesaary, 
applicant requests It be held at Chicago, 111. 

No. MC 138144 (sub-No. 2). filed 
June 21. 1973. Applicant: FRED OLSON 
CO., INC., 6022 West State Street, Mil¬ 
waukee. Wis. 53213. Applicant's repre¬ 
sentative: Eugene L. Cohn, One North 
La Salle Street, Room 2255, Chicago, hi. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, between Chicago, Joliet, 
and Waukegan, HI., and Gary. Ind . on 
the one hand, and. on the other, points 
in Iowa, Missouri. Nebraska, and Kansas. 

Note: Common control may be Involved. 
Applicant states ttu t the requested authority 
can be tacked with Its existing authority ut 
Chicago, III. to serve presently authorized 
points in Indiana. Illinois, and Wisconsin If 
a hearing Is deemed necessary, applicant re¬ 
quests It be held nt Chicago. IU.. or Washing¬ 
ton. DC. 

No. MC 138148 (sub-No. 1), filed 
June 4. 1973. Applicant: JOSEPH J. 
SCHMIDT, 7499 Montevideo Court, Jes¬ 
sup, Md. 20794. Applicant's representa¬ 
tive: William J. Little, 1110 W. R. Grace 
Building. 10 East Baltimore Street. Balti¬ 
more, Md. 21202. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
(1) Beer and malt beverages . from 
Oranston, RX, and Fort Wayne, Ind., to 
points in Maryland, and (2) empty beer 
and malt beverages containers, from 
points in Maryland to Cranston. RX, and 
Fort Wayne, Ind. 

Note: If a hearing Is deemed necessary, 
applicant requests it be held at Baltimore, 
Md.. or Washington, D.C. 

No. MC 138380 <sub-No. 2), filed 
June 14. 1973. Applicant: DEAN ZABEL. 
P.O. Box 325, Minnesota Lake. Minn. 
56068. Applicant's representative: F. H. 
Kroeger. 2288 University Avenue. 61 
Paul. Minn. 55114. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials, supplies, parts , and acces¬ 
sories used in the building of custom 
homes and garages (except commodities 
in bulk, in tank vehicles), between 
Minnesota Lake and Wells, Minn., on the 
one hand. and. on the other, points in 
Illinois. Iowa, Minnesota, Nebraska, 
North Dukota. South Dakota, and Wis¬ 
consin under contract with A Home of 
Your Own, Inc. 

Note: If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn. 

No. MC 138621 (sub-No. 2). filed 
June 13. 1973. Applicant: MOUW 

TRANSPORTATION. INC.. 307 Maple 
Drive, Sibley. Iowa 51249. Applicant's 
representative: Robert O. Plannnsky. 605 
South 14th Street. P.O. Bo* 82028. Lin¬ 
coln, Nebr. 68501. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transportlnn 
Butter, In bulk or print form. (1) from 
points In Nebraska. South Dakota, and 
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Minnesota, to points in Iowa; and <2> 
from points In Nebraska. South Dakota, 
and Iowa, to points in Minnesota, under 
a continuing contract or contracts with 
Associated Milk Producers, Inc. 

Note: If a bearing la deemed necessary, 
applicant requests It be held at Omaha, Nebr. 

No. MC 138635 (sub-No. 4). filed 
June 6. 1973. Applicant: CAROLINA- 
WESTERN EXPRESS. INC., 650 East- 
wood Drive, Gastonia, N.C. 28052. Appli¬ 
cants representative: John R. Sims, Jr., 
suite 600. 1707 H 8trcet NW., Washing¬ 
ton. D.C. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Elec¬ 
tric heat in panels and/or strips, cir¬ 
cuit breakers . panels, sicitches, con¬ 
trollers, transformers weighing less than 
1,000 pounds each and parts thereof . 
from points in Mecklenburg County, N.C.. 
to points in California and Denver, 
Colo., restricted to traffic moving in 
logistic trailers. 

Notk: Applicant states that the requested 
authority cannot or will not be tacked with 
tu existing authority. If a hearing la deemed 
neceaaary. applicant requests it be held at 

Charlotte, N.C. 

No. MC 138668 (sub-No. 2), filed 
May 31, 1973. Applicant: MERCHANTS 
DELIVERY & WAREHOUSE CORPO¬ 
RATION. 1307 Baur Road. St. Louis, Mo. 
63132. Applicant’s representative; Austin 
C. Knctzger. 722 Chestnut Street. St. 
Louis, Mo. 63101. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: All home care products, sold and 
distributed by Am way Corp., consisting 
principally of soaps, detergents, and 
toiletries, from points in the 8t. Louis- 
East St. Louis commercial zone, and 
Blue Springs, Mo., to points in Missouri, 
under contract with Amway Corp. 

Notk: If a hearing la deemed neoeatary. 
applicant requests It be held at St. Louis. 

Mo. 

No. MC 138783, filed May 16, 1973. 
Applicant: M & M TRUCKING COM¬ 
PANY. INC., PO. Box 1743. Auburn, 
Ala. 36830. Applicant’s representative: 
Jack R. Me Anally (same address as ap¬ 
plicant). Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Ag- 
ricultural limestone, from Auburn, Ala., 
to those points in that part of Georgia 
in a territory beginning at the intersec¬ 
tion of Interstate Highway 20 with the 
Alabama-Georgla State line, thence 
along Interstate Highway 20 to intersec¬ 
tion Interstate Highway 75 at Atlanta. 
Ga.. thence along Interstate Highway 
75 to intersection U.S. Highway 84 at 
Valdosta, Ga., thence along U.S. High¬ 
way 84 to the Alabama-Georgla State 
line, under a continuing contract, or 
contracts, with Georgia Marble Co., 
Willingham-Little Stone Division. 

Notk: If a hearing is deemed necessary, 
applicant request* It be held at Auburn, 
Opelika, or Montgomery, Ala. 

No. MC 138809. filed June 8. 1973. Ap¬ 
plicant: CROSS COUNTRY EXPRESS. 


INC.. 1912 East Wensley Street. Phila¬ 
delphia, Pa. 19134. Applicant’s represent¬ 
ative: John M. Musselman, P.O. Box 
1146. 410 North Third Street. Harrisburg. 
Pa. 17108. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Cocoa powder . kibbled chocolate liquor, 
cocoa pressed cake and related cocoa 
products, from Camden, N.J.. to points 
in California. minoLs, Indiana. Iowa, 
Kansas, Kentucky. Missouri, New York. 
North Carolina. Ohio, Pennsylvania. 
South Carolina, Virginia, West Virginia. 
Wisconsin, and the District of Columbia, 
under a continuing contract with Inter¬ 
continental Cocoa Products, Ltd. 

Note: If a hearing to deemed necessary, 
applicant requests It be held at Philadelphia, 
Pa , or Washington, D.C. 

No. MC 138814. filed June 1. 1973. Ap¬ 
plicant: WILLIAM A. ADDISON AND 
L. O. McCULLOUGH, a partnership, do¬ 
ing business as AD-MAC TRUCKING 
CO., 854 Forest Lake Drive South. Macon, 
Ga. 31204. Applicant’s representative: 
William A. Addison 'same address os ap¬ 
plicant). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Box and 
crate material, w f oodwired, knocked 
down, lumber, hardboard, particle board, 
masonite , plywood and other manufac¬ 
tured building material from forest prod¬ 
ucts, pipe, rail and track, piling, high¬ 
way products and construction material 
(except liquid or bulk commodities), re¬ 
stricted against transportation in tank 
vehicles, between points in Georgia. Flor¬ 
ida, Alabama. North Carolina. South 
Carolina. Tennessee, Kentucky. Virginia. 
Maryland. Pennsylvania. Ohio. Minne¬ 
sota. Illinois, Indiana, and Michigan, 
under contract with Gillespie-Deka 
Corp., Maxwell Wirebound Box Co., and 
8outhem Crate & Veneer Co. 

Notk: If a hearing is deemed necessary, 
applicant requests It be held at Atlanta. Oa. 

No. MC 138820 <8ub-No. 1). filed June 
13, 1973. Applicant: PATTONS, INC., 
2300 Canyon Road. Ellensburg, Wash. 
98926. Applicant's representative: James 
T. Johnson, 1610 IBM Building, Seattle, 
Wash. 98101. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Meat, meat products and meat byprod¬ 
ucts, from Ellensburg, Wash., to points 
in Oregon, under a continuing contract 
with Schaake Packing Co., Inc. 

Note: Applicant currently holds common 
carrier authority in MC 120516 and sub* 
thereunder, therefore dual operations may be 
Involved. If a hearing U deemed necessary, 
applicant requests ft be held at Seattle, 
Wash., or Portland, Dreg. 

No. MC 138831. filed June 5. 1973. Ap¬ 
plicant: JOHNNY JOHN8, doing busi¬ 
ness as J & J HAULING. 3 Midland Ave¬ 
nue. Elmwood Park, N.J. 07407. Appli¬ 
cant’s representative: George A. Olsen, 
69 Tonnele Avenue. Jersey City. N.J. 
07306. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Bicycles , 


outdoor furniture, and materials, equip¬ 
ment, and supplies used and useful in the 
manufacture and sale thereof, from 
points in the New York. N.Y., commercial 
zone an defined by the Commissioln. to 
points in Delaware. New Jersey, New 
York, Pennsylvania, Ohio. Connecticut. 
Rhode Island, and Massachusetts, under 
a continuing contract with Raleigh Bi¬ 
cycles of America and Kettler of America. 

Note: If a hearing to deemed nece**ary. ap¬ 
plicant requests It be held at Newark. N J . 
or New York. N Y. 

No. MC 138851, filed June 18, 1973. Ap¬ 
plicant: M Si H FABRICATING COM¬ 
PANY. a corporation, 725 Mound Street. 
Springfield, Ohio 45505. Applicant’s rep¬ 
resentative: Charles D. Ross. 367 West 
Second Street. Dayton. Ohio 45402. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal decking, bar 
foists, and structural steel, from Rankin 
and Heidelberg. Pa., and Beech Bottom. 
W. Va.. to points in Ohio, under con¬ 
tract with Cheugh and Schlegel of Day- 
ton, Inc. 

Note: IX a hearing to deemed necessary, ap¬ 
plicant requests It be held at Washington. 
D.C. 

No. MC 138854, filed May 24, 1973. Ap¬ 
plicant: HORSE TRANSPORTATION. 
INC.. Rural Delivery No. 3. Harrington. 
Del. 19952. Applicant’s representative: 
William J. Little. Suite 1110, W. R. Grace 
Building. 10 East Baltimore Street. 
Baltimore. Md. 21202. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Horses (other than ordinary live¬ 
stock) and equipment, supplies, and 
paraphernalia incidental to the transpor¬ 
tation, care, display, and racing of such 
horses, beiwreen points in South Carolina, 
North Carolina, Virginia, Maryland. 
Delaware. Pennsylvania. New Jersey. 
New York, Connecticut. Rhode Island. 
Massachusetts, New Hampshire, Ver¬ 
mont, West Virginia, Ohio, Florida, and 
Georgia. 

Note: If a hearing to deemed necessary, 
applicant doe* not state a location. 

No. MC 138855, filed June 18. 1973. 
Applicant: FISCHER FAST FREIOHT, 
INC., 31207 Arrow head, St. Clair Shores, 
Mich. 48082. Applicant’s representative: 
William B. Elmer, 21635 East Nine Mile 
Road, St. Clair Shores, Mich. 48080. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages , 
from St. Louis, Mo. Columbus, Ohio, and 
Milwaukee, Wls,. to Mount Clemens and 
Port Huron, Mich., and empty containers 
and damaged, rejected, or refused ship¬ 
ments, on return, under contract with 
Petltpren. Inc., Mount Clemens, Mich. 

Note: If a hearing to deemed necessary, ap¬ 
plicant requests it be held at Detroit or 
Lansing, Mich. 

No. MC 138858, filed June 5, 1973. Ap¬ 
plicant: CHARLES M. SHIRK. 205 East 
Main Street, Terre Hill, Pa. 17581. Ap¬ 
plicant's representative: Christian V. 
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Graf. 407 North Front Street. Harris¬ 
burg. Pa, 17101. Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle. over irregular routes, transporting: 
Prestressed concrete products. from the 
plants!to of Terre Hill Concrete Products. 
Inc. at Terre Hill. Pa„ to points in New 
York, New Jersey. Maryland. West Vir¬ 
ginia. Delaware. Virginia, and the Dis¬ 
trict of Columbia, 

Non: If a hearing Is deemed necessary, 
applicant request* It be held at Harrisburg. 
Pa., or Washington, D.C. 

No. MC 138861. filed June 19. 1973. Ap¬ 
plicant: C-LINE. INC.. Tourteilot Hill 
Hoad. Chcpachet, RX 02814. Applicant's 
representative: Ronald N. Cobert, 1730 
M Street NW.. Suite 501. Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Cin¬ 
der blocks, from Warwick, RX, to points 
in Connecticut, Maine, Massachusetts, 
New Hampshire. New Jersey. New York, 
Pennsylvania, and Vermont. 

Non: Applicant also holds contract car¬ 
rier authority In MC 128343 and subs, there¬ 
fore dual operations may be Involved. Appli¬ 
cant states that the requested authority can¬ 
not bo tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it bo held at Providence. RX 

Motor Carrier or Passengers 

No. MC 1515 (Sub-No. 185), filed 
June 7, 1973. Applicant: GREYHOUND 
LINES, INC., 1400 West Third Street. 
Cleveland. Ohio 44113. Applicant's rep¬ 
resentative: X C. Major, Jr., Suite 301, 
Tavern Square. 421 King Street. Alexan¬ 
dria. Va. 22314. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
Passengers and their baggage, and ex¬ 
press and newspapers in the same vehicle 
with passengers, between Oreensboro, 
N.C., and Richmond, Va. serving the In¬ 
termediate points of Durham. N.C., Hen¬ 
derson, N.C., and the Junction of 
Interstate Highway 85 with U.S. High¬ 
ways 1 and 58. near South Hill, Va.: 
Prom Greensboro over Interstate High¬ 
way 85 to Junction Interstate Highway 
95 at Petersburg. Va.. thence over Inter¬ 


state Highway 95 to Richmond, and re¬ 
turn over the same route. Restriction: 
Service at Durham and Henderson, N.C, 
is restricted against the pickup or dis¬ 
charge of traffic moving to or from 
Oreensboro. N.C., or points west of 
Greensboro. 

Note: Common control may bo Involved. 
Applicant seek* authority under flection 
1042.1 of part 1042-Superhighway and Devi¬ 
ation Rules, by the Instant application. 

No. MC 124817 (Sub-No. 1). filed 
June 20. 1973. Applicant: SANDWICH. 
WINDSOR, k AMHERSTBURO. RAIL¬ 
WAY COMPANY, a corporation, 1570 
Kildare Road. Windsor. Ontario. Canada. 
Applicant’s representative: Robert D. 
Gundcrman, Suite 710, Statler Hilton, 
Buffalo. N.Y. 14202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage . in 
charter operations and in sightseeing and 
pleasure tours, from ports of entry on the 
international boundary line between the 
United States and Canada, to points in 
the United States (including Alaska, but 
excluding Hawaii) and return. 

Note: If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at Detroit, Mich. 

No. MC 135738 (8ub-No. 2), filed 
June 11, 1973. Applicant: DONALD 
DeGRAFF, doing business as ACE 
LIMOUSINE SERVICE, Brick Plaza 
Shopping Center, Brick Township. NX. 
08723. Applicant's representative: 
Charles J. Williams, 47 Lincoln Park. 
Newark. NX. 07102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, 
limited to the transportation of not more 
than 11 passengers in any one vehicle, 
not including the driver thereof, in spe¬ 
cial operations, between points In Ocean 
and Monmouth Counties, NX„ on the 
one hand, and. on the other. Philadel¬ 
phia International Airport, Fhialdelphia, 
Pa. 

Note: If a hearing lfl deemed necessary, ap¬ 
plicant request* it be held at Newark, NX. 


No. MC 138730 (sub-No. 1), filed 
May 11. 1973. Applicant: CARAVAN 
TOURS. INC., doing business as CARA¬ 
VAN TOWNE CARS. 707 Route 46, Par- 
sippany, N J. 07054. Applicant's repre¬ 
sentative: X C. Major, Jr., Suite 301, 
Tavern Square, 421 King Street, Alexan¬ 
dria. Va. 22314. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Passengers and their baggage and 
express, in the same vehicle with passen¬ 
gers, in one-way and round-trip charter 
operations, beginning and ending at 
points in Morris, Bergen, Passaic. Sus¬ 
sex, Essex. Union, Hudson, Middlesex 
Monmouth. Warren. Hunterdon, and 
Somerset Counties, NJ. and extending 
to points in New Jersey, New York, and 
Pennsylvania, restricted to the transpor¬ 
tation of not more than six passenger s lu 
any one vehicle (not Including the 
driver). 

Note: If a hearing U deemed necessary, ap¬ 
plicant request* it be held at Newark NX or 
New York, N.Y. 

Application or Freight Forwarder 

No. FF—441, filed July 17, 1973. Appli¬ 
cant: HARLE LAND k SEA FORWARD¬ 
ERS (HARLE-THRU) a division of J. P. 
Harle Forwarding Co.. P.O. Box 52908. 
614 Cotton Exchange Building. Houston. 
Tex. 77052. Applicant's representative: 
Mr. J. P. Harle (same as above). Author¬ 
ity sought to engage In operation, In in¬ 
terstate commerce, as a freight for¬ 
warder, through use of the facilities of 
common carriers by railroad, motor ve¬ 
hicle, and water, in the transportation of 
general commodities (except explosives 
and hazardous articles, perishables, and 
unusual value articles), principally ex¬ 
port and Import shipments, between 
points in Oklahoma, Texas, and Louisi¬ 
ana. 

Note: If a hearing 1* deemed necessary, 
applicant request* It he held at Tulsa, Okla., 
or Dallas or Houston, Tex. 

By the Commission. 

IsealI Robert L. Oswald. 

Secretary. 

IFR Doc.73-15835 Filed 8-1-73;8:45 amj 
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RULES AND REGULATIONS 


Title 21—Food end Drugs 

SUBCHAPTER A—GENERAL 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT AND THE 
FAIR PACKAGING AND LABELING ACT 

Imitation Foods; Application of the Term 
"Imitation" 

In the Federal Register of January 19. 
1973 <38 FR 2138), the Commissioner of 
Food and Drugs proposed under Title 21 
a new $1.8(e), defining the term "imita¬ 
tion" for purposes of enforcing section 
403(c) of the Federal Food. Drug, and 
Cosmetic Act. 

A total of 236 comments were received 
In response to the proposal from con¬ 
sumers, consumer organizations, state 
agencies, manufacturer*, and trade and 
agricultural associations. Seventy-six 
comments favored the proposal and 101 
opposed it. Ten comments did not di¬ 
rectly address its contents. The remain¬ 
ing comments requested modification, 
clarification, or additional requirements. 
Tire points raised and the Commission¬ 
er’s conclusions are as follows: 

1. Five State agencies, a manufacturer, 
and a consumer group questioned the 
correctness of the Commissioner's inter¬ 
pretation of section 403(c) of the Act. 
The comments questioned the Commis¬ 
sioner’s authority to establish a defini¬ 
tion for the term "imitation" which was 
asserted to be more restricted than the 
Interpretation adopted in earlier court 
cases (62 Cases • • • Jam v. United 
States, 340 U.S. 593 (1951) and United 
States v. 651 Cases • • • Chocolate 
Chll-Zcrt. 114 F. Supp. 430 (NX). N.Y. 
1953)). One industry association urged 
that tills proposed definition be given 
more careful consideration before it is 
finally promulgated, but did not state 
opposition to it. Two comments suggested 
that the Food and Drug Administration 
consider recommending legislation to 
repeal section 403(c) of the Act. One 
based this recommendation on the prem¬ 
ise that if new products are to be mar¬ 
keted under their own names, section 403 
<c> Ls not needed. The other suggested 
that FDA should obtain data on what 
"imitation" means to the consumer, and 
that if consumer interpretation has 
changed, section 403(c) should be re¬ 
pealed and all products should compete 
under common or usual names. 

The Commissioner concludes that the 
definition of "imitation" set forth in this 
regulation is fully consistent with the 
court opinions in the Jam and Chil-Zcrt 
cases, cited above, both of which dis¬ 
cussed factors of resemblance, substitu¬ 
tion. and inferiority in concluding that 
the products involved were imitations. 
There have been several State court cases 
in the past 10 years holding that a vege¬ 
table oil substitute for cream, which looks 
like, tastes like, and is intended to re¬ 
place cream, is not an "imttation cream” 
but rather is a separate and distinct 
product that should bear its own com¬ 
mon or usual name. See, e.g., Coffee-Rich, 


Inc. v. Kansas State Board of Health. 
388 P.2d 582 (Kail 1964); Coffee-Rich. 
Inc. v. Michigan Department of Agricul¬ 
ture, 135 N.W. 2d 594 (Mich. 1965). These 
coses represent the most current and de¬ 
finitive Judicial interpretation of the 
term "Imitation." 

Several consumers stated that "All 
Imitation foods should be labeled as 
such." Section 403(c) so requires. This 
regulation is intended to provide a clear 
and reasonable definition of "imitation" 
so that section 403 <c) can be enforced 
consistently and fairly. 

The Commissioner also concludes that 
section 403(c) should not be repealed. As 
interpreted in this regulation it consti¬ 
tutes a valuable consumer protection 
measure by protecting against nutrition¬ 
ally inferior substitute foods. 

2. Some comments asserted that the 
proposal would cause difficulty in en¬ 
forcement of some 8tate laws, and that 
the proposal does not give the manufac¬ 
turer of a food a clear explanation of 
how he can meet the nutritional equiva¬ 
lence requirement before he markets his 
product. These comments contended that 
leaving the determination of nutritional 
equivalence to the ad hoc determination 
of the Commissioner would make the 
regulation vague, indefinite, and invalid. 

The Commissioner concludes that a 
clear definition of the term "imitation” 
for the purposes of section 403(0 of the 
act should not create difficulty in the 
enforcement of State laws, since tills def¬ 
inition follow* the most recent State 
court judicial decisions. 

The Commissioner also concludes that 
the definition of "imitation" promulgated 
in this order is sufficiently clear for a 
manufacturer of a substitute food to de¬ 
termine prior to marketing whether or 
not such a product Ls an Imitation, and 
indeed is much more helpful than the 
current absence of any definition. In 
order to clarify this matter further, the 
final regulation provides a clearer defini¬ 
tion of nutritional Inferiority and no 
longer provides for "ad hoc" determina¬ 
tions of nutritional inferiority by the 
Commissioner on the basis of criteria 
not stated in a regulation. 

3. One comment stated that nutri¬ 
tional inferiority should not be the only 
criterion for defining "imitation." Two 
comments stated that the criteria for 
authorizing omission of the term "imita¬ 
tion" from the label of a substitute food 
should be based on consumer under¬ 
standing of the overall impression con¬ 
veyed by the food, the labeling, and the 
container. Another comment requested 
that additional labeling requirements be 
established so that consumers can better 
differentiate between new and tradi¬ 
tional foods. Still other comments rec¬ 
ommended labeling foods according to 
actual food value, irrespective of their 
imitation status. 

Nutritional inferiority is not the only 
criterion involved In the defining "imita¬ 
tion" status. An evaluation of the overall 
Impression conveyed by the food must 
first establish that the food ls a substi¬ 
tute for and resembles another food. 

No comment was able to articulate or 
even suggest objective standards consti¬ 


tuting inferiority in addition to nutri¬ 
tional inferiority. Whenever the Com¬ 
missioner or any other interested person 
concludes that a substitute food is In¬ 
ferior for reasons other than those set 
forth in the present regulation, he may 
propose appropriate revisions to tills reg¬ 
ulation or a separate regulation govern¬ 
ing the particular food. The Commis¬ 
sioner concludes that the only objective 
factors defining inferiority that can be 
quantitated at this time relate to nutri¬ 
tional inferiority. Other factors of com¬ 
parison. such as taste, texture, origin and 
cost, are too subjective and uncertain to 
be appropriate for inclusion in this regu¬ 
lation. 

Additional labeling requirements al¬ 
ready exist which help the consumer to 
distinguish between foods, including new 
and traditional foods. For example, the 
principal display panel of a food in pack¬ 
age form must bear as one of its prin¬ 
cipal features a statement of the identity 
of the commodity. $ 1.8(a) and (b). The 
Commissioner has recently promulgated 
a procedure which can be utilized to es¬ 
tablish a common or usual name for a 
new food product, to prevent consumer 
conf usion with a traditional product. 21 
CFR Part 102 published in the Federal 
Register on March 14. 1973 (38 FK 
6964). and new $ 1.8(e) specifically re¬ 
fers to this procedure as one means of 
providing informative labeling. The nu¬ 
tritional value of a food ls also required 
to be labeled under S 1.17 whenever a 
nutrient is added or a nutrition claim is 
made for the product. All ingredients in 
a nonstandardized food must be Included 
on the label, and new g 1.8(d) requires 
uniform placement and a minimum type 
size for this information. Finally*, sec¬ 
tion 402(b) of the act prohibits any eco¬ 
nomic adulteration and section 403(a) of 
the act prohibits use of any labeling 
which is false or misleading in any par¬ 
ticular. In view* of all of this Informative 
labeling, the existence of other statutory 
provisions to prevent deception, and the 
clear requirement of inferiority in sec¬ 
tion 403(c) of the act, the Commissioner 
concludes that it would be contrary to 
thevstatute and the public Interest to in¬ 
terpret section 403<c) as a trade barrier 
against the introduction of nutritious 
new food products. 

4. Numerous comments were con¬ 
cerned with the effect of the regulation 
on standardized foods. 

a. Several comments from trade asso¬ 
ciations and manufacturers of standard¬ 
ized foods suggested that Food and Drug 
Administration approval of a common 
or usual name be required for products 
which are substitutes for standardized 
foods, but that such approval remain op¬ 
tional for substitutes for non-standard - 
ized foods. Several other manufacturers 
stated that any new products resembling 
standardized foods should be labeled 
"imitation." 

This regulation will not reduce in any 
way the protection afforded by standard* 
of identity to the consumer, or to persons 
who manufacture standardized food.s. 
Any food which purports to be or is rep¬ 
resented as a standardized food but 
which docs not conform to the standard 
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of Identity U deemed to be misbranded 
under section 403(g) of the act. See, e.g. 
62 cases • • • Jam v. United 8tatcs. 
340 U.S. 593 (1951). A substitute for a 
standardized food may properly be la¬ 
beled with a distinctive common or usual 
name or a descriptive term or phrase if 
it is sufficiently informative to prevent 
confusion with the standardized product. 
The Commissioner finds that it is neither 
necessary nor practical to require prior 
approval of all such common or usual 
names. The present way by which com¬ 
mon or usual names may be established, 
under i 102.1(d) published in the Fed¬ 
eral Register on March 14. 1973 (38 FR 
6966 > provides adequate consumer pro¬ 
tection. 

b. Two consumers, two manufacturers, 
and an agricultural association recom¬ 
mended that new standards of identity 
be required for all new products. One 
trade association requested that stand¬ 
ards be required for new table spread 
products. 

The Commissioner has concluded that 
there is no need to require standards of 
identity for all new food products. Just 
as there has been no need for standards 
for all existing products. Interested par¬ 
ties may submit petitions to establish 
standards of Identity for any food prod¬ 
ucts. new or existing. Standards will be 
proposed and adopted whenever this Is In 
the public interest. 

c. One trade association suggested that 
the regulation should preclude the use 
of a standardized name in connection 
with the name of a nonstandardized 
product. 

The Commissioner rejects this sug¬ 
gestion because in some cases it may be 
necessary to include a standardized name 
in the name of a substitute food in order 
to provide the consumer with accurate, 
descriptive, and fully Informative label¬ 
ing. 

d. A trade association asserted that the 
j'toposed regulation would constitute a 

short cut procedure to product stand¬ 
ards/’ which may not be valid. 

This regulation does not establish a 
procedure for standardizing the identity 
or the name of a food product, other 
than use of the name '’imitation.” The 
establishment of a common or usual 
name for a non-standardized food prod¬ 
uct is governed by Part 102 (38 FR 
6964) • and standards of Identity arc 
governed by Part 10. Section 1.8(e) inter¬ 
prets only section 403(c) of the act. 

5. The following requests for clari¬ 
fication were received relative to labeling 
requirements under the proposed regula¬ 
tion: 

a. May a food be labeled "imitation” if 
it is not nutritionally inferior to the food 
for which it is a substitute? 

b. Is a common or usual name required 
for a food which is nutritionally inferior 
and labeled as on imitation? 

c. Is a fanciful name optional or is It 
required in addition to a common or 
U';ual name? 

d. What is the difference between 
common or usual name." and "appro¬ 
priately descriptive term”? 

A manufacturer or distributor may la¬ 
bel a substitute food which is not nutri¬ 


tionally inferior to the traditional food 
as an imitation if he concludes that the 
product is inferior in some other way and 
if use of the term is not misleading. A 
substitute food which is nutritionally in¬ 
ferior and labeled as an Imitation will in 
mast cases thereby bear a sufficient 
statement of Identity, but "imitation” 
may not be used as tlic sole common or 
usual name if it is misleading to the 
consumer. In some cases an additional 
informative term or phrase will be nec¬ 
essary to avoid a misleading label. If 
there is an established common or usual 
name for a substitute product, use of 
"imitation" labeling for that product 
would inherently be misleading and thus 
prohibited. 

The use of fanciful names in food la¬ 
beling is optional, and the regulation has 
been revised to state this fact. 

A common or usual name is an estab¬ 
lished term identifying a particular food. 
The common or usual name of a food 
may be established by regulation (e-g.. 
by a standard of identity promulgated 
pursuant to section 401 of the act. in a 
common or usual name regulation pur¬ 
suant to Part 102. or in a regulation es¬ 
tablishing a nutritional quality guideline 
pursuant to Part 100), or by common 
everyday usage. Where a common or us¬ 
ual name exists, it must be used. For a 
food, especially a new* product, for which 
there Is no established common or usual 
name, an appropriately descriptive term 
must be used, and there may be more 
than one such descriptive term in use 
for a food until a common or usual name 
Is established. Widespread, consistent use 
of a descriptive or fanciful term for a 
sufficient time period will result in such 
terra being established as the common or 
usual name. An appropriately descriptive 
term may also be established as a com¬ 
mon or usual name by petition pursuant 
to Part 102 eliminating the time required 
for common usuage. 

6. One comment stated that the reg¬ 
ulation should require manufacturers of 
substitute foods to demonstrate equiva¬ 
lent consumer acceptance of such foods 
to traditional foods through consumer 
and market acceptability studies. The 
Commissioner rejects this suggestion. 
The purpose of the act and of this reg¬ 
ulation is to provide the consumer with 
sufficient information on food labels so 
that he can choose intelligently among 
the various products before him. not to 
limit choices to those products which 
have previously obtained consumer ac¬ 
ceptance. 

7. For foods which resemble other 
foods and are not nutritionally inferior 
to them, one individual suggested that 
"ana" (an abbreviation for analog) be 
considered as a prefix or suffix to the 
name of the traditional food which the 
analog product resembles, e.g., anabacon. 
ana beef, or chceseana. The Commis¬ 
sioner agrees that in some cases a term 
such as "ana", or an alternative uniform 
system of identification, might be a prac¬ 
tical element of a common or usual name. 
However, considerable care would have 
to be taken to insure that such termi¬ 
nology is used in conjunction wth a de¬ 
scriptive term so os to provide fully in¬ 


formative labeling which would not be 
confusing or misleading to the con¬ 
sumer. Adoption of any such terminology 
should be pursuant to the procedures 
established in f 102.1(d) published in 
the Federal Reolster on March 14, 1973 
(38 FR 6966). 

8. A number of comments were related 
to the definition of nutritional inferi¬ 
ority. Some comments, predominantly 
from industry, requested a stricter defini¬ 
tion of "nutritionally inferior.” One sug¬ 
gested that nutritional inferiority be 
based on 10 percent of the amounts of 
the essential nutrients present in the 
traditional food for which a new prod¬ 
uct is a substitute. Other comments sug¬ 
gested requiring equal amounts of nu¬ 
trients for a substitute food to avoid 
imitation status. While one of these com¬ 
ment*! suggested that the total profile of 
available nutrients be considered, 
another suggested that all essential nu¬ 
trients present in a significant amount 
be considered, and that such significant 
amounts should be based on caloric 
content of the food as well as percentages 
of the U.8. Recommended Daily Allow¬ 
ance (RDA> present per serving. 

The Commissioner agrees that the 
proposed criterion for nutritional In¬ 
feriority (ten percent of the U.8. RDA) 
would allow foods with less than ten 
percent of the U.S. RDA of essential 
nutrients to be substituted for by simi¬ 
lar products which might contain none 
of these nutrients and yet not be labeled 
as imitations. In order to prevent such 
occurrences and in response to com¬ 
ments, the definition of nutritional in¬ 
feriority has been revised to include any 
reduction in the content of an essential 
vitamin or mineral or of protein that is 
present in a "measurable amount." A 
"measurable amount” of an essential nu¬ 
trient is defined as two percent or more 
of the U.S. RDA of that nutrient per 
serving or portion of the food, as set 
out in 1 1.17. Protein and those vitamins 
and minerals listed under jl 125.1(b) will 
be considered essential nutrients for all 
substitute foods. The regulation is modi¬ 
fied accordingly. 

Other comments regarding the defi¬ 
nition of nutritional inferiority included 
arguments that such a concept should 
include the quality of nutrients as well 
as their quantity, especially protein 
quality. One comment requested that 
bloavaffability of nutrients be consid¬ 
ered, and another requested considera¬ 
tion of maximum limits on the amounts 
of various nutrients in foods subject to 
this regulation. The US. RDA of pro¬ 
tein is already related to quality, under 
$ 1.17(c) (7> (ii>, and there ore no mean¬ 
ingful distinctions of quality for those 
nutrients listed in * 125.1(b). 

There is at this time no apparent need 
for bioavoffability requirements. Bio- 
availability is significant for certain 
drugs because of the need to deliver the 
drug to the body in precise, consistent 
amounts. Nutrients in foods exist in 
widely varying concentrations and there 
Is not the same need for a precise, con¬ 
sistent amount to be delivered. However, 
if problems of bioavallabffity of specific 
added nutrients should be discovered in 
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the future, the Food and Drug Admin¬ 
istration will establish regulations gov¬ 
erning bloavallabillty requirements for 
such added nutrients. 

Excessive nutrient fortification will be 
effectively prohibited by 9 80.1, which 
would apply to any substitute food prod¬ 
uct to which nutrients listed under 
$ 125.1(b) are added in amounts greater 
than necessary to prevent Inferiority 
as compared to the food for which it 
substitutes, if any such nutrients are 
present in the food at a level higher than 
the lower limit established by 180.1(f) 
( 1 ). 

One manufacturer felt that nutri¬ 
tional inferiority should not be defined 
until a committee of experts appointed 
by the National Academy of Sciences 
(NAS) has reviewed and recommended 
guidelines for such a definition. 

The Commissioner recognizes the sig¬ 
nificance of the definition of nutritional 
Inferiority as well as the benefits derived 
from NAS expert committees. However, 
the Commissioner concludes that there is 
no need for such a committee at this 
time. 

9. One comment stated that if there 
are circumstances which would result in 
a food being nutritionally Inferior for 
reasons other than that stated in the 
definition, such specific circumstances 
should be named in the regulation. 

The proposal recognized the possibility 
that a food might be found to be nutri¬ 
tionally Inferior for additional reasons 
not stated in the regulation, and author¬ 
ized notice from the* Commissioner to 
the manufacturer or distributor in such 
cases. The final regulation has been re¬ 
vised to eliminate any reference to reg¬ 
ulatory action for violation of section 
403(c) of the act based on standards of 
inferiority not promulgated in a regula¬ 
tion. The final regulation provides that 
if the Commissioner concludes that a 
food is a substitute for and resembles 
another food but is inferior to the food 
initiated for reasons other than those set 
forth he may propose appropriate revi¬ 
sions to the regulation or he may pro¬ 
pose a separate regulation governing the 
particular food. 

10. One comment suggested that a spe¬ 
cific type size be required for any ‘’imita¬ 
tion’* designation, in relation to the type 
used for the brand name. Since existing 
regulations require that any such desig¬ 
nation be conspicuous, the Commissioner 
concludes that this is unnecessary. Any 
such requirement should be the subject 
of a separate proposal dealing with the 
relationship between the brand name 
and the common or usual name. 

11. In response to other concerns ex¬ 
pressed In the comments, the Commis¬ 
sioner advises that: 

a. Wlille this regulation will affect 
competition between distributors of new 
food products and those of traditional 
foods, this is not a valid objection to a 
measure otherwise appropriate for avoid¬ 
ing confusion concerning the meaning of 
••imitation/* 

b. The nutritional adequacy of sub¬ 
stitute foods, l.e., their place in the total 
diet, is not a subject of this regulation. 
The consumer Is free to determine the 


place each food will have in his diet, 
and the labeling required by this regula¬ 
tion will help him to make informed 
choices. 

c. This regulation does not affect the 
food additive status of any Ingredient 
of the foods herein regulated. 

12. The Commissioner is aware of the 
Resolution adopted June 21. 1973, by the 
Association of Food and Drug Officials of 
the United States at this year’s annual 
conference in Rapid City. South Dakota 
in which opposition to his January 19. 
1973, proposal is set forth. The views of 
that organization as well as the views of 
the State officials which were individu¬ 
ally expressed through their own re¬ 
sponse to the proposal have been thor¬ 
oughly considered in arriving at this final 
order. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 403, 701(a). 52 Stat. 1047-1048. 
as amended, 1055; 21 UJ8.C. 343. 371(a)) 
and under author ity delegated to the 
Commissioner (21 CFR 2.120), Part 1 is 
amended by adding a new paragraph (e> 
to 9 1.8 to read as follows: 

§ 1.8 Food in package form, labeling: 
identity. 


(e) Under the provisions of section 
403(c) of the Federal Food. Drug and 
Cosmetic Act, a food shall be deemed 
to be misbranded if it is an Imitation of 
another food unless its label bears, in 
tvpe of uniform size and prominence, 
the word “imitation** and, immediately 
thereafter, the name of the food imi¬ 
tated. 

(1) A food shall be deemed to be an 
Imitation and thus subject to the re¬ 
quirements of section 403(c) of the act 
if it is a substitute for and resembles 
another food but is nutritionally inferior 
to that food. 

(2) A food that is a substitute for and 
resembles another food shall not be 
deemed to be an Imitation provided it 
meets each of the following require¬ 
ments: 

(!) It is not nutritionally inferior to 
the food for which It substitutes and 
which it resembles. 

(11) Its label bears a common or usual 
name that complies with the provisions 
of 5 102.1 of this chapter and that is not 
false or misleading, or in the absence of 
an existing common or usual name, an 
appropriately descriptive term that is not 
false or misleading. The label may, in ad¬ 
dition, bear a fanciful name which Is 
not false or misleading. 

(3) A food for which a common or 
usual name is established by regulation 
<e.g., in a standard of identity pursuant 
to section 401 of the act. In a common 
or usual name regulation pursuant to 
part 102 of this chapter, or in a regula¬ 
tion establishing a nutritional quality 
guideline pursuant to Part 100 of this 
chapter), and which complies with all of 
the applicable requirements of such regu¬ 
lation (s). shall not be deemed to be an 
imitation. 

(4) Nutritional inferiority includes: 
(i) Any reduction in the content of an 
essential nutrient that is present in a 


measurable amount, but does not include 
a reduction in the caloric or fat content 
provided the food Ls labeled pursuant to 
the provisions of I 1.17, and provided the 
labeling with respect to any reduction In 
caloric content complies with the provi¬ 
sions applicable to caloric content in Part 
125 of tills chapter. 

(ii) For the purpose of this section, a 
measurable amount of an essential nutri¬ 
ent in a food shall be considered to be 2 
percent or more of the UJS. RDA of pro¬ 
tein or any vitamin or mineral listed un¬ 
der $ 125.1(b) per average or usual serv ¬ 
ing, or where the food is customarily not 
consumed directly, per average or usual 
portion, as established in 11.17. 

Oil) If the Commissioner conclude 
that a food is a substitute for and re¬ 
sembles another food but Is inferior to the 
food imitated for reasons other than 
those set forth in this paragraph, he may 
propose appropriate revisions to thi* 
regulation or he may propose a separate 
regulation governing the particular food. 

Effective date. Labeling may be 
changed to comply with this regulate, 
beignning on August 2, 1973. All label¬ 
ing ordered after December 31. 1973, and 
all labeling used on products shipped in 
interstate commerce after December 31, 
1974, shall comply with this regulation. 

(Seem. 403, 701(a). 52 Stat. 1047-1048. M 
amended, 1055; 21 U-S.O. 343. 371(a)) 

Dated: July 25, 1973. 

A. M. Schmidt. 

Commissioner of Food and Druos. 

|FR Doc.73-15701 Filed 8-1-73;8:45 ami 


INCIDENTAL ADDITIVES 

Exemptions From Food Labeling 
Requirements 

In the Federal Recistct of January 19. 
1973, (38 FR 2141), the Commissioner ol 
Food and Drugs proposed to clarify the 
Agency's policy with regard to the label 
declaration of incidental additives and to 
consolidate into one place regulations 
currently found in 21 CFR Parts 1,3. and 
5 establishing exemptions from certain 
labeling requirements. 

The comments received and the Com¬ 
missioner's responses are as follows: 

1. Several comments opposed labeling 
exemptions for incidental additives, par¬ 
ticularly the provisions of proposed 
9 1.10a (a) (4) (!) and <a)<4)(UHc) 

These comments asserted that: 

(a) The proposed exemption for inci¬ 
dental additives U not predicated on im¬ 
practicability. deception or unfair com¬ 
petition as required by section 403(i) (2> 
of the act. 

(b) Any possible incentive to reduce 
the use of additives is destroyed by not 
requiring industry to list incidental addi¬ 
tives. 

(c> Faulty calibration or malfunction 
of machines used In food manufacturing 
may result in unnecessary amounts oi 
additives in foods. 

(d> Substances that migrate from 
processing equipment and packaging ma¬ 
terial should be eliminated rather than 
exempted from label declaration. 
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<e> Additives that do not serve a tech¬ 
nical or functional effect should not 
remain in food. 

It was also asserted that consumers 
have an “undeniable right'* to know what 
is in the food they eat so that they may 
make Informed choices among foods. It 
was noted that, for medical or religious 
reasons, consumers may wish to restrict 
their diets and thus need to be aware of 
the Ingredients in foods. It was also con¬ 
tended that the proposed exemptions are 
contrary to the policy of the Pood and 
Drug Administration stated by the Com¬ 
missioner at hearings in which he said. 
**We believe that consumers should be 
aware of the ingredients in the foods they 
consume/' 

The Commissioner concludes that to 
require label declaration of ail incidental 
additives which may be present in a fin¬ 
ished food product in nonfunctional trace 
amounts would be impracticable. In 
many cases there may be no feasible way 
to determine whether nonfunctional 
trace amounts of some particular sub¬ 
stances remain in particular lots of a fin¬ 
ished food, and label declaration of such 
ingredients would be false and mislead¬ 
ing for those lots which do not contain 
any remaining traces of such Incidental 
substances. Furthermore, to require 
lengthy listings of such substances might 
cause consumers to give undue attention 
to the essentially meaningless compila¬ 
tions resulting in deception and unfair 
competition from competing products 
whose manufacturers fail to do as thor¬ 
ough a Job of imagining all possible sub¬ 
stances which may be present in some 
trace amount. 

The Commissioner is not aware of evi¬ 
dence that industry is using food addi¬ 
tives without valid technological reasons. 
A food additive, including a substance 
migrating from packaging material or 
equipment, must be approved for safety 
by the Pood and Drug Administration 
before it can appear in food, and the food 
additive regulations do not permit use 
of an additive in an amount greater than 
necessary to achieve a valid technical or 
functional effect. Faulty calibration or 
malfunctioning of machinery, or any 
other manufacturing practices which re¬ 
sult in illegal levels of additives, and any 
insanitary manufacturing conditions 
w hereby food may have become contam¬ 
inated with filth or rendered injurious 
to health, would cause the finished food 
to be adulterated and subject to regula¬ 
tory action. Labeling rules are not appro¬ 
priate to govern such situations. 

Section 403 < 1> of the act specifically 
provides for regulations establishing ex¬ 
emptions from declaration of ingredients, 
to the extent that such declaration would 
be impracticable or result in deception 
or unfair competition. The Insignificant, 
nonfunctional substances which may be 
present in a food fall within that exemp¬ 
tion provision. The Commissioner is, 
however, committed to a policy that foods 
should bear informative labeling listing 
all ingredients which have any nutritive 
or other technical or functional effect. 
The provisions of this regulation arc not 
inconsistent with that policy, but rather 
apply a rule of reason to prevent lengthy. 


RULES AND REGULATIONS 

meaningless listings of insignificant in¬ 
gredients which may be present in trace 
amounts. 

The Commissioner is not aware of any 
evidence that any substance omitted from 
a declaration of ingredients because of 
this regulation would have any medical, 
religious or dietary significance. He con¬ 
cludes that these general rules are neces¬ 
sary in the interest of practicality and 
to avoid deception and unfair competi¬ 
tion. 

2. It was suggested that the provisions 
dealing with incidental additives be ex¬ 
panded to cover standardized foods as 
well oa nonstandard ized foods. 

The Commissioner concludes that 
there is no reason to exempt standard¬ 
ized foods from this regulation and ad¬ 
vises that these rules apply to all f oods. 
All labeling requirements in 21 CFR Part 
I apply equally to standardized and non- 
standardized food except where a specific 
standard establishes a different require¬ 
ment. 

3. One comment requested clarifica¬ 
tion of the regulations with regard to 
food products manufactured under the 
Meat Inspection Act or the Poultry Pro¬ 
ducts Inspection Act. administered by 
the United States Department of Agri¬ 
culture. 

The Commissioner advises that this 
regulation is not in conflict with the 
aforementioned acts or any regulation of 
the Department of Agriculture. 

4. One comment was opposed to the 
exemption in proposed 81.10a(a) Cl> for 
“assortment" packages which contain 
varying ingredients. 

Section 1.10a(a>(l > has been modified 
to require the labels of such assortments 
to list by name those ingredients that 
may be present. 

5. One comment from a consumer 
group opposed the exemption in proposed 
I 1.10a(a> (3) for propylene glycol and 
glycerin in Quiescently frozen confec¬ 
tions. The comment also stated that the 
proposed exemption appears to be in vio¬ 
lation of section 403(1) (2) of the act in 
that it is not based on impracticability, 
deception or unfair competition. 

This provision was proposed as a trans¬ 
fer to this regulation of 8 1.10(g) <21 
CFR 1.10). Propylene glycol and glycerin 
used as carriers for stabilizers and emul¬ 
sifiers in quiescently frozen confections 
were exempted from label declaration by 
§ 1.10(g) because these ingredients are 
used in small amounts, are generally 
recognized as safe and are exempt from 
label declaration when used in ice cream 
and other frozen desserts by the stand¬ 
ards of identity for those competing 
products. 

The Commissioner concludes that this 
exemption should not be continued and 
that proposed 8 1.10afa><3) should be 
deleted. The Commissioner republished 
in the Federa l Register of January 19. 
1973 a statement of policy favoring label 
declaration of all optional ingredients in 
standardized foods and announcing that 
food standards will be amended to re¬ 
quire such declaration (39 FR 2137). It 
would be inconsistent, under these cir¬ 
cumstances. to continue labeling exemp¬ 
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tions for analogous Ingredients In non- 
standardized foods. 

6. One comment interpreted propo^d 
8 1.10a<b> to mean that a food repack¬ 
aged in a retail establishment would be 
exempt from listing ingredients. 

The exemptions of proposed 8 1.10a<b> 
do not apply to listing of Ingredients 
other than optional ingredients in stand¬ 
ardized foods. As specified, this para¬ 
graph pertains only to exemptions from 
subsections 403(e)(1). (g)(2), and <i> 
<1> of the act. A standardized food, re¬ 
packaged in a retail establishment, is 
exempt from label declaration of op¬ 
tional ingredients which would otherw ise 
be required to be declared on the label 
only if the food is displayed to the con¬ 
sumer with its interstate labeling or other 
sign. card. etc., clearly in view listing tlie 
optional ingredients. The same alternate 
methods for providing ingredient infor¬ 
mation for non&tandardized foods re¬ 
tailed from bulk containers are author¬ 
ized by proposed | L10a<a> (2). 

7. One comment proposed that if an 
open container of a fresh fruit or vege¬ 
table is displayed at retail without label¬ 
ing then it should be required to bear its 
interstate label or a counter card, sign 
or other device listing the ingredients. 

The Commissioner advises that if fresh 
fruits or vegetables retailed from bulk 
containers contain additional ingredients 
within the meaning of 403(1) (2) of the 
act. for example waxed fruits, they are 
required to be labeled in accordance with 
section 403(1) (2) of the act or the exemp¬ 
tion provisions of i 1.10a<a><2). 

8. One comment asserted that tlie pro¬ 
visions of proposed f 1.10a(b), insofar as 
they apply to "delicatessen products'* of¬ 
fered for retail sale in open trays, are not 
authorized by the fair packaging and 
labeling powers of tlie Commissioner. 

Tlie Commissioner advises that 8 1.10a 
<b> is authorized by the various sections 
of the Federal Food. Drug, and Cosmetic 
Act specified in that paragraph, and that 
it docs not purport to be promulgated 
pursuant to tlie Fair Packaging and 
Labeling Act. 

9. The Commissioner does not agree 
with a comment that the use of counter 
cards, signs, or other devices required by 
8 l.lQafb) would necessarily hinder and 
obscure a customer’s view. Such cards, 
signs, etc. may be above, below, or other¬ 
wise adjacent to a food display if they 
are conspicuous. The Commissioner fur¬ 
ther advises that SL10a(b)(3) specifi¬ 
cally provides that a food subject to sec¬ 
tion 403(1) (1) of tlie act need not have 
such a card or sign “if the common or 
usual name of the food Is clearly revealed 
by its appearance." 

10. In response to a request for clari¬ 
fication. the Commissioner advises that 
containers of fresh fruits and vegetables 
which otherwise comply with 8 1.10a(c) 
and which are covered with clear un¬ 
colored overwrap through which the 
contents of the container are clearly 
visible are "open" within the meaning of 
8 l.lOa(c). Tlie regulation has been re¬ 
vised to so state. 

11. One trade association requested 
confirmation of its interpretation that 
tlie exemption in proposed 8 l.Hkud) (2) 
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(for a shipment of food which is, in ac¬ 
cordance with the practice of the trade, 
to be processed, labeled, or repacked in 
substantial quantity at an establishment 
other than that where originally proc¬ 
essed or packed) covers not only ship¬ 
ments intended to be processed, labeled, 
or repacked as the same food but also 
ingredients for use in the manufacture 
of other foods. 

The Commissioner advises that the 
regulation does not apply to food to be 
used as an ingredient in the manufacture 
of other foods. 

12. One comment opposed the proposal 
to exempt the use of harmless markers 
in food on the basis that some people 
may be allergic to the markers used. The 
comment proposed that if a marker is 
present in a food then the label of such 
food indicate the presence of an uniden¬ 
tified ingredient. 

Markers cannot be added to a food 
without prior approval by the Pood and 
Drug Administration and such approval 
is not given unless the marker will be 
safe and suitable for use. To require a 
manufacturer to state that an unidenti¬ 
fied ingredient is present would nullify 
the purpose for which such markers are 
used. The Commissioner is not aware 
that any markers currently in use have 
caused any allergic reaction in con¬ 
sumers, and no such evidence was sub¬ 
mitted. Accordingly. $ 1.10a(g) of the 
proposed regulation has been retained. 

13. It was asserted that the statement 
required to appear on wrapped fish fillets 
and wrapped banana clusters specifying 
weighing of the package "at the time of 
sale" conflicts with both common prac¬ 
tice and the provisions of these sections 
since the product may be weighed and 
have its weight marked prior to or at the 
time of sale. It was proposed in one com¬ 
ment that as an alternative to showing 
the WTappcr tare weight on the individ¬ 
ual packages of fish, the tare weight 
along with instructions should be per¬ 
mitted to be shown on the shipping con¬ 
tainers only. One manufacturer asserted 
that the wording in proposed II 1.10a(h) 
and (1) is confusing since the term 
"wrapper tare ■ ounce" appearing 
in paragraph (h) does not appear in 
paragraph <i). 

The Commissioner agrees that in prac¬ 
tice these products may be weighed prior 
to time of sale, and the affected proposed 
51.10 a(h) (1) (11) and (DOHil) are re¬ 
vised to read "to be weighed at or before 
time of sale". The Commissioner does not 
agree with the suggestion to permit the 
wrapper tare weight to appear on the 
shipping containers only. This could in¬ 
crease the possibility of misbranding of 
the Individual packages once they are 
removed from the cartons, should the 
weighing and weight marking not be done 
immediately or should tare weights dif¬ 
fer from shipment to shipment. The ex¬ 
ample wrapper tare weight statement 
appearing in paragraph (h> has been 
added to paragraph <i>. 

14. In response to a request for clari¬ 
fication. the Commissioner advises that 
the wrapper tare weight statement must 
appear on the wrappers used by the fish 
packer in the shipment to the retailer. 
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15. The Commissioner is aware of the 
Resolution adopted June 21. 1973, by the 
Association of Food and Drug Officials 
of the United States at this year's an¬ 
nual conference In Rapid City, South 
Dakota in wliich opposition to his Janu¬ 
ary 19, 1973, proposal is set forth. The 
views of that organization as well as the 
views of the State officials which were 
individually expressed through their own 
response to the proposal have been thor¬ 
oughly considered In arriving at this 
final order. 

Accordingly, having considered the 
comments received, and other relevant 
information, the Commissioner concludes 
that proposed 5 1.10a with the changes 
noted above, should be adopted. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug and Cosmetic 
Act (secs 403, 405, 701(a). 52 Stot. 1047- 
1049, 1055 ; 21 U.S.C. 343, 345, 371(a)) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Parts 1, 
3. and 5 are amended as follows: 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL 

FOOD, DRUG, AND COSMETIC ACT 

AND THE FAIR PACKAGING AND 

LABELING ACT 
§ 1.10 (Amended] 

1. In 11.10 paragraphs <e), (f), and 
(g) are hereby revoked, and paragraph 
<h> is redesignated as paragraph (e). 

2. A new 5 1.10a Is added to Part 1, to 
read as follows: 

§ l.Hla Food; labeling; exemption* from 
labeling requirement!. 

(a> The following foods are exempt 
from compliance with the requirements 
of section 403(1) <2> of the act (requiring 
a declaration on the Jabcl of the com¬ 
mon or usual name of each Ingredient 
when the food is fabricated from two or 
more ingredients). 

(1) An assortment of different items 
of food, when variations in the items that 
make up different packages packed from 
such assortment normally occur in good 
packing practice and when such vari¬ 
ations result In variations in the ingredi¬ 
ents in different packages, with respect 
to any ingredient that is not common to 
all packages. Such exemption, however, 
shall be on the condition that the label 
shall bear, in conjunction with the names 
of such Ingredients as are common to 
all packages, a statement (In terms that 
arc as informative as practicable and 
that are not misleading) indicating by 
name other ingredients which may be 
present. 

(2) A food having been received in 
bulk containers at a retail establish¬ 
ment. if displayed to the purchaser with 
cither <i> the labeling of the bulk con¬ 
tainer plainly in view or <ii) a counter 
card, sign, or other appropriate device 
bearing prominently and conspicuously 
the information required to be stated on 
the label pursuant to section 403 d) (2) 
of the act. 

(3) Incidental additives that arc pres¬ 
ent In a food at insignificant levels and 
do not have any technical or functional 
effect In that food. For the purposes of 


this subparagraph. Incidental additives 
are: 

(!) Substances that have no technical 
or functional effect but are present in a 
food by reason of having been incorpo¬ 
rated into the food as an ingredient of 
another food, in which the substance did 
have a functional or technical effect 

(11) Processing aids, which are as 
follows: 

(а) Substances that are added to a 
food during the processing of such food 
but are removed in some manner from 
the food before it Is packaged In its 
finished form. 

(б) Substances that are added to a 
food during processing, are converted 
into constituents normally present in the 
food, and do not significantly increase 
the amount of the constituents naturally 
found in the food. 

<c) Substances that are added to a 
food for their technical or functional ef¬ 
fect in the processing but are present 
in the finished food at Insignificant levels 
and do not have any technical or func¬ 
tional effect In that food. 

(ill) Substances migrating to food 
from equipment or packaging or other¬ 
wise affecting food that are not food ad¬ 
ditives ns defined in section 201(a) of 
the act: or if they are food additives as 
so defined, they are used in conformity 
with regulations established pursuant to 
section 409 of the act 

0» A food repackaged in a retail es¬ 
tablishment is exempt from the following 
provisions of the act if the conditions 
specified are met. 

(1) Section 403(e)(1) of the act (re¬ 
quiring a statement on the label of the 
name and place of business of the manu¬ 
facturer. packer, or distributor). 

(2) Section 403(g)(2) of the act (re¬ 
quiring the label of a food which pur¬ 
ports to be or is represented as one for 
which a definition and standard of iden¬ 
tity has been prescribed to bear the name 
of the food specified in the definition and 
standard and. insofar os may be required 
by the regulation establishing the stand¬ 
ard the common names of the optional 
ingredients present in the food), if the 
food is displayed to the purchaser with 
its interstate labeling clearly In view, or 
with a counter card. sign, or other appro¬ 
priate device bearing prominently and 
conspicuously the information required 
by these provisions. 

(3) Section 403(i)(l) of the act (re¬ 
quiring the label to bear the common or 
usual name of the food), if the food is 
displayed to the purchaser with its inter¬ 
state labeling clearly in view, or with a 
counter card, sign, or other appropriate 
device bearing prominently and con¬ 
spicuously the common or usual name of 
the food, or if the common or usual name 
of the food is clearly revealed by its 
appearance. 

(c) An open container (a container of 
rigid or semirigid construction, which is 
not closed by lid, wrapper, or otherwise 
other than by an uncolored transparent 
wrapper which does not obscure U>e con¬ 
tents) of a fresh fruit or fresh vegetable, 
the quantity of contents of which is not 
more than 1 dry quart, shall be exempt 
from the labeling requirements of sec- 
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tions 403(c), <g> (2) (with respect to the 
name of the food specified in the defini¬ 
tion and standard). and (i) (1) of the act; 
but such exemption shall be on the condi¬ 
tion that if two or more such containers 
are enclosed in a crate or other shipping 
package, such crate or package shall bear 
labeling showing the number of such con¬ 
tainers enclosed therein and the quan¬ 
tity of the contents of each. 

<d) Except as provided by paragraphs 

(c) and (f) of this section, a shipment 
or other delivery of a food which Is. in 
accordance with the practice of the trade, 
to be processed, labeled, or repacked in 
substantial quantity at an establishment 
other than that where originally proc¬ 
essed or packed, shall be exempt, during 
the time of introduction into and move¬ 
ment in interstate commerce and the 
time of holding in such establishment, 
from compliance with the labeling re¬ 
quirements of section 403 (c), (e), (g). 
(h), (1). (J), and (k> of the act if: 

(1) The person who introduced such 
shipment or delivery Into Interstate com¬ 
merce Is the operator of the establish¬ 
ment where such food is to be processed, 
labeled, or repacked; or 

(2) In case such person Is not such 
operator, such shipment or delivery is 
made to such establishment under a 
written agreement, signed by and con¬ 
taining the post office addresses of such 
person and such operator, and contain¬ 
ing such specifications for the process¬ 
ing. labeling, or repacking, as the case 
may be, of such food in such establish¬ 
ment as will Insure, If such specifications 
are followed, that such food will not be 
adulterated or misbranded within the 
meaning of the act upon completion of 
such processing, labeling, or repacking. 
Such person and such operator shall each 
keep a copy of such agreement until 2 
years after the final shipment or delivery 
of such food from such establishment, 
and shall make such copies available 
for Inspection at any reasonable hour to 
any officer or employee of the Depart¬ 
ment who requests them. 

(3) The article is an egg product sub¬ 
ject to a standard of Identity promul¬ 
gated In Part 42 of this chapter, is to be 
shipped under the conditions specified In 
paragraph (d)(1) or (d> (2) of this sec¬ 
tion and for the purpose of pasteurization 
or other treatment as required in such 
standard, and each container of such egg 
product bears a conspicuous tag or label 
reading “Caution—This egg product has 
not been pasteurized or otherwise treated 
to destroy viable Salmonella micro¬ 
organisms/' In addition to safe and suit¬ 
able bactericidal processes designed spe¬ 
cifically for Salmonella destruction in egg 
products, the term “other treatment" in 
the first sentence of this paragraph shall 
include use in acidic dressings in the 
processing of which the pH is not above 
4.1 and the acidity of the aqueous phase, 
expressed as acetic acid, is not less than 
1.4 percent, subject also to the condi¬ 
tions that: 

d) The agreement required in para¬ 
graph (d)(2) of this section shall also 
state that the operator agrees to utilize 
such unpasteurized egg products In the 
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processing of acidic dressings according 
to the specifications for pH an d acidity 
set forth In this paragraph, agrees not to 
deliver the acidic dressing to a user until 
at least 72 hours after such egg product 
is incorporated in such acidic dressing, 
and agrees to maintain for inspection 
adequate records covering such process¬ 
ing for 2 years after such processing. 

(11) In Addition to the caution state¬ 
ment refeiTed to above, the container 
of such egg product shall also bear the 

statement “Unpasteurized-for use 

in acidic dressings only/* the blank being 
filled in with the applicable name of the 
eggs or egg product. 

<e) Conditions affecting expiration of 
exemptions. (1) An exemption of a ship¬ 
ment or other delivery of a food under 
paragraph (d) (1) or (3) of this section 
shall, at the beginning of the act of 
removing such shipment or delivery, or 
any part thereof, from such establish¬ 
ment become void ab Initio if the food 
comprising such shipment, delivery, or 
part is adulterated or misbranded within 
the meaning of the act when so removed. 

(2) An exemption of a shipment or 
other delivery of a food under paragraph 

(d) (2) or (3) of this section shall be¬ 
come void ab initio with respect to the 
person who introduced such shipment or 
delivery into interstate commerce upon 
refusal by such person to make available 
for Inspection a copy of the agreement, 
as required by paragraph (d) (2) or (3) 
of this section. 

(3) An exemption of a shipment or 
other delivery of a food under paragraph 

(d) ( 2) or (3) of this section shall expire: 

(i) At the beginning of the act of re¬ 
moving such shipment or delivery, or any 
part thereof, from such establishment if 
the food comprising such shipment, de¬ 
livery. or part is adulterated or mis¬ 
branded within the meaning of the act 
when so removed; or 

(li) Upon refusal by the operator of 
the establishment where such food is to 
be processed, labeled, or repacked, to 
make available for Inspection a copy of 
the agreement, as required by such 
paragraph. 

(f) The word “processed” as used in 
this paragraph shall include the holding 
of cheese In a suitable warehouse at a 
temperature of not less than 35* F. for 
the purpose of aging or curing to bring 
the cheese into compliance with require¬ 
ments of an applicable definition and 
standard of Identity. The exemptions 
provided for in paragraph (d> of this 
section shall apply to cheese which is. in 
accordance with the practice of the trade, 
shipped to a warehouse for aging or cur¬ 
ing. on condition that the cheese is iden¬ 
tified In the manner set forth In one of 
the applicable following paragraphs, and 
in such case the provisions of paragraph 

(e) of this section shall also apply: 

(1) In the case of varieties of cheese 
for which definitions and standards of 
identity require a period of aging whether 
or not they are made from pasteurized 
milk, each such cheese shall bear on the 
cheese a legible mark showing the date 
at which the preliminary manufacturing 
process as been completed and at which 
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date curing commences, and to each 
cheese, on its wrapper or immediate con¬ 
tainer, shall be affixed a removable tag 

bearing the statement “Uncured- 

cheese for completion of curing and 
proper labeling.” the blank being filled 
in with the applicable name of the vari¬ 
ety of cheese. In the case of swisa cheese, 
the date at which the preliminary manu¬ 
facturing process had been completed 
and at which date curing commences Is 
the date on w f hich the shaped curd is 
removed from immersion in saturated 
salt solution as provided in the definition 
and standard of identity for swiss cheese, 
and such cheese shall bear a removable 
tag reading. “To be cured and labeled as 
‘swiss cheese,' but if eyes do not form to 
be labeled as ‘swiss cheese for manufac¬ 
turing.* M 

(2) In the case of varieties of cheeses 
which when made from unpasteurized 
milk are required to be aged for not less 
than 60 days, each such cheese shall bear 
a legible mark on the cheese showing the 
date at which the preliminary manu¬ 
facturing process has been completed 
and at which date curing commences, 
and to each such cheese or its wrapper or 
immediate container shall be affixed a 

removable tag reading, “- cheese 

made from unpasteurized milk. For com¬ 
pletion of curing and proper labeling." 
the blank being filled In with the ap¬ 
plicable name of the variety of cheese. 

(3) In the case of Cheddar cheese, 
washed curd cheese, colby cheese, granu¬ 
lar cheese, and brick cheese made from 
unpasteurized milk, each such cheese 
shall bear a legible mark on the cheese 
showing the date at which the prelimi¬ 
nary manufacturing process has been 
completed and at which date curing com¬ 
mences. and to each such cheese or Its 
wrapper or Immediate container shall be 

affixed a removable tag reading “- 

cheese made from unpasteurized milk. 
For completion of curing and proper la¬ 
beling. or for labeling as-cheese 

for manufacturing." the blank being 
filled In with the Applicable name of 
the variety of cheese. 

(g) The label declaration of a harm¬ 
less marker used to identify a particular 
manufacturer's product may result in un¬ 
fair competition through revealing a 
trade secret. Exemption from the label 
declaration of such a marker is granted, 
therefore, provided that the following 
conditions are met: 

(1) The person desiring to use the 
marker without label declaration of its 
presence has submitted to the Commis¬ 
sioner of Food and Drugs full Informa¬ 
tion concerning the proposed usage and 
the reasons why he believes label decla¬ 
ration of the marker should be subject to 
this exemption; and 

(2) The person requesting the exemp¬ 
tion has received from the Commissioner 
of Food and Drugs a finding that the 
marker Is harmless and that the ex¬ 
emption has been granted. 

(h) Wrapped fish fillets of nonuniform 
weight intended to be unpacked and 
marked with the correct weight at or 
before the point of retail sale in on 
establishment other than that where 
originally packed shall be exempt from 
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the requirement of section 403(e) (2) of 
the act during Introduction and move¬ 
ment In Interstate commerce and while 
held for sale prior to weighing and 
marking: 

(1) Provided. That: 

<i) The outside container bears a label 
declaration of the total net weight; and 
<11) The individual packages bear a con¬ 
spicuous statement “To be weighed at 
or before time of sale” and a correct 
statement setting forth the weight of the 
wrapper: And 

(2) Provided further. That it is the 
practice of the retail establishment to 
weigh and mark the individual packages 
with a correct net-weight statement prior 
to or at the point of retail sale. A state¬ 
ment of the weight of the wrapper shall 
be set forth so as to be readily read and 
understood, using such term as “wrapper 
tare — ounce,*' the blank being filled in 
with the correct average weight of the 
wrapper used. 

(3) The act of delivering the wrapped 
fish fillets during the retail sale without 
the correct net-weight statement shall 
be deemed an act which results in the 
product's being misbranded while held 
for sale. Nothing in this paragraph shall 
be construed as requiring net-weight 
statements for wrapped fish fillets deliv¬ 
ered into institutional trade provided the 
outside container bears the required 
information. 

(i) Wrapped clusters (consumer units) 
of bananas of nonuniforra weight in¬ 
tended to be unpacked from a master 
carton or container and weighed at or 
before the point of retail sale in an 
establishment other than that where 
originally packed shall be exempt from 
the requirements of section 403(e)(3) of 
the act during introduction and move¬ 
ment in interstate commerce and while 
held for sale prior to weighing: 

(1) Provided. That: 

(1) The master carton or container 
bears a label declaration of the total net 
weight; and 

(ii> The individual packages bear a 
conspicuous statement “To be weighed 
at or before the time of sale” and a cor¬ 
rect statement setting forth the weight 
of the wrapper; using such term as 

“wrapper tare-ounce,” the blank 

being filled in with the correct average 
weight of the wrapper used; 

(2) And provided, further. That it is 
the practice of the retail establishment 
to weigh the individual packages either 
prior to or at the time of retail sale. 

(3) The act of delivering the wrapped 
clusters (consumer units) during the 
retail sale without an accurate net 
weight statement or alternatively without 
weighing at the time of sale shall be 
deemed an act which results in the prod¬ 
uct’s being misbranded while held for 
sale. Nothing In this paragraph shall be 
construed as requiring net-wdght state¬ 
ments for clusters (consumer units) 


delivered Into institutional trade, pro¬ 
vided that the master container or car¬ 
ton bears the required information. 


part 3—statements of general 

POLICY OR INTERPRETATION 

§3.1 [Revoked] 

3. The provisions of f 3.1 are hereby 
revoked. 

§3.26 [Revoked] 

4. The provisions of 5 3.26 are hereby 
revoked. 


PART 5— [REVOKED! 

5. The provisions of Part 5 are hereby 
revoked. 

Effective date . This order shall become 
effective on September 4, 1973. 

(Seal. 403. 405. 701(a). 62 SUt. 1047-1049, 
1066; 21 U.S.C. 343. 345. 371(a)) 

Dated: July 25. 1973. 

A. M. Schmidt, 
Commissioner of Food 

and Drugs. 

|FR Doc.73-15702 Piled g-l-73;8:45 am] 


LABEL STATEMENTS; FINDINGS OF FACT, 

CONCLUSIONS, AND FINAL ORDER 

In the matter of revising the regula¬ 
tions for food for special dietary uses: 

The Commissioner of Pood and Drugs 
published Proposed Findings of Pact. 
Proposed Conclusions, and a Tentative 
Order In the Federal Register of Janu¬ 
ary 19, 1973 <38 FR 2143), and allowed 
60 days for the filing of w^ritten excep¬ 
tions by any interested person whose ap¬ 
pearance was filed at the hearing. The 
published document also included a his¬ 
tory of the proceedings in the matter and 
an explanation of the scope of this action. 
Time for the filing of exceptions was 
subsequently extended through April 20. 
1973 by notice published in the Federal 
Register on March 9, 1973 (38 FR 6396). 

Exceptions to the order and the Find¬ 
ings of Fact were received from 35 per¬ 
sons whose appearance was filed at the 
hearing and one person who did not file 
such an appearance. In addition, approx¬ 
imately 790 postcards, form letters, and 
individual letters representing 1200 per¬ 
sons were received by the Hearing Clerk, 
objecting to the order. Over 20,000 simi¬ 
lar letters objecting to the order, sub¬ 
mitted to other government offices, were 
forwarded to the agency. None of these 
letters provided any substantive reasons 
for modifying the order. All exceptions 
filed have been considered and have been 
the basis of modification in the findings 
and in the order as set forth below. The 
Commissioner Is aware of the Resolution 
adopted June 21, 1973, by the Associa¬ 
tion of Food and Drug Officials of the 
United States at this year's annual con¬ 


ference In Rapid City. South Dakota, in 
which opposition to his January 19. 1973. 
tentative order is set forth. The views of 
that organization, as well as the views of 
the State officials which were individ¬ 
ually expressed through their own re¬ 
sponses to the tentative order, have been 
thoroughly considered in arriving at this 
final order. 

1. Exceptions were received stating 
that defining the term “special dietary 
use” to include dietary supplements was 
not within the province of the Federal 
Food. Drug, and Cosmetic Act. The Com¬ 
missioner finds no merit in this excep¬ 
tion. The agency as well as the courts 
have long, recognized that dietary sup¬ 
plements which possess a label or label¬ 
ing indicating the presence of various 
vitamins or minerals do In fact represent 
that the product has a special dietary 
use for man. by reason of its v itamin 
and mineral properties. 21 CFR 125.3; 
V. E. Irons v. United States. 244 F.2d 34 
(C.A. 1. 1957), cert denied 354 U.S. 923 
<1957). 

2. An exception was received stating 
that the words “pathological” and 
“disease” should have been included In 
the definition of “special dietary use” In 
5 125.1(a) (21 CFR 125.1). The Com¬ 
missioner reiterates the general principle 
that the labeling of foods for special 
dietary uses may not represent, suggest, 
or imply that the food is adequate or ef¬ 
fective in the prevention, cure, mitiga¬ 
tion. or treatment of any disease or symp¬ 
tom. Such products are defined as drugs 
under the act. The Commissioner also 
points out that, under specific sections 
of Part 125, provisions are made for ap¬ 
propriate labeling of foods for special 
dietary use for use solely under medical 
supervision to meet nutritional require¬ 
ments In specific medical conditions. 
Such foods are intended to provide sound 
nutrition to sick persons rather than 
to treat a disease. The Commissioner 
concludes that the deletion of the words 
“pathological” and “disease” from the 
definition of foods for special dietary use 
is proper and supported by the Hearing 
Record and therefore no change Is 
warranted. 

3. In order to clarify the derivation of 
U.S. Recommended Daily Allowances 
(U.8. RDA’s) and to indicate his Intent 
to amend them at appropriate times, the 
Commissioner adds a new subparagraph 
to 5 125.1(b). It is made clear in the 
regulation that as new information on 
nutrient needs of humans is obtained 
and becomes generally adopted as au¬ 
thoritative by experts in nutritional 
science, comparable changes will be made 
in the table of U.S. RDA’s when such 
changes will serve to better inform users 
of the nutrient value of a food for special 
dietary use. This action is supported by 
paragraph 9 of the Proposed Findings 
of Fact. 

4. Exceptions were received objecting 
to the use of the new term “U.S. RDA” 
on the basis that the term was not used 
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in the 1962 and 1966 proposals and there¬ 
fore was not a subject of the hearings. 

One of the purposes of the hearings 
was to develop a set of recommended 
dietary allowances which reflect the nu¬ 
trient requirements of consumers, and 
which can also be used in the labeling 
of foods to fully inform the consumer 
regarding nutrient content. Paragraphs 
9. 10 and 13 of the Proposed Findings of 
Fact for Part 125 support the use of 
publication No. 1694 of the National 
Academy of Sciences, including the table 
entitled “Recommended Daily Dietary 
Allowances", to develop such a new set 
of recommended dietary allowances. 
Because the term "RDA", standing alone, 
refers specifically to the values found in 
the table entitled “Recommended Daily 
Dietary Allowances", it would be im¬ 
proper to use the identical term in re¬ 
ferring to a new' set of recommended 
dietary allowances not Identical In all in¬ 
stances to those appearing In the afore¬ 
mentioned table. The Commissioner 
therefore concludes that a new term is 
needed which will convey the sense of 
recommended dietary allowances without 
being confused with the already existing 
RDA’s, and finds "U.S. RDA" to be such 
a term. The Commissioner further con¬ 
cludes that the development of such a 
new term falls within the mandate of the 
hearings to develop a new' set of recom¬ 
mended dietary allowances, and there¬ 
fore finds no merit in the exception. 

5. An exception was received suggest¬ 
ing that the UB. RDA’s for biotin and 
folic acid wore too high, since experience 
with naturally-occurring low'er levels in 
milk-based weight control dietaries had 
not resulted in any observations of de¬ 
ficiency in cither humans or experimental 
animals consuming these products. 

The Commissioner again notes his re¬ 
liance upon the information contained 
in "Recommended Dietary Allowances." 

<Seventh Revised Ed., 1908). published 
by the Food and Nutrition Board of the 
National Academy of Sciences-National 
Research Council, as being authoritative 
for the development of the UB. RDA’s. 
This is clearly indicated in paragraphs 
9, 10 and 13 of the Proposed Findings of 
Pact for Part 125, as well as in ( 125.1 
(b)(1), which also indicates that the 
U.8. RDA's “are subject to amendment 
from time to time as more Information 
on human nutrition becomes available." 
As noted In paragraph 9 of the Proposed 
Findings of Fact for Part 125, the Com¬ 
missioner considers revisions in subse¬ 
quent editions of “Recommended Dietary 
Allow'onces" to be the principal indicator 
for any need for revisions of U.S. RDA’s. 
There presently is inadequate scientific 
evidence to justify changing the folic 
acid and biotin levels. The Commissioner 
therefore concludes that clianges in the 
U.S. RDA’s for biotin and folic acid at 
this time are unwarranted. 

6. Exceptions were received recom¬ 
mending that the quantity of tryptophan 
present in a food for special dietary use 
be taken into consideration in terms of 
niacin equivalents when calculating the 
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amount of niacin in that food. The Com¬ 
missioner has carefully reviewed the 
Hearing Record and notes the discussion 
of the matter in “Recommended Dietary 
Allowances," (Seventh Revised Ed., 
1968), published by the Food and Nutri¬ 
tion Board. National Academy of 
Sciences-National Research Council. 

The Commissioner considers the quan¬ 
titative contribution of tryptophan to 
total niacin activity in foods to be vari¬ 
able and the quantitative determination 
of niacin equivalents derived from tryp¬ 
tophan subject to serious practical limi¬ 
tations of analytical methodology. The 
Commissioner notes that, although the 
conversion of a portion of tryptophan in¬ 
take to niacin is a well-established nutri¬ 
tion principle, there Is currently inade¬ 
quate knowledge of the magnitude of 
such conversion resulting from the con¬ 
sumption of specific individual foods. 
Therefore, for the present, the use of 
niacin equivalents derived from trypto¬ 
phan is rejected for declaring total nia¬ 
cin activity. As further knowledge ac¬ 
cumulates and improved analytical pro¬ 
cedures become available, the Commis¬ 
sioner w'ill re-examine the matter. 

7. Exceptions w r ere received stating 
that the UB. RDA’s for the specific con¬ 
sumer groups failed to insure that the 
special dietary requirements of infants 
(i.e.. persons not more than 12 months 
of age > are properly identified and recog¬ 
nized. Noting the numerous exceptions 
concerning this issue, at the urging of 
the American Academy’ of Pediatrics, 
and after review of the Hearing Record 
and the Hearing Examiner’s Report, the 
Commissioner concludes that, although 
the UB. RDA's for infants and children 
under four years of age can safely be 
used by infants and one- to two-year- 
olds, as stated in paragraph 14 of the 
Proposed Findings of Fact, there is a 
need to establish infant U.8. RDA’s for 
the labeling of those foods intended for 
use primarily or solely by infants. <WD- 
3A-Scbrell. Q&A 15; Lowe, Tr. 12568-70) 
The major concern expressed by the 
American Academy of Pediatrics dealt 
with the nutrition labeling of food prod¬ 
ucts, e g., stralfied vegetables, fruits, and 
meat mixtures. In their opinion, the 
higher UB. RDA levels could result In 
mothers feeding their infants large 
quantities of food in order to provide the 
higher vitamin and mineral levels, and 
thus causing excessive caloric intake and 
obesity. By separate action the Commis¬ 
sioner is proposing to revise Nutrition 
Labeling $l.l7<h)(l> (21 CFR 1.17) to 
reflect this change by requiring that 
when nutrition labeling is used on bnby 
foods expressly labeled for use by infants 
less than twelve months of age, the U 8. 
RDA’s established in ! 125.1(b) for in¬ 
fants shall be used. A reasonable and 
scientifically accurate derivation of in¬ 
fant U.S. RDA values from "Recom¬ 
mended Dietary Allowances." (Seventh 
Revised Ed.. 1968), published by the Food 
and Nutrition Board of the National 
Academy of Scicnccs-NationAl Research 
Council reads as follows: (WD-3A- 
Sebrell. Q&A 15) 


20709 


Vitamin* A minerals 

Unit of 
mra*ur«!D 0 iit 

B.S. RDA 
for intents 

Vitamin A * . 

International 

unit*. 

1.500 

Vitamin D...___ 

.do....... 

400 

Vitamin K„. 


ft 

Vitamin C . .. 

Folk acM. 

Mill’.{trams.. 

.oo._._. 

3ft 

O.t 

TtUamlne. 

.do....... 

0 V 

Riboflarln. 

do_ 

as 

Niacin. 


3 

Vitamin B*.. 


a« 

Vitamin Ii a . 

Mkrocrams. 

3 

Biotin. 

i'antothmir acid.. 

MilUpmms.. 

0 M 
s 

CaJrium.. 

Grams.. 

18 

I’bcwnborus. 

.do. 

0 ft 

Iodine__._ 

Mirrograms. 

4ft 

Iron.. 

Macnratuin.. 

Mlliijrrams.. 

If 

TO 

. 


as 

Zine.. 



Therefore, the Commissioner concludes 
that paragraph 13 of the Proposed 
Findings of Fact and $ 125.1(b) should 
be amended by Including the above UB. 
RDA’s for infants as a separate column 
entitled “Infants'* and revising the head¬ 
ing for the group entitled "Infants and 
children under 4 years of age" to read 
"Children under 4 years of age". 

8. Exceptions were received pointing 
out that the units of measurement for vi¬ 
tamins A and D in the tentative order 
for 5 125.1 are International Units, which 
is in conflict with the final order pub¬ 
lished for 5 1253tc)(5) (21 CFR 125.5) 
which uses U 8.P. Units as the units of 
measurement for vitamins A and D. 

The Commissioner concurs that the 
units of measurement for these sections 
should be uniform and elsewhere in this 
issue of the FEDERAL REGISTER is 
publishing a proposed amendment to 
change the units of measurement for 
vitamins A and D in 1125.5 to Interna¬ 
tional Units. 

9. Exceptions were received to the ef¬ 
fect that there is a need to describe the 
proper uses of the essential nutrients 
listed in $ 125.1(c) for which no U.S. 
RDA’s have been established. The Com¬ 
missioner recognizes that there are cer¬ 
tain foods for special dietary uses w’here 
the inclusion of one or more of these 
nutrients is appropriate, as determined 
by other regulations. Therefore, for pur¬ 
poses of clarification, the following sen¬ 
tences are added to paragraph (c): 
“These nutrients arc not appropriate for 
addition to general purpose foods or diet¬ 
ary supplements of vitamins and min¬ 
erals, but may be added to such foods 
for special dietary uses as infant formu¬ 
las and foods represented for use solely 
under medical superv ision to meet nutri¬ 
tional requirements in specific medical 
conditions, when permitted by other reg¬ 
ulations." 

The Codex Allmen tarius is presently 
preparing food standards on two types 
of infant formulas, one with a milk base 
and one without The Commissioner has 
concluded that it is appropriate to await 
the availability of those standards before 
proceeding with similar regulations in 
this country. In the interim, the Food 
and Drug Administration w'ill monitor 
the use of nutrients listed in 8 125.1(c) 
in infant formula products to make ccr- 
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tain that they are safe and appropriate 
on the basis of a sound nutritional ra¬ 
tionale. 

Similarly, it U premature at this time 
to promulgate regulations setting de¬ 
finitive standards on the use of these 
nutrients in so-called “medical foods’* 
represented solely for use under medical 
supervision to meet nutritional require¬ 
ments in specific medical conditions. 
Pending promulgation of such regula¬ 
tions the Commissioner will continue a 
close surveillance of these products to 
prevent Improper use of any nutrient 
lifted in f 125.1(c). 

The Commissioner Is unable to anti¬ 
cipate exactly when such regulations will 
be promulgated. Accordingly, the restric¬ 
tion In 4 125.1(c), that such ingredients 
may be used in those products only In 
accordance with specific regulations, is 
being held in abeyance until further no¬ 
tice. 

10. Exceptions were received recom¬ 
mending the recognition of choline, in¬ 
ositol, selenium and chromium as ap¬ 
propriate for inclusion in certain foods 
for special dietary uses. The Commis¬ 
sioner has carefully reviewed the Hear¬ 
ing Record and the current state of sci¬ 
entific knowledge concerning these sub¬ 
stances and their role In the human diet. 
The Commissioner reiterates that the 
Food and Drug Administration relies 
heavily on “Recommended Dietary Al¬ 
lowances,” (Seventh Revised Ed.. 1968), 
published by the National Academy of 
Sciences as a basic guide to the inclusion 
or exclusion of nutrient substances from 
regulations concerned with nutrient 
composition. (WD-3A-Sebrell Q&A 4) 
On the basis of the review and the pres¬ 
ent position of the National Academy 
of Sciences, the Commissioner concludes 
as follows: 

There is now sufficient evidence of the 
essentiality of choline in the human for 
it to be appropriate to Include choline in 
infant formulas, especially those de¬ 
signed for the premature, and in chemi¬ 
cally defined diets to be used as the sole 
source of nutrition under the supervision 
of physicians to provide good nutrition 
to critically ill patients. Because any diet 
of general purpose food contains suf¬ 
ficient chloine, however, it is not appro¬ 
priate to include choline in other forms 
of foods for special dietary uses. 

There Is insufficient evidence to show 
that inositol Is an essential nutrient for 
humans, and it is therefore inappropriate 
for this substance to be included in foods 
for special dietary uses. There is also in¬ 
adequate knowledge at this time to deter¬ 
mine the essentiality of chromium, and 
therefore it is not appropriate to include 
chromium in foods for special dietary 
uses. The Food and Drug Administration 
will follow new scientific information on 
the nutritional role of Inositol and chro¬ 
mium. and amend these regulations if 
they are shown to be essential. 

The information on selenium is equi¬ 
vocal at this time. It has been clearly 
shown to be essential in animals and 
thus is widely regarded as also essential 
in humans, but there Is as yet no evidence 
of a possible deficiency in man. Because 
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there is presently no known justification 
for the addition of selenium to any type 
of food product the Commissioner has 
concluded that this ingredient should not 
be added to 4 125.1(0 at this time. 

The Commissioner therefore concludes 
that the paragraph 11 of the Proposed 
Findings of Fact should be amended by 
including the words “and choline” after 
the word “biotin” and that f 125.1(0 
should be amended to include the word 
“choline” following the words “vitamin 
K”. 

11. Exceptions were filed concerning 

4 125.1(h). setting forth the need to 
clarify the meaning of the terms '‘prod¬ 
uct”. “upper limit of the U.8. RDA”. and 
•‘food represented for use solely under 
medical supervision.” The Commissioner 
recognizes the need for clarification of 
this paragraph, and It is therefore re¬ 
worded as follows: "Any product con¬ 
taining more than the upper limit of the 
U.S. RDA per serving or, where appro¬ 
priate, per daily recommended quantity 
of a vitamin or mineral as specified In 

5 80.1(f)(1) Is a drug, except for con¬ 
ventional foods which contain naturally 
occurring amounts In excess of these up¬ 
per limits, and except for foods provided 
for in Part 125, such as infant formulas 
or foods which are represented for use 
solely to meet nutritional requirements 
in specific medical conditions.'* 

12. Exceptions were also filed concern¬ 
ing 8 125.1(h) stating that the Commis¬ 
sioner had exceeded his authority in clas¬ 
sifying products containing a vitamin or 
mineral in excess of the upper limits of 
the UJ5. RDA's as drugs. The basis for 
such exceptions was the claim that the 
term “drug” is defined by the Federal 
Food. Drug, and Cosmetic Act, which 
should be controlling in this matter. The 
Commissioner recognizes that the act Is 
controlling, and. upon further review of 
the hearing record and the findings of 
fact for Parts 80 and 125. concludes that 
those products which contain vitamins or 
minerals in excess of the upper limits of 
the U.8. RDA’s are in fact articles in¬ 
tended for use in the cure, mitigation, 
treatment, or prevention of disease in 
man and therefore, pursuant to the def¬ 
inition contained In 21 U.8.C. 321(g)(1) 
(B), arc properly classified as drugs, with 
the exceptions noted above in Exception 
number 11. The hearing record discloses 
no known food or nutrition use of nutri¬ 
ents at such high levels, and no such uses 
were shown In the exceptions. 

13. Exceptions were received stating 
that the agency has no authority to pro¬ 
mulgate regulations which prohibit cer¬ 
tain claims as provided for in $ 125.2(b) 
(21 CFR 125.2). The Order Staying the 
Effective Date of the Regulations pub¬ 
lished In the Federal Register on De¬ 
cember 14, 1966 (31 FR 15730), as well 
as the tentative final order published in 
the Federal Register on January 19. 
1973 (38 FR 2149), as they pertained to 
4 125.2(b), relies on sections 201 (n), 403 
(a), and 403(J) of the act for authority 
to prohibit false and misleading state¬ 
ments on foods represented to be for 
special dietary uses. The Commissioner 
has reviewed these exceptions and finds 


ample authority for these prohibitions In 
sections201(n>. 403(a) and 403(j). 

14. Exceptions were received concern - 
lng the prohibition in 4 125.2(b)(1) 
against labeling claims that the vitamin 
or mineral properties of a food are ade- 
quate or effective in the prevention or 
treatment of any disease or symptom 
Some exceptions erroneously interpreter! 
this as prohibiting virtually any discus* 
sion of nutritional usefulness of all vita¬ 
mins and minerals. 

The hearing record establishes and the 
Commissioner recognizes that all vita¬ 
mins and minerals inherently assist in 
preventing nutrient deficiencies and 
thus, in that sense, prevent disease. The 
prohibition in no way prohibits truth hi: 
representation that a given nutrient ts 
essential to human nutrition and good 
health and well-being. At the same time 
it must be recognized that explicit claim5 
related to prevention or treatment of 
specific disease conditions render a prod¬ 
uct a drug under section 201(g) (1)<B> 
of the act. The statutory definitions of 
“food” and “drug” are not mutually ex¬ 
clusive In this respect. 

This prohibition was required because 
the hearing record, as noted In para¬ 
graphs 29, 30. 32 and 35 of the Proposed 
Findings of Fact, demonstrated wide¬ 
spread promotional practices stating or 
implying that a vitamin or mineral 
should be consumed in order to prevent a 
specific disease. As evidenced by para¬ 
graph 35 of the Proposed Findings of 
Fact, it has been common practice to 
promote nutrients by stating that a defi¬ 
ciency of a particular vitamin or mineral 
leads to a specific disease, thus implying 
that a consumer who fails to purchase 
the product in question may suffer from 
that disease or that the vitamin or 
mineral In question will prevent that 
disease. 

The Commissioner concludes that reli¬ 
ance upon scare promotional claims, de¬ 
signed to panic the public into believing 
that nutrient supplementation is neces¬ 
sary to prevent the onset of severe defi¬ 
ciency diseases, neither is supported by 
the Hearing Record nor fosters good nu¬ 
tritional practices. Informative labeling 
designed to educate the public about the 
need for basic nutrition planning, and to 
emphasize the importance of essential 
nutrients to good health, is truthful, sup¬ 
ported by the Hearing Record, and en¬ 
couraged by the agency. The Commis¬ 
sioner concludes that no change in 
4 125.2(b)(1) is warranted. 

15. Exceptions were received objecting 
to 8 125.2(b) (2). which prohibits the use 
of labeling claims suggesting that ordi¬ 
nary foods in the diet are Inadequate to 
meet nutritional needs, as being contrary 
to the Hearing Examiner's findings. No 
evidence, except for testimony which re¬ 
lated to specific segments of the popula¬ 
tion, such as that contained in para¬ 
graph 45 of the Proposed Findings of 
Fact, is contained In the Hearing Record 
to establish that a diet of ordinary foods 
cannot satisfy all nutrition needs. 

Since the early 1940s, and continuing 
to the present time, certain labeling, 
promotion, advertising, and lay litera¬ 
ture concerning dietary’ supplements of 
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vitamins and minerals and other foods 
offered for special dietary use based on 
their vitamin and/or mineral qualities 
has repeatedly represented that ordinary 
foods are Incapable of supplying ade¬ 
quate amounts of vitamins and minerals 
to meet human needs. (Weissenberg, Tr. 
6560-61, 6571-72, 6304, 6358. 6375. 6447- 
50, 6579). Individual case determinations 
have shown that the use of this theme in 
the labeling of foods for special dietary 
uses Is false and misleading. <Exhibit 
P-670, 670<a>, 671). 

To clarify this issue, the Commissioner 
concludes that a Pin ding of Pact 46 
should be added to the Findings of Pact 
for Part 125 as published on January 19. 
1973 (38 FR 2145), to read as follows: 

Since the early 1940's, and continuing to 
the present time, certain labeling, promotion, 
advertising, and lay literature concerning 
dietary supplments of vitamins and mineral* 
and other foods offered for special dietary use 
based on their vitamin and/or mineral qual¬ 
ities has repeatedly represented that ordi¬ 
nary foods arc Incapable of supplying ade¬ 
quate amounts of vitamins and minerals to 
meet human needs. (Weissenberg. Tr. 6560- 
61, 6571-72. 6304. 0358. 6375. 6447-50, 6579). 
Individual case determinations have shown 
that the use of this theme in the labeling of 
foods for special dietary uses Is false and 
misleading. (Exhibit P-670, 670(a), 671). 

To further clarify this prohibition, the 
phrase “balanced diet" will be substi¬ 
tuted for “diet", since it is obvious that 
an unbalanced or poor diet could be defi¬ 
cient in nutrients. The Commissioner 
concludes that 9125.2(b) <2> should be 
modified to read “That a balanced diet 
of ordinary foods cannot supply adequate 
amounts of nutrients’'. 

16. Exceptions were received express¬ 
ing concern that the labeling prohibitions 
in S 125.2(b) (3) and (4) would preclude 
factual supportable statements that cer¬ 
tain losses may be due to improper 
handling or that certain products may 
bo lower in nutrient content due to the 
soil upon which the food was grown. 
This is not the Intent of these prohibi¬ 
tions. nor are they so worded- Any truth¬ 
ful claims, supported by adequate scien¬ 
tific data, relating to the specific nutri¬ 
ent value of a product will be permitted. 

These prohibitions are Intended to pro¬ 
hibit unsupported generalization that 
there is a general deficiency in the daily 
diet because of soil in which the food 
was grown, or transportation, or process¬ 
ing methods used in preparing food. 
These prohibitions arc clearly supported 
by paragraphs 37. 39. 40. and 41 of the 
Imposed Findings of Fact. 

For clarification purposes and uni¬ 
formity, 9 125.2(b) (4) is amended by sub¬ 
stituting the phrase “the daily diet” for 
the word “diets”. 

17. Exceptions were received objecting 
U> those provisions which prohibit the 
inclusion of certain Ingredients in dietary 
supplements and other forms of foods 
for special dietary uses which have not 
be ® n fchown to be essential In human 
nutrition, such as rutin, other biofla¬ 
vonoids. para-aminobenxoic acid, inositol 
nnd similar Ingredients, products and 
compounds. No evidence was submitted 
10 show that these ingredients are of 
nutritional value. This matter was dis¬ 


cussed in detail in paragraph B of the 
proposed Conclusions of Law with respect 
to 1 1252 supported by paragraph 4 of 
the Proposed Findings of Pact in respect 
to Part 125 and paragraphs 8, 19, 21, and 
32 of the Proposed Findings of Pact In 
respect to Part 80. 

The Commissioner has carefully re¬ 
considered the Hearing Record, and re¬ 
iterates his conclusion that it is not 
nutritionally sound, and results In false 
or misleading labeling, to permit inclu¬ 
sion of these ingredients in dietary sup¬ 
plements or oilier forms of foods for 
special dietary uses. Such Ingredients 
may projierly be marketed as separate 
foods. 

18. Exceptions were received stating 
that 9 125.2(b) (5). concerning unaccept¬ 
able labeling and marketing practices, 
requires clarification. The Commissioner 
concurs with the need for clarification 
of this paragraph. Therefore, the last 
sentence of 9 125.2(b) (5) is replaced with 
the following: 

Ingredients or products of this type may 
be marketed an Individual products or mix¬ 
tures thereof: Prxnl&ed. That the possibility 
of nutritional, dietary or therapeutic value is 
not slated or implied. Examples of false or 
misleading statements or implications are: 
(I) Label statement* to the effect that the 
products' need or usefulness in human nutri¬ 
tion has not been established; (U) label 
statements which otherwise disclaim nutri¬ 
tional. dietary or therapeutic value, (para¬ 
graphs 3. 4 and 33 of the Proposed Findings 
of Fact) 

19. Exceptions were received objecting 
to 9 125.2(b) (6) which prohibits any sug¬ 
gestion that a natural vitamin is superior 
to a synthetic vitamin. The basis for such 
objection is the allegation that the con¬ 
sumer will know the source (natural or 
synthetic) of the vitamin. 

This is not the intent of the prohibition 
nor is it so worded. A factual and true 
statement of the origin of a nutrient 
is permitted, and only a claim of 
superiority U prohibited. This prohibition 
was included because of widespread 
claims that nutrients of natural origin 
are superior to synthetic nutrients. Par¬ 
agraphs 26 and 27 of the Proposed Find¬ 
ings of Pact clearly establish that there 
is no valid scientific evidence to support 
such claims of superiority. The required 
list of ingredients will also in ail In¬ 
stances enable the consumer to deter¬ 
mine the source of the nutrient. The 
Commissioner concludes that no changes 
are warranted. 

20. Exceptions were received pointing 
out that there is a need to specify that 
a synthetic vitamin must be in a form 
equivalent to the naturally occurring 
compound. The Commissioner notes that 
within a family of compounds exhibiting 
a specific vitamin’s activity, there may be 
differences in biological activity for equal 
weights of the various compounds. For 
the purpose of declaring potency of a 
vitamin in a uniform manner, the Com¬ 
missioner concludes that it is necessary 
to express the potency in terms of the 
weight of a specific reference compound 
equivalent in biological activity to the 
amount of the vitamin form actually 
present In the product. Therefore a list 


of appropriate reference forms has been 
added as a new paragraph 9 125.1(b)(2). 

21. Exceptions were received objecting 
to paragraph 34 of the Proposed Findings 
of Pact which states that vitamin or 
mineral deficiencies are unrelated to the 
great majority of symptoms like tired¬ 
ness. nervousness, and a rundown condi¬ 
tion. The Commissioner has reviewed 
this finding of fact and the hearing rec¬ 
ord concerning this issue and concludes 
that the evidence clearly establishes that 
over the years there have been wide¬ 
spread promotional practices stating or 
implying that a vitamin or mineral 
should should be consumed In order to 
prevent tiredness, nervousness, etc. 

The Commissioner concludes that 
reliance upon promotional claims de¬ 
signed to induce the public into be¬ 
lieving that nutrient fortification or sup¬ 
plementation will prevent such physical 
conditions, is neither supported by the 
hearing record nor fosters good nutri¬ 
tional practices. The Commissioner con¬ 
cludes that paragraph 34 of the Proposed 
Findings of Pact is fully supported by 
the record and therefore no change Is 
warranted. 

22. Exceptions were filed stating that 
the proposed regulations were invalid as 
the agency had failed to follow the re¬ 
quirements as set forth in 21 U.S.C. 
371(e) for amending a regulation be¬ 
cause no notice of proposal to revise the 
regulations was ever published prior to 
the order revising the regulations for 
foods for special dietary use published 
in the Federal Register on June 18. 
1966 (31 PR 8521). 

In the Federal Register on June 20, 
1962, (27 FR 5815), under the heading 
“Food and Drug Administrator (21 CFR 
Parts 1. 125). Dietary foods. Notice of 
Proposal to Revise Regulation/’ the 
Commissioner of Food and Drugs pub¬ 
lished a proposal to amend the regula¬ 
tions dealing with special dietary foods 
in general and dealing specifically with 
food supplements or dietary supple¬ 
ments. The Commissioner therefore finds 
no merit in the exception. 

23. Several exceptions stated that the 
Hearing Examiner. David Harris, was 
improperly appointed because he was 
not assigned to the hearing in rotation 
<Xrom a designated group of Food and 
Drug Administration hearing examin¬ 
ers as required by the Administrative 
Procedures Act, 5 U.8.C. 3105. Further 
exceptions were expressed to the fact 
that he was appointed hearing examiner 
on April 2, 1968 and then sworn In as 
a hearing examiner on April 15. 1968. 

Review of these exceptions reveals 
that in early 1967 it became apparent 
that the hearing on the regulations 
would take at least a year to complete 
because of the numerous parties In¬ 
volved. In view of the scope of the hear¬ 
ing and the matters to be covered 
therein, and in light of the fact that 
the Pood and Drug Administration’s only 
Hearing Examiner was otherwise en¬ 
gaged. it became apparent that another 
Hearing Examiner would be needed. Be¬ 
cause the Civil Service Commission dis¬ 
couraged the borrowing of examiners 
from other agencies for hearings ex- 
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pec ted to exceed a period of six months, 
the Commission, pursuant to the Food 
and Drug Administration’s request on 
June 6. 1967. certified a list of eligible 
candidates for the position. Of the 
seven recommended, four indicated that 
they were not interested in the appoint¬ 
ment and one failed to respond. Fol¬ 
lowing personal interviews with the two 
remaining candidates. David H. Harris 
w'as offered the position, which he ac¬ 
cepted on February 23. 1968. On April 2, 
1968. a Notice of Hearing and Prehear¬ 
ing Conference published in the Federal 
Register announced his designation as 
the Hearing Examiner for the dietary 
foods proceeding <33 FR 5268). Mr. 
Harris was formally sworn in on April 
15. 1968. On May 4. 1968 a notice con¬ 
firming that Mr. Harris had been ap¬ 
pointed as a Food and Drug Hearing 
Examiner effective April 15, 1968. was 
published in the Federal Register (33 
FR 6828>. 

During the prehearing conference 
which began on May 7. a motion to set 
aside Mr. Harris' assignment and desig¬ 
nation was denied. A subsequent request 
that the motion be certified to the Com¬ 
missioner was similarly denied. 

This exception hap been previously 
ruled on in the case of National Dietary 
Foods Assn. v. Cohen. 68 Civ. 2368 (SJJ. 
N.Y. 1968). wherein the court said: 

Considering the Increased caseload before 
the FDA. the scope of the present proceed¬ 
ings. the fact that FDA had only one Hear¬ 
ing Examiner, and the degree of discretion 
permissible under 6 UJ5.C. 3105 regarding 
the selection process, it is the opinion of 
this Court that the FDA acted in conso¬ 
nance with the statutory mandate. To re¬ 
quire the application of the mechanical ro¬ 
ut Ion method where the agency employs but 
one examiner would not be at all “practi¬ 
cable*'. 

The Commissioner, having reviewed 
the facts and the ruling of the court, is 
of the opinion that the Agency acted 
within the bounds of its statutory au¬ 
thority and that no prejudice or harm 
was suffered by any participant in the 
hearings. 

24. Exceptions were filed stating that 
the rights of certain participants in the 
hearing were violated in that, following 
the termination of the government's 
case, the Hearing Examiner precluded 
cross-examination of the opponent wit¬ 
nesses by any other opponent unless a 
request in writing was filed stating the 
subject matter the party intended to go 
Into on cross-examination. It is further 
asserted that the Hearing Examiner, as 
a matter of course, refused any further 
cross-examination from certain oppo¬ 
nents. and that such denials were precipi¬ 
tated by pressure to speed up the hear¬ 
ing, exerted upon the Hearing Examiner 
by the Commissioner's Office and the 
General Counsel's Office. 

The Commissioner recognizes that 
each participant in a hearing is entitled 
to a full and fair hearing and that such 
a hearing occurs when ample opportunity 
is afforded to all parties to make, by evi¬ 
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dence and oral presentation, a sufficient 
record and to be heard in support of its 
Issues. Boston & MHJL v. United States, 
208 F. Supp. 661 (D.C. Mass.. 1962), af¬ 
firmed 371 U.S. 26 (1962). 

The question of whether a hearing 
officer s actions arc arbitrary, and thus 
constitute a denial of due process, de¬ 
pends upon the circumstances. Shacht- 
man v. Dulles. 225 F.2d 938 (CA D.C., 
1955). Determination of what cross- 
examination is necessary’ and proper is 
with the sound judicial discretion of the 
Hearing Examiner. NJL.R3. v. Miami 
Coca-Cola Bottling Co., 360 F.2d 569 
(C.A. 5, 1966). 

The Commissioner, having reviewed 
the record, is of the opinion that the 
Hearing Examiner acted within the scope 
of discretion provided for in 5 U.S.C. 556 
in restricting the cross-examination, in 
view of the fact thata each of the oppo¬ 
nents was given the opportunity to pre¬ 
sent his views, and make a full and 
complete record, by whatever direct oral 
and written testimony he wished to 
present. 

25. Exceptions were received stating 
that fresh fruits and vegetables should 
not be subject to the provisions of Part 
125, as foods for special dietary use. The 
Commissioner agrees and has so stated 
in the preamble to the tentative order 
on nutrition labeling published in the 
Federal Register on January 19. 1973 
(38 FR 2125) that it is inappropriate to 
label conventional general purpose foods 
such os fresh fruits and vegetables under 
Part 125. When a claim with respect to 
nutritional properties of such foods is 
included in labeling, the full nutrition 
labeling established in 8 1.17 (21 CFR 
1.17) must be utilized. 

26. Exceptions were received stating 
that failure to include 8 125.6, relating to 
low caloric foods, in the tentative orders 
of January 19, 1973. makes it difficult to 
plan labeling of such foods that would 
not be in conflict with Part 125 or 88 1*17 
and 1.18. The Commissioner recognizes 
the need to finalize regulations related 
to claims based upon the caloric content 
of food. Section 125.6 is presently under 
review, and the Commissioner intends to 
publish a tentative order later this year 
related to the issue of claims based upon 
the caloric content of a food, in the con¬ 
text of the proposals w’hich were the 
subject of the Special Dietary Food 
Hearings. 

27. Exceptions were received objecting 
to Proposed Findings of Fact in para¬ 
graphs 31, 35. 36. and 44 on the ground 
that these findings Indicate the appro¬ 
priate uses of therapeutic formulations 
of vitamins and minerals. The exceptions 
argued that the appropriate uses of ther¬ 
apeutic formulations should be deter¬ 
mined during the course of the OTC drug 
review* and not in this proceeding. The 
Commissioner has reviewed each of the 
Findings of Fact in question and con¬ 
cludes no change or modification is re¬ 
quired. None of those findings relate to 


drug products. To clarify this issue, an 
additional finding of fact 47 will be added 
which provides that it is the Intent of the 
Commissioner that the appropriate uses 
of therapeutic formulations of vitamins 
and minerals < i.e., those defined as a drug 
under 8 125.1(h)), are to be determined 
during the course of the OTC drug 
review: 

These regulations Interpret and apply sec¬ 
tions 403(a) and (J), by prescribing require¬ 
ments for label Information necessary in 
order fully to inform purchasers of the value* 
or foods for special dietary uses, and to pre¬ 
vent false or misleading labeling for foods 
Neither the OndlngB of fact nor the regula¬ 
tions relate to or street vitamin-mineral 
products which are classified as “drugs*. It 
is the intent of the Food and Drug Admin¬ 
istration that the safety, effectiveness, and 
labeling of OTC vitamin-mineral drugs be 
determined through the separate OTC drug 
review for vitamin-mineral drugs as pro¬ 
vided In 21 CFR 130201. The OTC vltamln- 
mlnerai drug review pane] will make Its own 
Independent Inquiry on these mat tern. 

28. Certain exceptions were filed to 
various findings of fact stating that said 
findings were improper interpretations of 
the hearing testimony and were other¬ 
wise contrary to the evidence presented 
in the Hearing Examiner's Findings of 
Fact. The Commissioner has reviewed 
the Findings of Fact and is of the opinion 
that, except where modified, they are a 
proper interpretation and application of 
the hearing testimony. The Commis¬ 
sioner farther points out that it is the 
Agency’s function, not the Examiner s, 
to develop findings of fact and make the 
ultimate selection, and where there is 
substantial evidence in the record, it is 
the agency’s choice that governs. Greater 
Boston Television Corp. v. F.T.C. 444 F.2d 
841. (C.A. D.C. 1970), ccrt. denied 403 
U.S. 923 (1970). 

29. A number of the exceptions and let¬ 
ters raised general questions about the 
Food and Drug Administration’s overall 
policy on vitamin-mineral products. 
These general questions were also the 
subject of an inquiry from five members 
of Congress, the response to which lias 
been reprinted in the Congressional Rec¬ 
ord of July 12, 1973 (119 Cong. Roc 
SI3214—SI3220). In lieu of reiterating 
the lengthy discussion in that response, 
the Commissioner hereby incorporates it 
by reference and advises that it accu¬ 
rately reflects the basis for and his in¬ 
terpretation and application of these 
regulations. 

Having considered the evidence re¬ 
ceived at the hearing, the hearing exam¬ 
iner’s report, and all the exceptions and 
written arguments w*hich were filed, the 
Commissioner, pursuant to the Federal 
Food, Drug, and Cosmetic Act (secs 
201(n>. 401. 403(a) and <j). 701(a) and 
(e), 52 8tat. 1046, 1048. 1055. 1056. as 
amended by 70 Stat. 919; 21 US.C. 
32l(n). 341. 343(a) and (J). 37Ka> and 
(©)) and under authority delegated to 
him (21 CFR 2.120), Issues the following 
Findings of Fact, Conclusions, and Final 
Order: 
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RULES AND REGULATIONS 


Findings or Fact 1 

1. Since enactment, In 1941, of the cur¬ 
rently effective regulations concerning 
foods for special dietary uses, the defini¬ 
tion of sp ecial dietary use contained 
therein <21 CFR lil) has proved Inade¬ 
quate, In certain respects, to meet the 
needs of the Food and Drug Administra¬ 
tion In its regulatory' activity. (Swain, Tr. 
115, 116. 125-127, 153-155. 168, 169) 

2. The terra "special dietary use," as 
applied to food Including dietary supple¬ 
ments used by man, means a particular 
use for which a product purports or Is 
represented to be used. Including but not 
limited to the following uses: 

(a) Supplying a special dietary need 
that exists by reason of a physical, phys¬ 
iological, or other condition. Including 
but not limited to the conditions of con¬ 
valescence^ pregnancy; lactation, infancy, 
allergic hypersensitivity to food, under¬ 
weight, overweight, diabetes mellitus, or 
the need to control the intake of sodium: 

<b) Supplying a vitamin, mineral, or 
other dietary property for use by man to 
supplement his diet by increasing the 
total dietary Intake. 

<c> Supplying a special dietary need by 
reason of being a food for use as the sole 
Item of the diet. rMlckelsen. Tr. 2508; 
\VTM3 ~RosS, QAA 55. 56; WD-O-Moses. 
Q&A 17-19) 

3. To fully inform the purchaser of the 
product*! value for such use, the label of 
a food for a special dietary use should 
bear a statement of usefulness consisting 
of a list of the dietary properties upon 
which the special use Is based. (Groll¬ 
man. Tr. 1766; Hodges. Tr. 2969-70: 
Mickelsen, Tr. 2516-19; WD-G-Moses. 
QAA 33) Many dietary supplements 
include named ingredients which are of 
no value as supplements to the human 
diet. (Grollman, TV. 1626, 1675-77. 1707, 
Exhibit P-125. Mickelsen. Tr. 2464-65, 
Exhibit P-172, 2469, Exhibit P-173. 
Hodges. Tr. 2933, Exhibit P-179, 2936. 
Exhibit P-180, Herbert. Tr. 9891. Exhibit 
P-113, 9899, Exhibit P-468. Swain, Tr. 
185-191, 213. 220, 221. 223, 229-231, 255. 
264, 269, 336. 397. 442. 447, 455. 469, 
475, 476. 487, Welssenberg. Tr. 8761, 
6402. 5949, Exhibit P-576. P-591) How¬ 
ever, many consumers will purchase 
such products with long lists of ingre¬ 
dients, believing them to be of better 
value than products with a lesser 
number of Ingredients. <WD~G-Per- 
loff. QAA 38-41: Exhibit P-1151, 
page B9). Such consumers believe that 
If an ingredient Is listed. It must 
Mgnific&nUy contribute to the value 
of the product as a dietary supplement. 


: The abbreviations In the citations are: 
Tr—For transcript pages of Uio hearing. 
P-—For exhibits introduced by tho Govern¬ 
ment, the proponent. 

O.—For exhibits Introduced by opponents. 
WD-O—For written direct testimony by a 
witness for the Government. 


W^-3A—For written direct testimony by a 
for the designated opponent (eg,, 

“3A"), 


Q A A,>—Question and answer. 


CWD-O-Perloff. QAA 18, 19: Exhibit 
P-737) The label of a dietary supple¬ 
ment. as a food for special dietary use, 
should bear a statement of usefulness 
consisting of a list of the nutrient in¬ 
gredients which provide the special use 
characteristics. The list of such ingredi¬ 
ents should be limited to those which are 
of significant value and need In human 
nutrition as components of dietary sup¬ 
plements. (Grollman, Tr. 1766; Hodges, 
Tr. 2969-2970: Mickelsen. Tr. 2518-2520; 
WD-O-Moses, QAA 33; WD-C-Ross, 
QAA 59-61) 

4. It is scientifically Inaccurate to list 
a dietary property of a food for special 
dietary use that is of no significance In 
human nutrition, and listing of dietary 
properties should be limited to ingredi¬ 
ents of significant value and need in 
human nutrition. (WD-O-Ross. QAA 
59-61; Grollman. Tr. 1766; Mickelsen. 
Tr. 2518-19; Hodges. Tr. 2969-70) 

5. In addition to statements on the 
container label of a food for special 
dietary use it is necessary to consider 
the label In its entire setting including 
statements made In the labeling, promo¬ 
tional material, and advertising for such 
food, to determine whether the label 
bears a statement concerning properties 
of the food which are of no significance 
In human nutitlon. (WD-O-Pcrloff, 
QAA 10,16, 17; WD-G-Swanson, QAA 50; 
WD-O-Ross, QAA 61; Section 201 (n), 
FDCA) 

6. The term "minimum daily require¬ 
ment" was adopted by the Food and Drug 
Administration in 1940 as a means of 
fully Informing consumers about vita¬ 
mins and minerals in food for special 
dietary uses. (Boehne, Tr. 2702-03; 
Swain, Tr. 170) The term "minimum 
daily requirements." as it has been used 
since 1940, In the labeling and promo¬ 
tional material for foods with special 
dietary uses has led to some confusion 
among consumers. Consumers believe 
that the "minimum" requirements may 
be, or may nearly be. Inadequate in terras 
of the nutrient content provided. 
(Boehne, Tr. 2704; Welssenberg, Tr. 5891, 
7734. 8783; WD-O-Gullberg. QAA 20; 
WD-G-Perloff. QAA 35. 37; Exliiblt 
P-737) The continued existence of the 
terra ‘'minimum dally requirement" has 
led to the production, promotion, and 
sale of a variety of dietary supplements, 
that contain large multiples of the mini¬ 
mum dally requirements for vitamins 
and minerals, and by far exceed the 
adequate human total dally dietary re¬ 
quirements for these nutrients. (Boehne, 
Tr. 2739; Grollman. Tr. 1682 (Exhibit 
P-84), 1685 (Exhibit P-85); Hodges. Tr. 
2933-37 (Exhibit P-181), 2939-40; Her¬ 
bert. Tr. 9898 (Exhibit P-232), 9899-9901 
(Exhibit P-468); Mickelsen, Tr. 2448 
(Exhibit P-167): Hodges. Tr. 2942 (Ex¬ 
hibit P-183); Swain. Tr. 171-175, 180- 
182; Welssenberg, Tr. 8760 (Exhibit 
P-575. P-583)) 

7. It will prove beneficial to consumers 
and simplify the task of consumer educa¬ 
tion to provide for use of the term "rec¬ 
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ommended dally allowance" iRDA) as a 
substitute for "minimum daily require¬ 
ment" (MDRi. (Scbreli, Tr. 26181; WD- 
G-Gullbcrg. QAA 21) 

8. The "Recommended Dietary Allow¬ 
ances,*’ revised periodically by the Food 
and Nutrition Board of the National Re¬ 
search Council. National Academy of 
Sciences, represent established nutrient 
levels that ore quantitatively high 
enough to provide for the adequate in¬ 
take of essential nutrients under the 
wide variety of conditions that exist in 
tills country for essentially all of the nor¬ 
mal healthy persons in the United States. 
Furthermore, these levels are reviewed, 
discussed, and accepted by numerous 
scientists and. therefore, are considered 
to be extremely reliable. (Hodges, Tr. 
2880. 2919. 2964-65; Grollman, Tr. 1670. 
1763; Mickelsen. Tr. 2438-39; Herbert 
Tr. 9865-67; WD-O-Harrison, QAA 
23; Schwelgert, Tr. 8257. 8260; WD-G- 
Oullbcrg, QAA 19; Exhibit P-651; 
Sebrell. Tr. 26. 181) 

9. Publication No. 1694 of the National 
Academy of Sciences entitled "Recom¬ 
mended Dietary Allowances, Seventh Re¬ 
vised Edition. 1968, A Report of the Food 
and Nutrition Board, National Research 
Council." and subsequent editions, should 
be used as the source of authentic and 
reliable information on which to base 
recommended daily allowances of nutri¬ 
ents. < WD-3A-Scbrell. QAA 9. 10. 18, 19, 
Tr. 26181; Hodges. Tr. 2917; Herbert, Tr. 
9865; WD-O-Harrison, QAA 14. 23, 26. 
27; WD-G-Ross. QAA 65) 

10. Recommended dietary allowances 
adapted from publication No. 1694 of the 
National Academy of Sciences are suf¬ 
ficiently above the average requirement 
for particular nutrients to cover the 
needs of between 95 percent and 99 per¬ 
cent of the normal healthy population. 
(Hodges. Tr. 7083; WD-46-Olsen. page 
7. Tr. 29466-67; Jukes, Tr. 28688; Briggs, 
Tr. 28761; Mayer, Tr. 28865-66; Stokstad. 
Tr. 26742; Goodhart, Tr. 30169-70; Stare. 
Tr. 29280; WD-O-Ross P-5) 

11. The essential vitamins are: Vita¬ 
mins A. C (ascorbic acid>. D. E. K. Bt 
(thiamine), Bi (riboflavin), niacin, vita¬ 
min B«. folic acid (folacln). pantothenic 
acid, vitamin B«* biotin, and choline. 
(WD-3A-Sebrell. QAA 4; WD-G-Harri- 
son. QAA 20) 

12. The essential mineral nutrients 
arc; Calcium, chlorine, iron, magnesium, 
phosphorus, potassium, sodium, sulfur, 
copper, fluorine, iodine, manganese, and 
zinc. (WD-3 A-Sebrcll. QAA 4) 

13. The values for vitamins and min¬ 
erals in the table entitled "Recommended 
Daily Dietary Allowances," in publication 
No. 1694 of the National Academy of 
Sciences, and values for essential nutri¬ 
ents derived from sections In the text 
when no values are given in the afore¬ 
mentioned table, may be used as a basis 
for fully informing the purchaser of the 
nutrient value of a food for special diet¬ 
ary use. A reasonable and scientifically 
accurate adaptation of the table and text 
referred to above reads as follows: 


2, 1973 
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(WI>-3A-8«Urril. QAA 11; Lowe, Tr. 12506 TO) 


14. There are scientific and medical 
Justifications for selecting an age sepa¬ 
ration at under 4 years of age for the 
purpose of establishing a basis for dietary 
supplements. tWD-33-Krehl. pages 5-8; 
WD-33-Emerson. pages 4-5; WD-43- 
Fller, page 21) The recommended daily 
dietary allowance of the Pood and Nu¬ 
trition Board. NAS-NRC, for 2- to 3- 
year olds can safely be used by Infants 
and 1- to 2-year olds, and the maximum 
values for the under-4-ycars-old group 
can be used for all Infants and children 
under 4 years of age. (WD-33-Krehl, 
pages 6-7; Tr. 2. 877-6, Hodges; WD-43- 
Graham; and WD-43-Filer. page 21) 

15. There arc demonstrable distinc¬ 
tions among the nutritional requirements 
of Infants and young children, and preg¬ 
nant or 1 act a ting women, as compared to 
the nutritional requirements of adults, 
(Mlchelsen, Tr. 2424-2427; Groilman. Tr. 
1605; Hodges, Tr. 2877-2878; Herbert, 
Tr. 9944; WD-3A-Sebrcll, Q&A 15. 16. 
19. and 28; WD-O-Ross. Q&A 23. Boehnc. 
Tr. 2741-2759) 

16. The label of a food purported or 
represented to be for special dietary use 
by reason of its vitamin or mineral prop¬ 
erties, should bear a statement revealing 
the proportion or percentage of the rec¬ 
ommended daily allowance of the par¬ 
ticular vitamins or minerals contained 
in a specified quantity of the product 
when consumed during a period of 1 day. 
This is both reasonable and necessary 
for an intelligent scientific evaluation of 
the article. ‘Herbert, Tr. 9944-5; Groll- 
man. Tr. 1762; Hodges. Tr. 2964-6; WD- 
G-Ross. Q&A 63; Mlchelsen. Tr. 2635-7) 

*17. When a food is purported or repre¬ 
sented to be for special dietary use be¬ 
cause of certain vitamin or mineral 
properties, and is offered for use by more 
than one of the groups for which the 
recommended daily allowances for the 
vitamins and minerals are set. it then 
becomes necessary to state the percent 
or proportion of the recommended dally 
allowances for each group separately. 
(Herbert. Tr. 9945-6; WD-O-Gullberg, 
QUA 17; Hodges, Tr. 2966-7) 

18. It makes no difference from a scl¬ 
ent! fle point of view when the proportion 
of the recommended daily allowance 

amounts to a whole number and a frac¬ 


tion, if the fraction is discarded. (Her¬ 
bert. Tr. 9946) 

19. The term “artificial sweetener” 
means a sweetening substance not used 
in normal metabolism as a source of 
calories. (WD-O-Levlne. QUA 75-77, 81; 
WD-G-Ricketts, QUA 34-35, 39) 

20. Occasionally, in the manufacturing 
of foods not intended for special dietary 
uses, It is possible to achieve certain food 
characteristics only through the use of 
an artificial sweetener as a constituent 
of the food. When this situation exists, 
it is reasonable to consider the use of the 
artificial sweetener in such a food not to 
be for the purpose of reducing or main¬ 
taining body weight, or for use in the 
diet of diabetics; Provided. That no label 
reference is made to the caloric reduc¬ 
tion or presence of the artificial sweet¬ 
ener in tlie food, other than the simple 
listing of the artificial sweetener as an 
ingredient. < WD-G-Moses. Q*A 21. 23- 
31; WD-O-Levine, QUA 213, 214) 

21. For the purposes of dietary evalu¬ 
ation and nutritional characteristics an 
infant should be considered to be a per¬ 
son 12 months of age or less. (Mickelsen, 
Tr. 2511; Lowe, Tr. 12, 568-70) 

22. The term “serving” means that 
reasonable quantity of food suitable for 
or practicable of consumption as a part 
of a meal by an adult male engaged in 
light physical activity, or by an infant 
or child when the article purports or is 
represented to be for infant feeding or 
child consumption. (WD-O-Dawson, 
QUA 17-20; Mickelsen. Tr. 2514. Exhibit 
P-718, P-723; WD-G-Gullberg. QUA 42, 
43; WD-G-Ross, QUA 57) 

23. Among dietitians and nutritionists 
it is customary to describe quantities of 
foods in units of measure thought to be 
readily understood by consumers such as 
teaspoonfuls, tablespoonfuls, cupfuls, and 
slices. (WIX-O-Dawson, QUA 21; WD- 
G-Gullberg. QUA 42; WD-G-Ross. Q&A 
58; Mickelsen. Tr. 2514) 

24. The standard measuring cup is 8 
fluid ounces or approximately 240 milli¬ 
liters. A tablespoonful is the equivalent 
of 3 teaspoonfuls, approximately one- 
half fluid ounce, or about *15 milliliters. 
A teaspoon holds one-sixth fluid ounce or 
about 5 milliliters. (WD-O-Dawson. QUA 
22-25; WD-G-Gullberg. QUA 44-47. 40) 


25. Persons suffering from diabetes 
mcllltus are known as “diabetics.” (WD- 
G-Ricketts. Q&A 85; WD-O-Levine. Q&A 
171; Exhibit P-1082) 

26. There is no nutritional difference 
between a vitamin provided by a syn¬ 
thetic source and the same vitamin pro¬ 
vided by a natural source, but the natural 
source may contain other ingredients 
which may limit the absorbability of the 
vitamin provided by the natural source. 
(Herbert. Tr. 9937-38, 9984. 10050) 

27. A large number of dietary supple¬ 
ments on our domestic market advertise 
or otherwise call attention to the claim 
that their ingredients are “natural” or 
derived from “natural sources.” (Swain. 
Tr. 234-477; Weisscnberg, Tr. 6554-56. 
8757-58; Exhibit P-35, P-40-43. P-54, 
P-66-68. P-70, P-74) 

28. More than half of the people in 
the United States are likely to choose 
foods for special dietary uses that con¬ 
tain ingredients described as “natural” 
or derived from “natural sources” in the 
belief that “natural” foods are superior 
to “synthetic foods.” (P-1151, pages 
B10-11, Q 16, Q 16a, Q 16b; WD-G- 
Perloff, A 44, 45.46. 49) 

29. For a considerable time, the label¬ 
ing, promotion, and advertising of vari¬ 
ous foods offered for special dietary uses 
have contained statements claiming or 
suggesting that these products were ade¬ 
quate or effective, by virtue of their 
vitamin or mineral content, for the treat¬ 
ment, prevention, or mitigation of a large 
variety of diseases and symptoms. 
(Swain, Tr. 153, 157-8. 192-3. 199-200. 
212-3, 224-5, 239, 254, 255, 264-72. 276-7. 
286, 288-9, 314, 352, 354-8, 379, 385. 394. 
396. 443-6. 453. 469-71. 478. 487-9; Weis- 
senberg, Tr. 5819, 5980. 6017. 6027, 6049. 
6152, 6193. 6347. 6416, 6436, 6443. 6450) 

30. There is no rationale for allowing 
or encouraging the promotion and sale 
of dietary supplements of vitamins and/ 
or minerals to the general American pop¬ 
ulation for the purpose of treating, pre¬ 
venting. or curing diseases or symptoms. 
To the contrary, there is ample reason to 
discourage such methods of promoting 
foods for special dietary use. (Groilman, 
Tr. 1771-2; Mickelsen, Tr. 2520; Schwoi- 
gert, Tr. 8233-4; Herbert, Tr. 9961; WD- 
O-Ro&s, QUA 62; Hodges, Tr. 2994-5; 
Thiessen, Tr. 20.755-0; Briggs, Tr. 28,- 
750-1; Unglaub. Tr. 28.942-3; Waller- 
stein. Tr. 28,986-90: Mayer. Tr. 28.868, 
28.892-8; Gershoff, Tr. 29,108-9 > 

31. Lay persons are incapable of de¬ 
termining, by themselves, whether they 
have, or are likely to develop, vitamin or 
mineral deficiencies. (Groilman. Tr. 
1771-2. 1782; Herbert. Tr. 9961. 9979 - 80 . 
10.029; Unglaub. Tr. 28.942; Wallerstein. 
Tr. 28.989; Hodges, Tr. 2994-5; Mickel¬ 
sen, Tr. 2520; Mayer. Tr. 28,892-3) 

32. Since there are persons in the 
United States who are receptive to the 
suggestions that human ailments, to a 
great degree, can be prevented, treated, 
and cured by using vitamins and min¬ 
erals, it is clear that representatlons or 
suggestions that certain symptoms, ail¬ 
ments. or diseases result from failure to 
ingest adequate amounts of vitamins and 
minerals will lead substantial numbers 
of the population to conclude that they 
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must buy dietary supplements or other 
foods promoted for their vitamin or min¬ 
eral qualities in order to prevent, cure, 
or treat certain diseases or symptoms. 
(WD-G-Perloff. Q&A 23-5; Welssenberg, 
Tr. 7738-9, 8474-7; WD-O-Oullberg; 
Q&A 14) 

33. Literally true and scientifically 
accurate statements concerning the ulti¬ 
mate physiological result of vitamin or 
mineral deficiencies can mislead when 
made In connection with foods offered 
for special dietary use based upon their 
vitamin or mineral content. (Mayer, Tr. 
28892-3; Gershoff. Tr. 29120) 

34. Vitamin or mineral deficiencies are 
unrelated to the great majority of symp¬ 
toms like tiredness, nervousness, and run¬ 
down condition. (Herbert, Tr. 10029) 

35. When consumers read a label, 
promotional material, or advertising 
wherein a literally true statement is 
made, e.g., "Night blindness is caused 
by a lack of vitamin A." they may fre¬ 
quently conclude that the symptom will 
appear in them unless they use the prod¬ 
uct being promoted, or, on the basis 
that, even though they may not suffer 
from the specific .symptoms described, 
the product will be generally good for 
improving their vision. (WD-G-Perloff. 
Q&A 30-31) 

36. Vitamin and mineral deficiency are 
considered to be abnormal conditions 
resulting from inadequate consumption, 
absorption, transport, or utilization of 
one or more essential vitamins or min¬ 
erals. The conditions are characterized 
by specific clinical signs, symptoms, and/ 
or abnormalities observed in biochemical 
tests, and used together by physicians 
to establish the diagnosis. The term “sub- 
clinical" and similar 111-defined terms 
when used to refer to vitamin or mineral 
deficiencies, in the labeling of foods for 
special dietary use. arc neither Informa¬ 
tive nor meaningful to consumers. (Mick¬ 
elsen, Tr. 2537-9: WD-G-Schaefer. Q&A 
23. 32-7; Herbert. Tr. 9880-5, 9984-5; 
Hodges, Tr. 2993-4, 3025; Grollman. Tr. 
2023. 2252) 

37. Scientifically it is Inaccurate to 
state that the quality of soil In the United 
States causes abnormally low concentra¬ 
tions of vitamins or minerals in the food 
supply produced in this country. (Alla¬ 
way. Tr. 12.109; Herbert, Tr. 10,003) 

38. There is no relationship between 
the vitamin content of foods and the 
chemical composition of the soil in which 
they are grown. (Allaway. Tr. 12,061. 
10-063; Mickelsen. Tr. 2620) 

39. Mineral nutrients in foods are not 
significantly affected by storage, trans¬ 
portation, cooking, and other processing. 
(Schweigert, Tr. 8200, 8223-4; Mickelsen. 
Tr. 2621) 

40. While sorfle vitamins are susceptible 
to partial destruction through the effects 
of heat, light, oxidation, and other physi¬ 
cal and chemical reactions (Schweigert, 
Tr. 8200-8223), loss of nutrients from the 
ordinary effects of cooking, processing, 
transportation, and storage have not sig¬ 
nificantly impaired the nutritional qual¬ 
ities of food in the United States. There 
Is no need or scientific justification for 
recommending, for example, the routine 


use of dietary supplements of vitamins 
and minerals to offset losses that occur 
as a result of these processes. (Schwei¬ 
gert. Tr. 8227-8, 8231; Mickelsen. Tr. 
2527. 2642; Herbert. Tr. 9869-70) 

41. It is reasonable to prohibit repre¬ 
sentation or suggestions in labeling, pro¬ 
motional material, or advertising of foods 
offered for special dietary use based on 
vitamin and mineral qualities, that Imply 
that a dietary deficiency of vitamins or 
minerals exists or Is threatened in the 
United States by virtue of loss of nutri¬ 
ents which occur from processing, trans¬ 
portation. storage, and cooking. 'Schwei¬ 
gert, Tr. 8233-4) 

42. Table salt has been fortified with 
iodine in the United States for many 
years. The usual level of fortification 
with potassium iodide is 0.01 percent by 
weight, which is equivalent to 0.0076 per¬ 
cent iodine (or about 0.01 percent io¬ 
dine) . This is commonly known as iodized 
salt. (Boehne, Tr. 2777-8; Herbert Tr. 
9948) 

43. There Is no necessity for iodized 
salt to contain on its label a statement 
of the percent or proportion of the rec¬ 
ommended daily allowance for iodine 
provided in a specified serving, partic¬ 
ularly since there is no specific serving 
size for salt and It is used In widely vary¬ 
ing quantities. (Herbert. Tr. 9948; WD- 
G-Dawson. Q&A 29) 

44. The use of dietary supplements of 
vitamins and minerals to ensure against 
a specific inadequacy of intake of these 
nutrients is a function clearly distin¬ 
guished from the use of vitamin and 
mineral preparations for therapeutic 
purposes by the administration of large 
amounts of specific nutrients for the cor¬ 
rection of disorders in humans, and the 
same product should not be used for both 
functions. (Grollman, Tr. 1680-82; Her¬ 
bert, Tr. 9896: Hodges. Tr. 2937-40. 
2970-71; WD-G-Harrison. Q&A 22; WD- 
3A-Sebrell, Q&A 44; WD-G-Schaefer. 
Q&A 36, 37). 

45. It is often impractical to supply 
the iron needs of adult women with con¬ 
ventional foods, and Iron supplementa¬ 
tion U often advisable. <WD-3A-Sebrell, 
p. 17. Tr. 26088-89; Hodges. Tr. 3068-69; 
WD-46-Olson. pp. 10-11; WD-46-Wal¬ 
lenstein. pp. 12-13; WD-46-White, pp. 13- 
14; WD-46-Schwartz, pp. 6-7; WD-46- 
Margcn. p. 7, Tr. 28713-14; Exhibit 
P-651, p. 59). Many wromen of child¬ 
bearing age. particularly Including those 
who are pregnant, ingest inadequate 
amounts of iron in the diets which they 
consume (WD-46-Mayer, pp. 14-17; 
Hodges. Tr. 6738; WD-65-Vitale. p. 5. 
Tr. 31914; WD-46-Unglaub, p-30; WD- 
46-Schwartz, pp. 6-10; WD-46-Waller- 
stein, pp. 9. 11-12, Tr. 28976; WD-46- 
Olson, p. 11; WD-46-Margen, p. 10; 
Ooodhart. Tr. 30179; WD-46-Briggs, 
p. 27; WD-46-White, pp. 12-14; Krehl. 
Tr. 27218-19; Exhibit P-651, pp. 58-59). 
The iron intake of many adolescent girls 
and menstruating women Is 10 milli¬ 
grams or less each day. This value is con¬ 
sistent with the 1,500 to 2.000 calorie diet 
of sedentary women. In addition, the 
iron requirements of infancy and of the 
latter hall of pregnancy are clearly in 


excess of what may be obtained from a 
conventional unfortified diet. 'Exhibit 
0-612-46. pp. 120-121). 

46. Since the early 1940’s, and con¬ 
tinuing to the present time, certain label¬ 
ing. promotion, advertising, and lay 
literature concerning dietary supple¬ 
ments of vitamins and minerals and 
other foods offered for special dietary 
uses based on their vitamin and/or min¬ 
eral qualities has repeatedly represented 
that ordinary foods are incapable of sup¬ 
plying adequate amounts of vitamins and 
minerals to meet human needs. (Wels¬ 
senberg, Tr. 6560-61. 6571-72, 6304. 6358, 
6375, 6447-50, 6579) Individual case 
determinations have shown that the use 
of this theme in the labeling of foods for 
special dietary uses Is false and mislead¬ 
ing. (Exhibit P-670. 670(a). 671) 

47. These regulations interpret and 
apply sections 403 (a> and (j), by pre¬ 
scribing requirements for label informa¬ 
tion necessary in order fully to inform 
purchasers of the value of foods for spe¬ 
cial dietary uses, and to prevent false or 
misleading labeling for foods. Neither the 
findings of fact nor the regulations relate 
to or affect vitamin-mineral products 
which are classified as “drugs". It la the 
Intent of the Food and Drug Administra¬ 
tion that the safety, effectiveness, and 
labeling of OTC vitamin-mineral drugs 
be determined through the separate OTC 
drug review for vitamin-mineral drugs as 
provided in 21 CFR 130.301. The OTC 
vitamin-mineral drug review will make 
Its own independent inquiry on these 
matters. 

Conclusions or Law 

A. With respect to 5 125.1 Definitions 
and interpretations of terms: 

The Commissioner has carefully re¬ 
viewed the history of the “special 
dietary’’ designation for foods to which 
nutrients have been added. At the time 
the original regulations relating to “spe¬ 
cial dietary” foods were being developed, 
it appeared reasonable, on the basis of 
nutrition knowledge, to classify fortified 
foods as special, and to require labeling 
under 21 CFR Part 125. Over the years 
the science of nutrition has moved for¬ 
ward, and the general requirement for 
nutrients, on a daily basis, have been 
better established. In addition, foods of 
all kinds are recognized as the preferred 
source of nutrients. The majority of 
those foods categorized as “special 
dietary foods’* in the past for purposes 
of requiring nutrient labeling are in fact 
intended for consumption by the general 
population as conventional foods. 

The development of general nutrition 
labeling regulations, available for use on 
all foods, has become of primary concern 
to all consumers, because of the ever in¬ 
creasing complexity of the conventional 
food supply. The use of the special 
dietary labeling under 21 CFR Part 125 
for conventional foods with added nutri¬ 
ents can no longer be considered ade¬ 
quate to provide the consumer with a 
complete understanding of proper use of 
such foods In the diet. The Commis¬ 
sioner has. therefore, established that 
nutrition labeling (21 CFR 1.17) is the 
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required form of labeling for foods with 
added nutrients, or for which the manu¬ 
facturer makes nutritional claims or 
provides nutrition information on the 
label or in the labeling or advertising. 

It is recognized that high levels of 
nutrient additions may occur for which 
labeling for special dietary uses is ap¬ 
propriate. Thus, a relationship between 
nutrition labeling (21 CFR 1.17) and the 
standard of identity for dietary supple¬ 
ments (21 CFR 80.1) has been estab¬ 
lished. providing that food with nutrients 
added up to levels of 50 percent of the 
U.S. Recommended Daily Allowance 
(US. RDA» will be labeled under 21 
CFR 1.17, and that food with nutrients 
added at levels between 50 percent and 
150 percent of the U.S. RDA or greater 
will be subject to the provisions of 21 
CFR 80.1 and labeled under 21 CFR 1.17. 

Within 4 broadly defined groups (in¬ 
fants. children under 4 years of age. 
adults and children 4 or more years of 
age. and pregnant or lactatlng women) 
values can be selected from the almost 
390 RDA values, as well as information 
on the needs of each group for 4 nutrients 
for which there are no RDA's. In order 
to provide the consumer meaningful 
labeling it is necessary to provide a sin¬ 
gle level of RDA values for each of the 
above groups. 

Selection of reasonable values for 
labeling purposes was done primarily by 
choosing the highest RDA value for each 
of the three groups. This was done so 
that the needs of all individuals In the 
apie group would be included, recogniz¬ 
ing that the needs of many would be sur¬ 
passed by the selected value. Since there 
is no danger to health inherent in this 
approach, and it does not significantly 
affect the traditional concept of teaching 
consumers about the nutrient contribu¬ 
tion of specific foods, the selection which 
is made is reasonable for the purpose 
stated. 

The Commissioner realizes that legal 
challenge may be brought against the 
new approach to n utriti on labeling in 
21 CFR 1.17. If 21 CFR 1.17 is found 
invalid for any reason it will be neces¬ 
sary to resume the labeling of foods with 
added nutrients, or for which nutri¬ 
tional claims are made, under 21 CFR 
Part 125. The Commissioner is therefore 
keeping the record on this portion of the 
hearing open, for this limited purpose, in 
the event that it becomes necessary to 
amend this final order or to issue a 
supplemental final order to provide for 
labeling of this type pursuant to 21 CFR 
Part 125 in lieu of 21 CFR 1.17. 

Accordingly, the Commissioner con¬ 
cludes, based on the foregoing state¬ 
ment in conjunction with the findings of 
facte herein published, that: 

1. It is reasonable and necessary, in 
order to fully inform purchasers of the 
value of foods for special dietary uses, to 
define “special dietary use" as set forth 
in 0125.1(a). 

2. It is reasonable and necessary, in 
order to fully inform purchasers of the 
value of foods for special dietary uses. 


to establish “recommended daily allow¬ 
ances" for essential nutrients as set forth 
in 0 125.1(b). 

3. The “recommended daily allow¬ 
ances" as set forth in 0 125.1(b) are 
reasonable. 

4. The definition of “artificial sweet¬ 
ener," as set forth in 0125.1(c), is 
reasonable. 

B. With respect to f 125.2 General 
label statements: dietary properties; 
value; placement: 

Over the years there have been a num¬ 
ber of ingredients or products marketed 
as nutrients and nutritional supplements, 
which have not been shown to be essen¬ 
tial in human nutrition. This point was 
discussed in considerable detail during 
the 1968-70 special dietary hearings held 
by the Food and Drug Administration. 
Among ingredients or products of this 
type are rutin, other bioflavonoids, para- 
amlnobcnzoic add. inositol, and similar 
ingredients, products, and compounds. 
These ingredients or products have fre¬ 
quently been combined with vit amin s 
and minerals or otherwise represented as 
a type of nutritional supplement. In 
these situations there is a false repre¬ 
sentation that these ingredients or prod¬ 
ucts have nutritional value. The Com¬ 
missioner has concluded that ingredients 
or products of this type may not prop¬ 
erly make direct or implied nutritional 
claims, and that in no instances can 
these be represented in any way that 
suggests a nutritional value. Combining 
these products with added vitamins 
and/or minerals in any food, or adding 
these ingredients to any food for which 
nutrition labeling is used, or calling at¬ 
tention to these products In any manner 
which would be considered to imply some 
nutritional benefit, is inherently mis¬ 
leading. See, e.g„ United States v. Vita- 
safe. 226 F. Supp. 266 <D.NJ. 1964). aff’d 
345 F. 2d 864 (3d Clr. 1965). cert, denied 
382 U.S. 918 (1965); United States v. 
Nuclomin. No. 71 C 585 <E.D. Mo. 1972). 
aff d No. 72-1628 (8th Clr. 1973). 

Labeling of such ingredients or prod¬ 
ucts may not state that their useful¬ 
ness in human nutrition has not been 
established, or otherwise disclaim dietary 
or therapeutic value, since such state¬ 
ments are also misleading and fail to 
correct an otherwise false or misleading 
statement or implication. See, eg:., the 
Vitasafe and Nuclomin cases: United 
States v. 47 Bottles. . . Jenasol RJ 
Formula. 320 F.2d 564 (3d Clr. 1963). 
cert, denied 375 UB. 953 (1963); United 
States v. Milipox. Inc.. 313 F.2d 152 
(7th Cir. 1963). cert, denied 373 UB. 903 
(1963); United States v. 3 Cartons . . . 
No. 26 Formula GM. 132 F. Supp. 569 
(8.D. Cal. 1952); United States v. Nutri¬ 
tion Service, Inc., 227 F. Supp. 375 (W.D. 
Pa. 1964), aff’d 347 F.2d 233 (3d Cir. 
1965). The Commissioner recognizes that 
there are individuals who desire to pur¬ 
chase ingredients or products of this 
type for various reasons. These indi¬ 
viduals have a right to obtain these in¬ 
gredients or products as long as they are 
truthfully labeled. Thus, ingredients or 


products of this type may properly be 
marketed as individual Ingredients, or 
products, or mixtures thereof, provided 
no nutritional or dietary supplement 
claims are made. 

Accordingly, the Commissioner further 
concludes, based on the foregoing state¬ 
ment in conjunction with the finding of 
facts herein published, that it is reason - 
form and necessary, in order to fully in¬ 
form purchasers of the value of foods for 
special dietary uses, to require that the 
labels of such foods bear a statement as 
required and limited by f 125 2 as set 
forth in this final order. 

C. With respect to 0 125.3 Label state¬ 
ments relating to vitamins and mtnerals ; 

With the development of nutrition 
labeling (21 CFR 1.17) the use of special 
dietary labeling under 21 CFR Part 125 
will be for all practical purposes limited 
to those articles which purport or arc 
represented to supply a special dietary 
need that exists by reason of a physicnl 
or physiological condition, food repre¬ 
sented for use as the sole item of the 
dally diet, and dietary supplements as 
provided for in 21 CFR 80.1. 

The Commissioner recognizes there are 
foods which by their nature may contain 
nutrients in excess of 100 percent of the 
• UB. RDA per serving or reasonable daily 
intake. The Commissioner further recog¬ 
nizes the need for reasonable ranges for 
individual nutrients in dietary supple¬ 
ments above and below the UB. RDA 
The Commissioner further recognizes 
that departures from the UB. RDA are 
appropriate for certain types or classes of 
foods for special dietary uses. eg., chem¬ 
ically defined diets used to provide sound 
nutrition to critically ill patients. 

Accordingly, the Commissioner con¬ 
cludes, having considered the findings of 
fact and other relevant information, that 
it is reasonable and necessary’. In order 
to fully inform purchasers of the value 
of foods for special dietary uses, to re¬ 
quire that the labels of such foods, by 
reason of their vitamin or mineral con¬ 
tent. bear a statement of the percentages 
of the recommended dally allowances for 
such vitamins and minerals. Nutrition 
labeling under 21 CFR 1.17 Is not suf¬ 
ficiently precise for these special types of 
food. 

Final Order 

Therefore, on the basis of the fore¬ 
going findings of fact and conclusions of 
law drawn therefrom: It is ordered , That 
the stay of effective date of 00 125.1 
through 125.3, promulgated December 14. 
1960 <31 FR 15730). be ended, and that 
Parte 1. 3. and 125 of Title 21 of the 
Code of Federal Regulations be amended 
as follows: 

PART 1— REGULATIONS FOR THE 
ENFORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT 
S 1.11 [Revok'd] 

1. The provision* of 11.11 Special di¬ 
etary uses are hereby revoked. 
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PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

§ 3.9 l Re% okril ] 

2. The provisions of 1 3-9 Label declara¬ 
tion of vitamin E in food for special di¬ 
etary use is hereby revoked. 

§3.32 [Revoked] 

3. The provisions of 8 3.32 Label dec¬ 
laration of vitamin B , and folic acid in 
food for special dietary uses is hereby 
revoked. 

§ 3.46 lRevoked] 

4. The provisions of $ 3.46 Interpreta¬ 
tions of orders relating to dietary supple¬ 
ments: vitamin and mtneral-fortified 
foods ; foods for special dietary use arc 
hereby revoked. 


PART 125—LABEL STATEMENTS CON¬ 
CERNING DIETARY PROPERTIES OF 

FOOD PURPORTING TO BE OR REP¬ 
RESENTED FOR SPECIAL DIETARY 

USES 

5. The provisions of 88 125.1,125.2, and 
125.3 are revised to read as follows: 

§ 125.1 Definitions mid interpretation* 
of terms. 

The definitions and interpretations of 
terms contained in section 201 of the 
Federal Food. Drug, and Cosmetic Act 
.shall be applicable with the following 
additions: 

<a> The term "special dietary use" as 
applied to food (including dietary sup¬ 
plements) used by man means a par¬ 
ticular use for which an article purports 
or Is represented to be used. Including 
but not limited to the following: 

(1) Supply a special dietary need that 
exists by reason of a physical, physio¬ 
logical, or other condition, Including but 
not limited to the conditions of con¬ 
valescence, pregnancy, lactation, in¬ 
fancy. allergic hypersensitivity to food, 
underweight, overweight, diabetes mel- 
lttua, or the need to control the Intake of 
sodium. The use of an artificial sweet¬ 
ener In a food, except when specifically 
and solely used for achieving a physical 
characteristic in the food which cannot 
be achieved with sugar or other nutritive 
sweetener, shall be considered a use for 
regulation of the intake of calorics and 
available carbohydrate, or for use In the 
diets of diabetics. 

(2) Supplying a vitamin, mineral, or 
other dietary property for use by man to 
supplement his diet by increasing the 
total dietary intake, except for foods for 
which nutrition labeling Is used as re¬ 
quired pursuant to 8 1.17 of this chapter. 

(3) Supplying a special dietary need by 
reason of being a food for use as the sole 
item of the diet. 

<b) The term "U.S. Recommended 
Dally Allowance (U.S. RDA) " means the 
following dally amounts of the follow¬ 
ing vitamins and minerals: 
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*1) The US. Recommended Daily 
Allowances (U.S. RDA’s) have been de¬ 
rived by the Food and Drug Adminis¬ 
tration from "Recommended Dietary 
Allowances", published by the Food and 
Nutrition Board, National Academy of 
8ciences-National Research Council, and 
are subject to amendment when new 
authentic and reliable information on 


human nutrient needs appears in new 
editions of the above publication. 

(2) For determining the percentage of 
the UB. RDA’s of vitamins in a quantity 
of food, as required in 8 125.3<a), the 
quantitative content of the following 
vitamins shall be calculated in terms of 
the following chemically identifiable 
reference forms: 
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(c) In addition to the vitamins and 
minerals listed in paragraph <b) of this 
section, vitamin K. choline, and the min¬ 
erals chlorine, potassium, sodium, sulfur, 
fluorine, and manganese are recognized 
as essentia] in human nutrition, but no 
U.S. Recommended Daily Allowance <UJ3. 
RDA) has been established for these nu¬ 
trients. These nutrients are not appro¬ 
priate for addition to general purpose 
foods or dietary supplements of vitamins 
and minerals but may be added to such 
other foods for special dietary use as In¬ 
fant formulas, and foods represented for 
use solely under medical supervision to 
meet nutritional requirements in specific 
medical conditions. 

<d> The term "artifical sweetener" 
means a sweetening substance not used 
in normal metabolism as a source of 
calories. 

(e) The term "Infant" means a person 
not more than 12 months of age. 

(f) The term "serving" means that 
reasonable quantity of food suited for or 
practicable of consumption as part of a 
meal either by an adult male engaged 


in light physical activity, or by an infant 
or child when the article purports or is 
represented to be for Infant feeding or 
child consumption. A label statement re¬ 
garding a serving, as used In this part, 
shall be in terms of a convenient unit of 
such food or a convenient unit of meas¬ 
ure that can be readily understood by 
purchasers of such food. e.g., a serving 
may be expresed in terms of slices, cook¬ 
ies. or wafers, or in terms of ounces, 
fluid ounces, teaspoonfuls, tablespoon - 
fills, or cupfuls. A teaspoonful shall be 
considered to mean 5 milliliters (approx¬ 
imately ft fluid ounce) in volume: a 
tablespoonful shall be considered to mean 
15 milliliters (approximately Me fluid 
ounce) in volume; and a cupful shall be 
considered to mean 240 milliliters (ap¬ 
proximately 8 fluid ounces) in volume. 

(g) The term "diabetic" means a per¬ 
son having diabetes mellitus. 

(h> Any product containing more than 
the upper limit of the UB. RDA per 
serving (or. where appropriate, per daily 
recommended quantity) of a vitamin or 
mineral as specified in 8 80.1(f)(1) of 
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tills chapter is a drug, except for con¬ 
ventional foods which contain naturally- 
occurring amounts in excess of these lim¬ 
its or which contain added amounts in 
excess of these limits pursuant to 5 1-8 
(e> of this chapter so that it Is not nutri¬ 
tionally inferior to the food for which it 
substitutes and which it resembles, and 
except as provided for in a specific reg¬ 
ulation for such special dietary foods 
as infant formulas or foods which are 
represented for use solely under medical 
supervision to meet nutritional require¬ 
ments in specific medical conditions. 

§ 123.2 General label MalcmenU; die¬ 
tary properties: valor; placement. 

(a) If a food purports or Is represented 
to be for any special dietary use. covered 
by other regulations, the principal dis¬ 
play panel of its label shall bear a con¬ 
spicuous statement of the usefulness of 
the food, limited to a listing of the die¬ 
tary properties upon which such use is 
based: Provided . however . That if insuf¬ 
ficient space is available on the principal 
display panel, the information panel may 
be used <21 CFR l,8d>. if such use is con¬ 
sistent with | 1.9 of this chapter. Such 
statement shall show the presence or ab¬ 
sence of any substance, any alteration of 
the quantity or character of any consti¬ 
tuent. and any other special dietary prop¬ 
erty of such food upon which such use is 
based. 

<b> A food which purports or Is repre¬ 
sented to be a food for special dietary 
use shall be deemed to be misbranded 
under sections 201 <n), and 403<a> and 
(J) of the act <21 U.S.C. 321<n>, 343(a) 
and (J>). if Its labeling bears any state¬ 
ment. vignette, or other printed graphic 
matter that represents, suggests or im¬ 
plies: 

(1) That the food, because of the pres¬ 
ence or absence of certain vitamins 
and/or minerals, is adequate or effective 
In the prevention, cure, mitigation, or 
treatment of any disease or symptom, 
except that the label may state that the 
food is a source of an essential nutrient 
and that this nutrient is important for 
good nutrition and health, and except 
that this provision shall not apply to 
foods represented for use solely under 
medical supervision in the dietary man¬ 
agement of specific diseases and dis¬ 
orders. 

(2) That a balanced diet of ordinary 
foods cannot supply adequate amounts 
of nutrients. 

(3) That the lack of optimum quality 
of a food, by reason of the soli on which 
that food is growu. is or may be responsi¬ 
ble for an inadequacy or deficiency in the 
quality of the daily diet. 

(4) That the storage, transportation, 
processing, or cooking of a food is or may 
be responsible for an inadequacy or de¬ 
ficiency in the quality of the daily diet. 

(5) That the food has dietary prop¬ 
erties when such properties are of no 
significant value or need in human nutri¬ 
tion. Ingredients or products such as 
rutin, other bioflavonoids, para-amino- 
benzoic acid, inositol, and similar sub¬ 
stances which have in the past been rep¬ 
resented as having nutritional properties 
but which have not been shown to be es¬ 


sential to human nutrition may not be 
combined with vitamins and/or min¬ 
erals. added to food labeled In accordance 
with tills section, or otherwise used or 
represented in any way which states or 
implies nutritional benefit. Ingredients 
or products of this type may be 
marketed as individual products or mix¬ 
tures thereof: Provided. That the pos¬ 
sibility of nutritional, dietary or thera¬ 
peutic value Is not stated or implied 
Examples of false or misleading state¬ 
ments or Implications are: 

<i> Label statments to the effect that 
their need or usefulness in human nutri¬ 
tion has not been established. 

<li> Label statements which otherwise 
disclaim nutritional, dietary or thera¬ 
peutic value. 

<6) That a natural vitamin in a food 
is superior to an added or synthetic vita¬ 
min. or that there is a difference between 
vitamins naturally present and those 
that have been added. 

§ 123.3 l-nln 1 ftlatcmrnU relating to 
vitamin* and mineral*. 

(a) If a food purports or is represented 
to be for special dietary use because of 
vitamin or mineral properties, the label 
shall bear a statement of the percent¬ 
age of the U.8. RDA of such vitamins 
and minerals, as set forth in $ 125.1(b), 
supplied by such food when consumed in 
a specified quantity during a period of 
1 day. The quantity specified shall be 
a reasonable quantity suitable for and 
practicable of consumption within 1 day. 
The order in which the nutrients appear 
on the label shall be In the order listed 
in 9 125.1(b), except when other regu¬ 
lations indicate otherwise. Immediately 
preceding the declaration of vitamin and 
mineral content, the following heading 
shall be stated, “Percentage of U.S. 
Recommended Daily Allowances (U.S. 
RDA > *\ If such purported or repre¬ 
sented special dietary use is for persons 
within one or more groups for which the 
recommended daily allow'ance is set, 
such statement shall include the per¬ 
centage for each age group. When such 
proportion or percentage is a whole num¬ 
ber and a fraction or a whole number 
and a decimal, it shall be expressed as 
the whole number disregarding the frac¬ 
tion or decimal. The total quantity of 
vitamins or minerals in a food shall be 
no less than the amount declared, and 
no more than a reasonable amount above 
the declared quantity. Reasonable varia¬ 
tions caused by heat, light, oxidation, 
storage, transportation, or unavoidable 
deviations in good manufacturing prac¬ 
tice arc recognized. 

<b> The requirements of tills section 
shall not apply to iodized salt, when the 
declared content of the Iodine compound 
In the salt is equivalent to 0.01 percent 
by weight Iodine. 

Effective date . Labeling may be 
changed to comply with this regulation 
beginning on August 2, 1973. All labeling 
ordered after December 31, 1973. and all 
labeling used on products shipped In in¬ 
terstate commerce after December 31, 
1974. shall comply with this regulation; 
Provided. That Infant formulas and 
foods represented for use solely under 


medical supervision to meet nutritional 
requirements in specific medical condi¬ 
tions shall not be subject to 9 125.1(c) 
until a further Federal Register order so 
provides. 

(S«C8. 201 <n). 401, 403(a) and (J). 701(a) 
and (•). 52 Stat. 10*6. 1048. 1055, 1056. as 
amended by 70 Stat. 010: 21 UJS.C 321 <n>. 
341. 343(a) and (j). 371(a) and (e>) 

Dated: July 25. 1973. 

A. M. Schmidt, 
Commissioner of Pood 
and Drugs. 

|FR Doc.73 15690 Plied 8-1-73.8:45 om| 


PART 1—REGULATIONS FOR THE EN* 

FORCEMENT OF THE FEDERAL FOOD. 

DRUG. AND COSMETIC ACT ANO THE 

FAIR PACKAGING AND LABELING ACT 

PART 3— STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Food Labeling; Spices, Flavorings, 

Colorings and Chemical Preservatives 

In the Federal Register of January 19. 
1973 <38 FR 2139), the Commissioner of 
Food and Drugs published a proposal to 
revoke 99 3.10. 3.23(b), and 3.201 <21 
CFR 3.10, 3.23(b), and 3.201) and to 
amend 9 1.12 (21 CFR 1.12). Fifty -seven 
comments were received from industry, 
trade associations, consumer and profes¬ 
sional groups, individual consumers and 
government agencies (Federal and city). 
One consumer and two trade associations 
agreed with the proposal in Us entirety. 
Other comments suggested modifications 
or requested clarification. The points 
raised and the Commissioner's responses 
are as follows: 

1. One comment requested clarifica¬ 
tion about the relationship between the 
proposal and the standard or identity for 
soda water <21 CFR 31.1). Another com¬ 
ment suggested that the regulation 
should apply to the labeling of ice cream, 
since it improves upon the flavor labeling 
provisions in the standard of identity 
for that food (21 CFR 20.1(g)(2)). 

The Commissioner advises that this 
regulation will apply to all foods. Includ¬ 
ing standardized foods. The Commis¬ 
sioner Intends to propose revisions in all 
standards with different flavor labeling 
requirements to Incorporate the provi¬ 
sions of this regulation. In the interim, 
all standardized foods with different 
labeling provisions may voluntarily be 
labeled to conform to the labeling re¬ 
quirements of 9 1-12. 

2. Several comments were received re¬ 
questing modification of the definition 
for “artificial flavor" or “artificial 
flavoring: 0 

(a) Eggs and dairy products should be 
considered sources of natural flavors. 

<b> One comment stated that under 
the present wording a chemical deriva¬ 
tive of one of the materials listed could 
be used to imitate natural vanilla without 
being considered artificial and suggested 
that the definition be amended as fol¬ 
lows: "• • • derived from the spice • 
or poultry it seeks to imitate/' Another 
comment proposed that the definition 
should be modified to exclude substances 


FEDERAL REGISTER, VOL 38, NO. 148—THURSDAY, AUGUST 2, 1973 






listed under *5 121.101(g) and 121.1164 
<b) (31 CFR 121.101 and 121.1164) since 
some of these substances are "natural” 
as defined in 5 1.12(a) (3>. 

(c> It was suggested that the defini¬ 
tion provide a classification of syn¬ 
thesized "nature-Identical” flavors and 
that such a classification also be included 
in 11.12(g) (4). It was further suggested 
that such action would be consistent with 
the Pood and Drug Administration’s 
practice of equating synthetic and nat¬ 
ural vitamins. 

The Commissioner agrees that eggs 
and dairy products are properly consid¬ 
ered a source of natural flavor, and the 
definitions of artificial and natural 
flavor are amended accordingly. The 
Commissioner does not agree that the 
definition of artificial flavor should be 
expanded to include flavors derived from 
natural sources but used to simulate 
foods other than their source. Such 
flavors, derived from natural sources, are 
properly identified as natural flavors In 
a list of Ingredients. The term "artificial” 
connotes a synthetic source. However, 
labeling concerning the presence of such 
natural flavor in a food cannot be mis¬ 
leading to the consumer. When a natural 
flavor is used in a food product to simu¬ 
late a flavor of a food, other than the 
one from which the flavor is derived, the 
food to which the flavor is added must 
be labeled as "artificially flavored". Thus 
a "lemon” type pie made with natural 
flavor derived predominantly from other 
citrus fruits could not be identified sim¬ 
ply as "lemon pie” without misleading 
the consumer. It must be labeled as 
“citrus” pie or as '‘artificially flavored 
lemon pie.” 

The Commissioner agrees that some 
of the flavors listed in 55 121.101(g) and 
121.1164(b) could be derived from nat¬ 
ural sources. However, the concern Is 
whether a particular flavor is in fact 
derived from a natural or a synthetic 
source. If the flavor originates from a 
natural source, it is considered a natural 
flavor. Section 1.12(a)(1) has therefore 
been changed to reflect this. 

The Commissioner does not agree with 
the comment which suggests that the 
definition for "artificial flavor" provide 
for a classification of "nature-identical” 
flavors. Such substances are synthetic 
products and properly classified as arti¬ 
ficial. Section 403(k) of the Federal Food, 
Drug, and Cosmetic Act requires that 
when a food bears or contains artificial 
flavoring it must bear labeling stating 
that fact. 

3. One comment requested clarifica¬ 
tion of 5 1.12(a)(2) on the basis that 
horseradish and parsley may have been 
erroneously listed as spices under 
S 121.101(e) of this chapter. The Com¬ 
missioner disagrees. These substances are 
well knowm and commonly used as spices 
in foods, and the Commissioner con¬ 
cludes that they are properly listed in 
5121.101(e) of this chapter and in 
51.12(a) (2). 

4. One comment requested that 
5 1.12(a) (2) be amended to coincide with 
the policy of the Department of Agricul¬ 
ture with regard to the use of paprika. It 
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was asserted to be the policy of that De¬ 
partment that paprika in cured and 
smoked meats need not be declared as 
such, or as a coloring, provided it is used 
at a level which does not impart color. 

The Commissioner advises that this 
regulation is not in conflict with any reg¬ 
ulation of the United States Department 
of Agriculture (USDA). Paprika is widely 
used for its colorant and mild spice prop¬ 
erties in foods other than meats. When 
so used in sufficient quantities to impart 
flavor, the Commissioner is not aware of 
any situation where the paprika would 
not also impart color. If it is declared 
as "spice and coloring" it need not be de¬ 
clared by name. The Commissioner con¬ 
cludes that there is no reason to modify 
5 1.12(a)(2). 

5. One comment requested clarifica¬ 
tion with regard to the definition for 
"spice" as "• • • any aromatic vegeta¬ 
ble substance in the whole, broken, or 
ground form; • • •” whose significant 
function in food is seasoning rather than 
nutritional. The comment states that 
there is an apparent conflict with 5 1.12 
(h)(3) which states that powdered or 
granulated onion, garlic powder and cel¬ 
ery powder are foods rather than flavor. 
In addition, clarification was requested 
with regard to listing of seeds such as 
celery, cumin, fennel, caraway, and dill, 
etc.* as spices while celery powder Is 
listed as a food. 

Several comments suggested changes 
under-5 1.12(h)(3) with respect to the 
declaration of powdered onions, pow¬ 
dered garlic, powdered celery, and juices 
of onions or garlic. Most objected to their 
declaration by common or usual name 
and suggested that these substances be 
declared as "flavoring,” "spices,” or 
"other seasoning materials.” They rea¬ 
soned that these substances are used as 
"flavorings" and that there is no signifi¬ 
cant nutritional contribution. One com¬ 
ment did not object to declaring onions 
and garlic by their common name be¬ 
cause of individual dislikes and allergies. 

The commissioner has amended the 
regulation so that there is no conflict be¬ 
tween 5 1.12(a)(2) and (h)(3) with re¬ 
gards to onions, garlic, and celery. These 
products are commonly regarded by con¬ 
sumers to be vegetables, in addition to 
providing seasoning, and thus must be 
labeled by their common or usual names. 
The Commissioner advises that juices of 
onions and garlic are "natural flavors" 
as defined under | 1.12(a)(3) and that 
seeds such as celery seeds, cumin seed, 
fennel seed, etc. are commonly under¬ 
stood to be spices. 

6. Uncertainty was expressed as to the 
scope of the phrase "hydrolysate, distil¬ 
late. or other reaction product.” and the 
propriety of including this phrase in the 
definition of "natural flavor" was ques¬ 
tioned. 

The phrase has been retained to assure 
that all flavors derived from natural 
sources are classified as "natural flavor.” 

7. One comment suggested the addi¬ 
tion of a new 5 1.12(a>(6) defining the 
word "flavor.” 

The Commissioner does not consider it 
necessary to define "flavor” as used In 
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this regulation because its meaning is no 
different than the accepted meaning 
commonly understood and found in 
standard dictionaries. 

8. One comment objected to the pro¬ 
posed mutually exclusive definitions of 
"spices" and "natural flavors.” It was 
stated that the term "natural flavor” has 
long been used by food processors as a 
generic term including both spices and 
natural flavorings and that current regu¬ 
lations of the Department of Agriculture 
permit a manufacturer of meat or meat 
products to include spices within the dec¬ 
laration of "natural flavor." 

Spices and flavorings are treated as 
distinct substances in Section 403(1) (2) 
of the Federal Food, Drug, and Cosmetic 
Act. The Commissioner therefore rejects 
this comment. 

9. The United States Department of 
Agriculture opposed the provLsion in the 
definition of "natural flavor” which 
would allow' meat extracts to be labeled 
as flavors. The USDA stated that "meat 
extract” and "fluid extract of meat" are 
standardized by USDA's meat Inspection 
regulations and must bear names as spe¬ 
cified by the regulations. The Commis¬ 
sioner concludes that there is no conflict 
between the U8DA regulations and tills 
regulation, since these substances when 
sold as such must still be labeled as "meat 
extract” and "fluid extract of meat.” 
Only when these substances are used as 
ingredients without significant nutri¬ 
tional function, but rather to import 
flavor, may they be declared as "natural 
flavor.” 

10. Several comments stated that the 
word "vital” in the definition of "natural 
flavor" does not have a clear meaning. 
The Commissioner agrees and the term 
has been deleted. 

11. The Commissioner rejects sugges¬ 
tions for deletion of the last sentence in 
5 1.12(a)(3). The reference in that sen¬ 
tence to 55 121.101(e) and 121.1163 pro¬ 
vides useful and accurate listings of sub¬ 
stances properly classified as natural 
flavorings. 

12. Four respondents commented on 
the definition of artificial color in 5 1.12 
(a)(4) of the proposal. It was asserted 
that a dye or natural pigment extracted 
from a plant or other material in which 
such dye or natural pigment is naturally 
produced is properly classified as a nat¬ 
ural and not an artificial coloring. One 
respondent objected to natural colors 
such as annatto, curcumin, and beet be¬ 
ing designated as artificial colors assert¬ 
ing that it is not the colors that are 
artificial but the products that are artifi¬ 
cially colored with natural colors. An¬ 
other comment stated that the distinc¬ 
tion between cool tar colors and natural 
colors was eliminated by the Color Addi¬ 
tive Amendments of 1960. and pink lem¬ 
onade Is just as artificially colored by 
beet Juice as by a synthetic dye. One 
comment stated that under the proposed 
definition, oleoresins of spices are arti¬ 
ficial colors whereas turmeric, paprika 
and saffron are considered natural color¬ 
ings and their oleoresins are considered 
natural flavors. 

The Commissioner agrees that sub¬ 
stances such as beet Juice, paprika, tur- 
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meric, and saffron are not artificial colors 
per se. The Commissioner also agrees 
that when such substances are used to 
color articles of food of which the sub¬ 
stance used is not naturally present as 
a constituent, such food is artlfically 
colored. 

Similarly, the designation “spice and 
coloring’* in 91.12(a) <2) for paprika, tur¬ 
meric and saffron Ls not intended to in¬ 
dicate that foods colored by these spices 
are not artificially colored. Even though 
oleoresins of these spices are artificial 
colors, it \s not inconsistent to consider 
them as natural flavors. When used as 
Ingredients In foods, oleoresins of spices 
may be designated as natural flavors in 
accordance with the provision of 11.12 
(h) of the regulation. 

The Commissioner agrees that the 
Color Additive Amendments of 1900 does 
not make a distinction between coal tar 
colors and natural colors. Therefore, the 
regulation ha* been amended by rede¬ 
fining the terms “artificial color** or 
“artificial coloring'* to mean any “color 
additive” as tills term is defined in 1 8.1 
(f) of this chapter. 

13. Comments concerning 91.12(g) 
were as follows: 

(a) The labeling requirements for 
flavors shipped to manufacturers and 
processors should also apply U> flavors 
sold at retail. Another comment sug¬ 
gested that all reference to “retail sale** 
bo deleted because the phrase implies 
that manufacturers of flavoring must 
determine the end use of their products, 
which they cannot do. 

(b) Tills paragraph should be revised 
to specifically provide that a flavor must 
be labeled such that a food manufacturer 
using the flavor as an ingredient can 
properly label his products with regard 
to flavor. 

<c> An exemption from the labeling 
requirements of this section was re¬ 
quested in those cases where a firm 
manufactures a flavor and ships it to an¬ 
other of its own plants to be used in 
manufacturing other products. 

<d) The alternative label statement 
authorized by 5 1.12(g) (8) should be ex¬ 
panded to Include those flavor ingredients 
listed in an industry association list of 
ingredients. 

<e> The terminology **• • * shall be 
so labeled” In 9 1.12(g)(4) should be 
made more specific. 

(f) The word “flavor” should be re¬ 
served for artificial flavors or combina¬ 
tions of natural and artificial flavors, on 
tlio premise that there would be difficulty 
In applying and enforcing the criterion 
of predominance between “natural” and 
“artificial” flavors as proposed in the 
regulations. 

<g) A definition for “predominates” 
was suggested, as follows: “T7ie natural 
flavor from the source(s) named shall 
be deemed to predominate, if when used 
by itself in the same amount as Is present 
in the blend, it provides a characterizing 
flavor in the finished food.** Another com¬ 
ment stated that the distinction made on 
the basis of natural or artificial flavor 
predominating is not meaningful to the 
consumer and is detrimental to the 
manufacturer. A number of comments 


stated that a predominance test ls un¬ 
enforceable. 

The Commissioner concludes that the 
provisions of 91.12(g) should not be 
extended to flavors intended for retail 
sale. Those provisions are intended to 
protect trade secrets concerning flavor 
formulas, and the Commissioner Is not 
aware of any flavor sold as such to con¬ 
sumers for which the qualitative formula 
could be shown to be a trade secret. 

The reference to “retail sale” in 9 1.12 
(g> has been deleted. 

The Commissioner concludes that the 
labeling authorized by 9 1.12(g) as re¬ 
vised in the final regulation will provide 
the manufacturer who uses flavor in¬ 
gredients with sufficient Information for 
the proper labeling of his finished prod¬ 
ucts in virtually all situations. If further 
information Is necessary in a particular 
Instance it may be obtained from the 
manufacturer. 

Where a firm manufactures a flavoring 
and ships it to another of its own plants 
for use in manufacture of a food product, 
the Commissioner advises thAt the label¬ 
ing authorized by 9 1.12(g) may be used. 

The Commissioner concludes that the 
label statement authorized by 9 1.12(g) 
(2) should not be expanded to Include 
flavor ingredients listed in an industry 
association list of ingredients. Only In¬ 
gredients which have been reviewed for 
safety by the Pood and Drug Administra¬ 
tion and approved for use in a regulation 
after an opportunity for public comment 
are properly exempted from specific label 
declaration. 

However, the effective date of this pro¬ 
vision has been extended to December 31. 
1974. provided that the label of the prod¬ 
uct bears a statement certifying that the 
Ingredients are listed as being generally 
recognized as safe on a reliable published 
industry association list. This will pro¬ 
vide the industry sufficient time to file 
petitions seeking the affirmation of 
GRAS status or a food additive regula¬ 
tion covering the safe use of any in¬ 
gredient not covered by a Pood and Drug 
Administration regulation. Consideration 
of these petitions will be expedited. 

Section 1.12(g)(4) has been redesig¬ 
nated as 5 1.12(g)(3) and has been re¬ 
vised to provide examples of appropriate 
labeling. 

The Commissioner agrees that there 
would be great difficulty in enforcing the 
criteria for “predominance” necessary 
to determine the proper labeling of a 
combination of natural and artificial 
flavors as contained in 9 1.12(1) (2) of 
the proposal. The absence of chemical 
analytical methodology to distinguish a 
natural flavor from its synthetic counter¬ 
part makes the enforcement of the cri¬ 
teria for predominance wholly depend¬ 
ent on organoleptic determination, and 
thus on inspection of company records. It 
would be impossible for the Food and 
Drug Administration to review all of the 
records of food manufacturers and flavor 
suppliers to determine compliance. En¬ 
forcement of the provision as proposed 
would therefore not be feasible. 

The Commissioner is also aware that 
the term “flavored” does not explicitly 
convey to consumers the incorporation of 


artificial flavor In a product. This term 
might, indeed, be misconstrued to imply 
the presence solely of natural flavor. The 
purpose of flavor labeling Is to distin¬ 
guish between the use of natural and ar¬ 
tificial flavoring In as clear and concise 
terminology as ls possible. A number of 
comments specifically objected to the 
three-fold system of flavor designation 
contained in the proposal on the ground 
that it would not readily be understood 
by consumers, in addition to being unen¬ 
forceable. ' 

The Commissioner has therefore con¬ 
cluded that the proposal should be re¬ 
vised to eliminate the concept of “pre¬ 
dominates,” and to require that any food 
containing any amount of artificial flavor 
shall be labeled “artificially flavored.” In 
the event that natural flavor is Included 
in the product at some level, the presence 
of such natural flavor will be shown in 
the statement of ingredients. The Com¬ 
missioner believes that this two-fold sys¬ 
tem of flavor designation will be more en¬ 
forceable as well as more readily under¬ 
standable by consumers. It will also more 
accurately reflect the statutory mandate 
to Inform consumers of the presence of 
artificial flavor. 

The Commissioner recognizes that 
there will continue to be situations where, 
because of analytical and enforcement 
difficulties, the addition of artificial 
flavors to natural flavors will remain un¬ 
detected. However, this problem will be 
substantially reduced by the two-fold 
flavor designation system adopted In the 
Anal regulation. The Commissioner urges 
the industry to apply this regulation with 
honesty, and advises that violations will 
be the subject of severe regulatory’ ac¬ 
tion. Many food manufacturers regularly 
cooperate with the Food and Drug Ad¬ 
ministration by providing sufficient rec¬ 
ords to document the truthfulness of 
label statements. 

14. Several consumers suggested that 
spires, flavorings, and colorings be de¬ 
clared by individual common name 
rather than by the generic terms. A 
manufacturer suggested that spices be 
declared under the term “natural flavor *’ 
One comment suggested that the source 
be declared when sweeteners are used as 
flavors. Another suggested that the term 
“MSG” be used as an alternative desig¬ 
nation for monosodium glutamate. 

Section 403<i) of the act specifically 
provides that spices, flavorings, and 
colorings, other than those sold as such, 
may be designated as spices, flavoring* 
and colorings without naming each. Sec¬ 
tion 403<i) also makes a specific distinc¬ 
tion between spices and flavors. Sweet¬ 
eners arc not spices or flavors, and when 
used as an Ingredient in a food must be 
declared by common or usunl name. Simi¬ 
larly monosodium glutamate is not a 
spice or flavor, and it must be declared by 
its common or usual name. The Commis¬ 
sioner does not agree that “MSG” used 
alone to designate monosodium gluta¬ 
mate as an ingredient would be recog¬ 
nized by consumers as a designation for 
monosodium glutamate. However, there 
U no objection to its being used paren¬ 
thetically immediately following the 
words “monosodium glutamate/* 
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15. Several comments were received 
concerning the proposed labeling of inci¬ 
dental additives which originate in a 
spice or flavor ingredient used in manu¬ 
facture of a food but which have no func¬ 
tional effect in the finished food. 

The Commissioner concludes that inci¬ 
dental additives in a food, originating in 
a spice or flavor ingredient used in man¬ 
ufacture of the food, should be labeled in 
the same manner as incidental additives 
originating in any other ingredient. A 
proposal to provide general rules govern¬ 
ing this situation was published in the 
Federal Register of January 19.1973 (38 
FR 2141), and a final order establishing 
21 CFR 1.10a<a><4) is published else¬ 
where in this issue of the Federal Regis¬ 
ter. Section 1.12(h)<2> has been revised 
to incorporate by reference this general 
rule. 

16. Several comments objected to the 
label declaration of pyroligneous acid. 
The comments also observed that the 
proposal failed to consider the labeling 
of smoke flavorings other than pyrolig¬ 
neous acid. 

The Commissioner has amended the 
regulation to provide that pyroligneous 
acid and other artificial smoke flavors 
may be declared as “artificial flavor” or 
“artificial flavoring.” There is no reason 
to treat the labeling of these flavor sub¬ 
stances differently than any other artifi¬ 
cial flavor. Of course, where a manufac¬ 
turer chooses to characterize a product 
containing any of these substances with 
labeling references to smoke, the label¬ 
ing must prominently state that the 
smoke flavor is artificial. Failure to do so 
would make the label false or misleading. 

The Commissioner advises that when 
true smoke is absorbed In a liquid or 
other medium, and that medium is added 
to a food to provide a smoke flavor, such 
a flavor ingredient may be identified as 
“natural flavor” or natural smoke fla¬ 
vor.” It would be misleading, however, to 
characterize such a food as “smoked,” 
although a label statement such as “with 
added smoke flavor” or with “natural 
smoke flavor” would be permissible. 

17. Several comments objected to the 
labeling requirements under } 1.12(1). 
Those comments and the Commissioner's 
responses are as follows: 

(a) Several comments objected to the 
provision of § 1.12(1X1) requiring use of 
the term “flavored” whenever a product 
contains natural flavor in addition to the 
characterizing ingredient because this 
implies that the product may be merely 
flavored and docs not contain, or con¬ 
tains only a small amount of, the char¬ 
acterizing ingredient. 

The Commissioner recognizes that 
there may be situations where a food 
contains a characterizing ingredient and 
the manufacturer adds natural flavoring 
to maintain consistent flavor character¬ 
istics. In such instances it is not appro¬ 
priate to require such food to be labeled 
as “flavored.” e.g., “strawberry flavored 
shortcake,” when in fact the food con¬ 
tains the expected amount of the char¬ 
acterizing Ingredient. The regulation has 
been revised to require that in such cases 


the phrase “flavor added” follow the 
name of the food, e g., “strawberry short¬ 
cake, flavor added.” However. If such 
product does not contain the expected 
amount of the characterizing ingredi¬ 
ent, the regulation requires that the 
word “flavored” must follow the name of 
the characterizing flavor. 

(b) One comment urged the prohibi¬ 
tion of vignettes and depictions for a 
characterizing ingredient not present in 
a food. The Commissioner concludes that 
the labeling requirements of i 1.12(1) of 
the regulation are sufficient to inform the 
consumer of the nature of a characteriz¬ 
ing flavor. 

(c> One comment urged application of 
the labeling requirements of the ice 
cream standard to all other food prod¬ 
ucts. The Commissioner concludes that 
the present regulation substantially 
adopts and improves upon the labeling 
rules for ice cream. The three-fold flavor 
designation system adopted for ice cream 
has been enforceable because of mini¬ 
mum standards for characterizing in¬ 
gredients and the analytical methods to 
enforce them. The lack of such stand¬ 
ards and methods precludes the adoption 
of that system for all foods. In order to 
achieve consistent labeling, the Commis¬ 
sioner will propose to amend the Ice 
cream standard to conform to this regu¬ 
lation. 

<d) One comment asked that the pro¬ 
vision of the standard of identity for ice 
cream which defines when artificial va¬ 
nilla flavor predominates be added to this 
regulation. The Commissioner concludes 
that this is unnecessary in view of the de¬ 
letion of the criteria of “predominates.” 

(e) One comment contended that the 
proposal failed to provide for appropri¬ 
ate labeling of foods containing a charac¬ 
terizing flavor predominantly of natural 
origin but not derived from the food sim¬ 
ulated. e.g.. a textured vegetable protein 
food containing a beef-like flavor derived 
from a natural source other than beef. 
Several comments favored a labeling 
category for natural flavor derived only 
from the simulated food. 

The Commissioner advises that sec¬ 
tion 403 <i> of the act allows flavor in¬ 
gredients to be declared genetically as 
“flavoring.” except that, pursuant to sec¬ 
tion 403<k), artificial (synthetic) flavors 
arc to be declared as “artificial flavor¬ 
ing.” Thus a flavor of natural origin may 
be declared in the statement of ingredi¬ 
ents as "flavoring” or “natural flavoring” 
even though that flavor may simulate a 
food other than the one from which It 
is derived. 

However, section 403(a) of the act pro¬ 
hibits labeling which is false or mislead¬ 
ing In any respect. Where a natural flavor 
is used in a food to simulate a flavor of 
a product other than the one from which 
the flavor is derived, the food to which 
the flavor is added must be labeled either 
with the flavor of the product from which 
it is derived or as “artificially flavored.” 
Failure to include such information in 
a conspicuous manner on the principal 
display panel would result in a violation 
of section 403(a) of the act in that the 
label would be false and misleading for 


failure to reveal a material fact within 
the meaning of section 201 (n) of the act. 

(f) One comment suggested that 
chewing gum be excluded from the pro¬ 
posal. even though it Is defined as a 
"food” under the act. It was reasoned 
that this product is not intended to be in¬ 
gested as food, but merely serves as 
a delivery system for an organoleptically 
satisfying flavor sensation. In addition, 
it was claimed that difficulties would be 
encountered in the labeling requirements 
because of type size and package size. 

Section 201(f)(2) of the act defines 
chewing gum as a food. The Commis¬ 
sioner concludes that there is insufficient 
justification for exempting chewing gum 
or other similar products from the label¬ 
ing requirements of the regulation. 

(g> Several other comments suggested 
additional terras or different meanings 
for proposed terms. 

The Commissioner recognizes that 
there are many possible variations thAt 
could be used in prescribing the manner 
by which natural and artificial flavors are 
to be designated In the labeling of foods. 
However, he concludes that the termi¬ 
nology of $ 1.12(1) as revised in the final 
regulation can be applied by Industry, 
that the required labeling will be infor¬ 
mative to consumers, and that the ter¬ 
minology employed is otherwise fair, rea¬ 
sonable. and as enforceable as can rea- 
sonbly be achieved Accordingly, changes 
other than those discussed above are not 
necessary. 

18. The Commissioner Is aware of the 
Resolution adopted June 21, 1973, by the 
Association of Food and Drug Officials 
of the United States at this year's an¬ 
nual conference in Rapid City. South 
Dakota in which opposition to his Jan¬ 
uary 19, 1973, proposal is set forth. The 
views of that organization as well as the 
views of the State officials which were 
individually expressed through their own 
response to the proposal have been thor¬ 
oughly considered in arriving at this final 
order. 

19. The Commissioner has decided to 
adhere to the proposed effective dates for 
the regulation. Accordingly, all labeling 
ordered on or after December 31, 1973. 
and all other products shipped in inter¬ 
state commerce on or after December 31. 
1974, shall comply with these rules. Al¬ 
though one trade association objected to 
these dates, the Commissioner concludes 
that they provide a reasonable time for 
compliance by Industry and that further 
delay would not be In the interest of 
the consumer. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 403. 701<a>,52 Stat. 1047. 1055; 
21 U.S.C. 343, 371(a)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2.120), Parts 1 and 9 are 
amended as follows: 

1. In Part 1 by amending | 1.12 by re¬ 
vising the section title, by revising para¬ 
graph (a)(1), by redesignating existing 
paragraphs (a)(2) and (a)(3) as new 
paragraphs (a) (5) and (a) (6). by adding 
new paragraphs (a)(2), (a)(3> and (a) 
(4> and by adding new paragraphs (g), 
<h), and (i) to read as follows: 
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§ 1.12 Food labeling; *pice** flavoring*, 
coloring* and chemical preservative*. 

(a>(l> The term •‘artificial flavor" or 
•'artificial flavoring” means any sub¬ 
stance. the function of which is to im¬ 
part flavor, which is not derived from a 
spice, fruit or fruit Juice, vegetable or 
vegetable juice, edible yeast, herb, bark, 
bud. root, leaf or similar plant material, 
meat, fish, poultry, eggs, dairy products, 
or fermentation products thereof. Ar¬ 
tificial flavor includes the substances 
listed in 1$ 121.101(g) and 121.1164(b) 
of this chapter except where these are 
derived from natural sources. 

(2) The term “spice” means any aro¬ 
matic vegetable substance in the whole, 
broken, or ground form, except for those 
substances which have been traditionally 
regarded as foods, such as onions, garlic 
and celery; whose significant function in 
food is seasoning rather than nutri¬ 
tional; that is true to name; and from 
which no portion of any volatile oil or 
other flavoring principle has been re¬ 
moved. Spices include the spices listed 
in 9 121.101(e) of this chapter, such as 
the following :■ 

Allspice 
Anise 
Basil 

Bay leaves 
Caraway peed 
Cardamon 
Celery acod 
ChervU 
Cinnamon 
Cloves 
Coriander 
Cumin Bred 
OU1 seed 
Fennel Bred 
Fenugreek 
Ginger 
Horaermdiah 
Mace 


Marjoram 

Mustard flour 

Nutmeg 

Oregano 

Paprika 

Pivraley 

Pepper, black 

Pepper, white 

Peppor, red 

Rosemary 

Saffron 

Sage 

Savory 

Star aniaeed 

Tarragon 

Thyme 

Turmeric 


Paprika, turmeric, and saffron are also 
colors which, under 5 1.10(c), shall be 
declared as “spice and coloring” unless 
declared by their common or usual name. 

(3) The term “natural flavor” or “nat¬ 
ural flavoring” means the essential oil, 
oleoresin, essence or extractive, hydroly¬ 
sate. distillate, or other reaction products 
which contains the flavoring constituents 
derived from a spice, fruit or fruit Juice, 
vegetable or vegetable Juice, edible yeast, 
herb. bark. bud. root, leaf or similar 
plant material, meat. flsh. poultry, eggs, 
dairy products, or fermentation products 
thereof, whose significant function in 
food is flavoring rather than nutri¬ 
tional. Natural flavors include the nat¬ 
ural essence or extractives obtained from 
planus listed in 5 121.101(e) and the sub¬ 
stances listed in 9 121.1163 of this 
chapter. 

(4) The term “artificial color” or “ar¬ 
tificial coloring” means any “color addi- 
tivo” as defined in 9 8.1(f) of this 
chapter. 

(5) The term “chemical preservative” 
means any chemical that, when added to 
food, tends to prevent or retard deterio¬ 
ration thereof, but docs not include com¬ 
mon salt, sugars, vinegars, spices, or oils 
extracted from spices, substances added 
to food by direct exposure thereof to wood 


smoke, or chemicals applied for their in¬ 
secticidal or herblcidai properties. 

• • • • • 

(g) A flavor shall be labeled In the 
following way when shipped to a food 
manufacturer or processor (but not a 
consumer) for use in the manufacture 
of a fabricated food, unless it is a flavor 
for which a standard of Identity has been 
promulgated. In which case it shall be 
labeled as provided in the standard: 

(1) If the flavor consists of one in¬ 
gredient. it shall be declared by Its com¬ 
mon or usual name. 

i 2) If the flavor consists of two or 
more ingredients, the label either may 
declare each ingredient by its common or 
usual name or may state “All flavor in¬ 
gredients contained In this product are 
approved for use in a regulation of the 
Food and Drug Administration.*’ Any 
flavor ingredient not contained in one 
of these regulations, and any nonflavor 
ingredient, shall be separately ILsted on 
the label. 

<3) In cases where the flavor contains 
a solely natural flavor <s>. the flavor shall 
be so labeled, e.g., “strawberry flavor.” 

• banana flavor,” or “natural strawberry 
flavor.” In cases where the flavor con¬ 
tains both a natural flavor and an arti¬ 
ficial flavor, the flavor shall be so labeled, 
e.g., “natural and artificial strawberry 
flavor." In cases where the flavor con¬ 
tains a solely artificial flavor(s), the 
flavor shall be so labeled, eg., “artificial 
strawberry flavor.” 

<h) The label of a food to which flavor 
Is added shall declare the flavor in the 
statement of ingredients In the following 
way; 

(l > Spice, natural flavor, and artificial 
flavor may be declared as “spice.” “nat¬ 
ural flavor,** or “artificial flavor,” or any 
combination thereof, as the case may be. 

(2) An incidental additive in a food, 
originating in a spice or flavor used in 
the manufacture of the food, need not be 
declared in the statement of ingredients 
If it meets the requirements of 5 1.10a<a) 
<4>. 

<3> Substance* obtained by cutting, 
grinding, drying, pulping, or similar proc¬ 
essing of tissues derived from fruit, 
vegetable, meat, flsh, or poultry, e.g., 
powdered or granulated onions, garlic 
powder, and celery* powder, arc com¬ 
monly understood by consumers to be 
food rather than flavor and shall be de¬ 
clared by their common or usual name. 

14) Any salt (sodium chloride) used 
as an ingredient in food shall be declared 
by Its common or usual name “salt.” 

(5) Any monosodium glutamate used 
as an ingredient in food shall be declared 
by its common or usual name “mono¬ 
sodium glutamate.” 

(6) Any pyroligneous acid or other ar¬ 
tificial smoke flavors used as an ingredi¬ 
ent In a food may be declared as artificial 
flavor or artificial smoke flavor. No repre¬ 
sentation may be made, either directly 
or Implied, that a food flavored with py¬ 
roligneous acid or other artificial smoke 
flavor has been smoked or has a true 
smoked flavor, or that a seasoning sauce 
or similar product containing pyroligne¬ 


ous acid or other artificial smoke flavor 
and used to season or flavor other foods 
will result in a smoked product or one 
having a true smoked flavor. 

(i> IX the label, labeling, or advertising 
of a food makes any direct or indirect 
representations with respect to flavor, by 
word, vignette. e.g., depletion of a fruit, 
or other means, or if for any other rea¬ 
son the manufacturer or distributor of a 
food wishes to designate the type of 
flavor in the food other than Uirough the 
statement of ingredients, the flavor of 
the product shall be declared in the fol¬ 
lowing way: 

<1) If the food contains no artificial 
flavor, the name of the food on the prin¬ 
cipal display panel or panels of the label 
shall be accompanied by the common or 
usual name of the characterizing flavor, 
e.g., “vanilla," in letters not less than 
one-half the height of the letters used in 
the name of the food, except that: 

<i) If the food is one that U commonly 
expected to contain a characterizing food 
component e.g., strawberries in “straw¬ 
berry shortcake,” and the food contains 
a sufficient quantity of that ingredient to 
characterize the food independent of any 
added natural characterizing flavor de¬ 
rived from such ingredient and the food 
contains added natural flavors derived 
from such ingredient, the name of the 
food shall be immediately followed by the 
words “flavor added” in letters not less 
than one-half the height of the charac¬ 
terizing ingredient, or 

(ii) If the food is one that is com¬ 
monly expected to contain a characteriz¬ 
ing food component, eg:., strawberries in 
“strawberry shortcake,” and the food 
contains natural flavor derived from 
such ingredient and an amount of char¬ 
acterizing ingredient insufficient to inde¬ 
pendently characterize the food, or the 
food contains no such ingredient, the 
name of the characterizing flavor shall 
be immediately followed by the word 
“flavored" in letters not less than one- 
half the height of the letters in the name 
of the characterizing flavor. 

(ill) If a natural flavor is used in a 
food to simulate a flavor of a product 
other than the one from which the flavor 
Is derived, the food in which the flavor is 
used shall be labeled either with the 
flavor of the product from which the 
flavor is derived or as “artificially 
flavored." 

(2) If the food contains any artificial 
flavor, the name of the food on the 
principal display panel or panels of the 
label shall be accompanied by the com¬ 
mon or usual name of the characterizing 
flavor, in letters not less than one-half 
the height of the letters used in the name 
of the food preceded by the word is) 
“artificial" or “artificially flavored/* in 
letters not less than one-half the height 
of the letters in the name of the char¬ 
acterizing flavor. e.g., “artificial vanilla,” 
or ‘ artificially flavored straw T berry." 

(3) Wherever the name of the char¬ 
acterizing flavor appears on the label 
(other than in the statement of ingredi¬ 
ents) so conspicuously as to be easily 
seen under customary conditions of PUT- 
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chase, the words prescribed by this para* 
graph shall immediately and conspicu¬ 
ously precede or follow such name, 

except: 

(i) Where the characterizing flavor 
and a trademark or brand are presented 
together, other written, printed, or 
graphic matter that is a part of or is 
associated with the trademark or brand 
may intervene if the required words are 
in such relationship with the trademark 
or brand as to be clearly related to the 
characterizing flavor; and 

(il> If the finished product contains 
more than one flavor subject to the re¬ 
quirements of this paragraph, the state¬ 
ments required by this paragraph need 
appear only once in each statement of 
characterizing flavors present in such 
food, e.g., ‘’artificially flavored vanilla 
and strawberry.” 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

§3.10 f Revoked J 

2. The provisions of I 3.10 ore hereby 

revoked. 

§ 3.23(b) lRevoked) 

3. The provisions of 8 3.23(b) arc 
hereby revoked. 

§ 3.201 [ Revoked 1 

4. The provisions of 8 3.201 are hereby 
revoked. 

Effective date . Labeling may be 
c hanged to comply with this regulation 
beginning August 2. 1973. All labeling 
ordered on or after December 31, 1973, 
and all labeling used for products 
shipped In Interstate commerce on or 
after December 31. 1974, shall comply 
with this regulation; provided, that the 
label of a flavor need not conform to 
paragraph (g) (2) of this regulation prior 
to December 31, 1974. If it bears a state¬ 
ment certifying that the ingredients are 
listed as being generally recognized as 
safe on a reliable published industry as¬ 
sociation list. 

'S6CS. 403. 701(a), 62 Stat. 1047* 1055; 21 
U.S.C. 343, 371(a)) 

Dated; July 25, 1973. 

A. M. Schmidt, 
Commissioner of Food 
and Drugs. 

[PR Doc.73-15700 Filed 8-1-73:0:45 am) 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Status of Vitamin A and Vitamin D 

In the Federal Register of December 
14,1972 (37 FR 28818) the Commissioner 
of Food and Drugs proposed that prep¬ 
arations containing vitamin A in excess 
or 10,000 international units <IU> per 
dosage unit and preparations contain¬ 
ing vitamin D in excess of 400 IU per 
dosage unit shall be dispensed on pre¬ 
scription. A correction, which did not 
alter the intent of the proposal, was pub¬ 
lished In the Federal Register of Janu¬ 
ary 4. 1973 (38 FR 799). Sixty days were 
allowed for comment. 


Approximately 2.500 comments and 1,- 
000 signatures on petitions were received 
in response to the proposal. Comments 
were received from a wide segment of 
the public, including individual con¬ 
sumers. physicians, nurses, pharmacists, 
dietitians, home economists, nutrition¬ 
ists. nine pharmaceutical manufactur¬ 
ers, a number of vitamin preparation dis¬ 
tributors, and health food store opera¬ 
tors. Comments from the medical pro¬ 
fession were presented by the American 
Academy of Pediatrics and the American 
Medical Association. Organized con¬ 
sumer groups that responded were the 
National Health Federation. Oregon 
Student Public Interest Research Group. 
Committee Against Health Fraud, Inc., 
Committee for the Cessation of "Forti¬ 
fication” of Food Products with Calciferol 
Hormones, Virginia Citizens Consumer 
Council. Inc., Consumers Cooperative of 
Berkeley, Inc. Comments were also sub¬ 
mitted by the Wisconsin Alumni Re¬ 
search Foundation. The Ann Arbor Die¬ 
tetic Association, the American Dietetic 
Association, and five trade associations: 
The Pharmaceutical Manufacturers As¬ 
sociation. East Coast Health Food Cor¬ 
poration, the National Food. Drug and 
Cosmetic Association of Manufacturers 
and Distributors. Inc., the National Nu¬ 
tritional Foods Association and the Na¬ 
tional Association of Pharmaceutical 
Manufacturers. 

General Comments 

The proposal was controversial and 
generated widely ranging comments re¬ 
garding broad issues raised by the use of 
vitamins in foods and drugs. Many of 
these comments are not appropriate for 
consideration of the more limited issues 
raised in the proposed regulation regard¬ 
ing vitamin A and vitamin D. With re¬ 
spect to the broad issues of vitamin and 
mineral use the Commissioner notes that 
several regulations Including compre¬ 
hensive discussion of these issues have 
been published in the Federal Registers 
of January 19 and March 14. 1973 (38 
FR 2124. 6950) and elsewhere in this is¬ 
sue of the Federal Register. 

The majority of responses from in¬ 
dividual consumers were opposed to the 
proposal. In reviewing such comments, 
the Commissioner is concerned that the 
public is not fully aware of the provisions 
and medical basis of the proposal. For 
example, the tenor of many comments 
was that vitamin A and vitamin D would 
be available only on prescription. Form 
letters and several petitions, which were 
submitted with a number of signatures, 
contained key statements, presumably 
the basis on which the signatures were 
obtained, that bear very little, if any. re¬ 
semblance to the actual provisions of the 
proposal. It Is clear that the majority of 
individual consumers responding had 
been Improperly or inadequately in¬ 
formed. 

The comments fall into three general 
categories: 

(1) Those who agree that the action 
proposed by the Food and Drug Admin¬ 
istration is necessary and that the pre¬ 
scription levels proposed for vitamin A 
and vitamin D are suitable. Those who 


agreed Included the American Academy 
of Pediatrics, the American Medical As¬ 
sociation, the American Dietetic Associa¬ 
tion, five consumer groups, a number of 
physicians, dietitians, nutritionists, 
home economists and other professionals 
in the scientific and health care com¬ 
munity. and a few individual consumers. 

(2) Those who agree tliat such vita¬ 
mins can be toxic, but only at levels 
higher than those levels proposed by the 
Food and Drug Administration. The ma¬ 
jority of the drug manufacturers and 
trade associations, and some consumers, 
made responses that were in this cate¬ 
gory. 

(3) Those who disagree with the pro¬ 
posal entirely, stating that such vitamins 
are foods and that individuals should 
have the right to ingest any amount de¬ 
sired. The comments from most Individ¬ 
ual consumers, operators of health food 
establishments and a consumer group, 
were in this category. 

Specific Comments 

1. A number of comments contended 
that “natural” vitamins (including vita¬ 
min A and vitamin D) and minerals arc 
foods rather than drugs and should not 
be treated as drugs. Some viewed “nat¬ 
ural” vitamins as safe whereas synthe¬ 
sized vitamins may be (or are) toxic. 

The question regarding whether a 
vitamin is a food or drug generated con¬ 
siderable discussion. The tentative and 
final orders promulgating 88 80.1. 125.1, 
and 125.3 <21 CFR 80.1. 125.1 and 125.3), 
published in the January 19. 1973 Fed¬ 
eral Register (38 FR 2143, 2152) and 
elsewhere in this issue of the Federal 
Register discuss this matter in detail. 
The Commissioner concludes, on the 
basis of all the available evidence, that 
vitamins between the upper and lower 
limits os specified in 8 80.1 are adequate 
for all known nutritional needs for nor¬ 
mal Individuals and that nutrients at 
these levels are dietary supplements 
which are foods for special dietary use. 
No evidence was submitted In the com¬ 
ments to establish a food or nutritional 
use of vitamin A or vitamin D at higher 
levels, except for a limited number of 
persons with poor vitamin D absorption 
who need up to 1000 IU of this vitamin 
for nutritional purposes under medical 
supervision. With that one exception, 
which is recognized in the revised regu¬ 
lation. intake of vitamins at levels ex¬ 
ceeding the upper limits as specified In 
8 80.1 are therefore appropriate only for 
therapeutic purposes and thus are prop¬ 
erly classed as drugs. 

This position is entirely consistent 
with the Food and Drug Admnistra¬ 
tion's long-standing Interpretation and 
application of the act. See, e.g. Kordel 
v. United 8tates, 335 U.S. 345 (1948). 
In which the Supreme Court upheld the 
conviction of an individual for market¬ 
ing “health food products” consisting of 
“various vitamins, minerals, and herbs” 
on the ground that they were mis¬ 
branded drugs. See also United States v. 

3 Cartons • • • “No. 26 Formula GM 
etc..” 132 F. Supp. 569 <SJD. Calif. 1952). 

Alleged differences in vitamins based 
on their source is also discussed in the 
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tentative and final orders promulgating 
§{ 80.1 and 125.1-125.3. There is no sci¬ 
entific evidence to suggest that there is 
a difference in the metabolic actions or 
toxic effects of synthetically produced 
vitamins as compared with those from 
natural sources. 

2. Several manufacturers and trade 
associations objected to the proposal on 
the ground that the proper classification 
of OTC drug levels of vitamins would 
be made in the near future by the ap¬ 
propriate OTC drug advisory review 
panel and that levels established now 
by the Food and Drug Administration 
would only be on Interim measure. 
These comments expressed the opinion 
that deferring action on this proposal 
would not result in any signfleant haz¬ 
ard to the public health. 

In the preamble of the proposal the 
Commissioner stated his reasons for 
separating vitamin A and vitamin D 
from the other vitamins at this time and 
establishing levels above which these 
vitamins are limited to prescription dis¬ 
tribution. The continuing information 
available to the Commissioner regarding 
the toxicity of vitamin A and vitamin D 
and the continuing reports of promotion 
of large amounts of these vitamins for 
a variety of purposes makes this action 
necessary at this time in the public in¬ 
terest. 

3. A number of comments from indi¬ 
vidual consumers and those representing 
the vitamin industry agreed that vitamin 
A and vitamin D are toxic in amounts 
in excess of known requirements, but 
stated that such levels are much higher 
than the limitations proposed. Some 
comments offered a level of 25.000 IU of 
Vitamin A and 1.000 IU of Vitamin D as 
providing a sufficient safety margin for 
known toxicity. Other comments con¬ 
tended that the proposed levels were 
suitable for children, but higher levels 
would be more appropriate for adults. A 
number of comments felt the proposed 
levels were arbitrary and without scien¬ 
tific merit or support. Several of the 
comments had made a review and pro¬ 
vided their own analysts of the bibliogra¬ 
phy prepared by the Food and Drug Ad¬ 
ministration at the time the proposal 
was published in the FEDERAL REGIS¬ 
TER. Generally, these comments stated 
that toxicity below 50.000 IU daily for 
vitamin A was rare and that vitamin D 
toxicity reports would not support the 
vitamin D level proposed. 

Several other comments recommended 
lower levels than those proposed. A 
comment from a physician at a uni¬ 
versity School of Medicine. Department 
of Biochemistry, supported the proposal, 
but stated that 5,000 IU for vitamin A 
would be a more Judicious level. Another 
comment from the Department of Chem¬ 
ical Pathology, the United Liverpool Hos¬ 
pitals, Liverpool, England, included a 
reference to a paper written by the re¬ 
spondent regarding self-medication with 
multivitamin preparations and recom¬ 
mended that 100 IU of vitamin D per 
dosage unit be the limit for non-pre¬ 
scription marketing. 

The Commissioner has carefully re¬ 
viewed the comments and analysis re¬ 


garding the medical/scientific Justifica¬ 
tion for establishing the proposed vita¬ 
min A and vitamin D limits and finds 
that such comments do not sufficiently 
support a revision of the proposed limits. 
No evidence refuted the toxicity findings 
on which the proposal was based, and 
further reports of toxicity continue to 
accumulate. Based on consultation with 
the most knowledgeable experts avail¬ 
able, the Commissioner finds that the 
scientific consensus Is that the proposed 
limits are appropriate at this time 

The Commissioner of Food and Drugs 
will soon publish in the Federal Register 
a request for submission of all data and 
Information relevant to the safety and 
effectiveness of vitamins and minerals 
for OTC drug use, pursua nt to the pro¬ 
cedures established in 21 CFR 130.301, 
published in the Federal Register on 
May 11. 1072 <37 FR 9464). The members 
of the OTC drug review panel for vi¬ 
tamin-mineral drugs are presently being 
selected. This panel will have full au¬ 
thority to review and re-evaluate the 
proper dividing line between OTC and 
prescription levels of vitamin A and vi¬ 
tamin D. and to recommend to the Com¬ 
missioner any changes in the regulations 
promulgated by this order, in its report. 
Thus, the levels of vitamin A and vita¬ 
min D for prescription use in this regu¬ 
lation are established on an Interim 
basts only. These regulations will be re¬ 
voked upon promulgation of a final OTC 
drug monograph for vitamin-mineral 
drugs incorporating final prescription 
levels for these two vitamins. 

4. A number of comments, particularly 
those from individual consumers, state 
that it is not logical to require a prescrip¬ 
tion for dosage levels of vitamins that 
may be lower than the vitamin content 
of an average serving of certain foods. 
A few comments expressed concern that 
normal diets with or without appropriate 
vitamin supplementation may lead to 
toxic conditions. 

The Commissioner recognizes that 
many common foods contain a variety 
of vitamins and minerals in widely rang¬ 
ing amounts, and that some common 
foods contain vitamin A in excess of 
10.000 IU per serving. It is also recog¬ 
nized, however, that these foods par¬ 
ticularly rich in vitamin A are rarely 
consumed daily in sufficient quantity 
over the long periods of time required 
to lead to toxic manifestations. The con¬ 
cern of the Food and Drug Administra¬ 
tion is the availability of vitamin A and 
vitamin D in large dosage units in medi¬ 
cinal forms, l.c. capsules and tablets, 
particularly in view of the multiplicity 
of other sources of this vitamin in the 
daily diet. The convenience of ingestion 
in this form on a routine basis encour¬ 
ages excessive intake of these vitamins 
far beyond the average amounts ingested 
In normal diets of conventional food over 
extended periods of time. Adequate 
amounts of vitamin A and vitamin D will 
continue to be available as dietary sup¬ 
plements and are not being removed 
from the market place. The margins of 
safety provided in the levels established 
by this proposal were developed to take 
into account the wide ranges of vitamin 


content in foods and the dosage level-? 
of vitamin A and vitamin D preparations 
that are usually implicated in toxic con¬ 
ditions. 

5. Comment was received that consum¬ 
ers would be able to ingest as many dos¬ 
age units as they desired and therefore 
the proposed limits would have no effect. 
The Commissioner cannot agree with 
this concept. Today’s consumers are in¬ 
creasingly knowledgeable and are con¬ 
cerned about the health and safety of 
themselves and their family. The Com¬ 
missioner believes that most consumers 
will carefully consider the advisability of 
taking dosage units in excess of suitable 
recommended daily dosages. Conscien¬ 
tious consumers will have a basis upon 
which to make a judgment as to their 
intake of these vitamins. The fact that 
a small number of consumers will abuse 
their health by excessive Intakes of 
drugs, regardless of regulatory and other 
approaches to curtail such abuse. Is no 
reason to forego a reasonable regulation 
that will afford appropriate public health 
protection for the vast majority of the 
public. 

6. The Committee on Nutrition, Ameri¬ 
can Academy of Pediatrics, and several 
other respondents commented on the 
special needs for vitamin D in foods for 
special dietary use in specific medical 
conditions. Foods designed to provide 
sound nutrition to individuals with poor 
vitamin D absorption require higher 
than normal levels of vitamin D. Such 
individuals may require dietary intakes 
up to 1000 IU as part of their overall 
dietary management. 

The Commissioner recognizes that 
foods represented solely for use under 
medical supervision to meet nutritional 
requirements in specific medical condi¬ 
tions have a place in medical care of a 
select group of individuals who have 
diagnosed conditions that will benefit 
from the use of complete foods contain¬ 
ing up to 1000 IU of vitamin D. The mar¬ 
keting of such foods is permitted in com¬ 
pliance with ft 125.1(h) being published 
elsewhere in this issue of the Federal 
Register. The regulation for vitamin D 
has been revised to allow this limited use 
of a higher amount of vitamin D without 
a prescription. 

7. Comments received from the Coun¬ 
cil on Foods and Nutrition, American 
Medical Association, endorse the pro¬ 
posal and include reference to the pos¬ 
sible relationship between excess vitamin 
D and hypercholesterolemia, in addition 
to the classic form of vitamin D toxicity. 
The Council also commented that the 
proposal fails to mention that there is 
no recommended dietary allowance for 
vitamin D for adults, since their needs 
are considered to be met by ordinary 
mixed diets and exposure to sunlight. 
The Council, along with other respond¬ 
ents, raised a question regarding b con¬ 
trolled ’‘overage” to assure compliance 
with label declarations of the amounts 
present. 

The Food and Drug Administration 
recognizes that there is no recommended 
dietary allowance for vitamin D in adults 
except during pregnancy and lactation 
and therefore considers vitamin D as an 
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optional component of dietary supple* 
merits of vitamins and minerals for 
adults and older children (21 CFR 80.1). 
The Commissioner notes that within 
Rood manufacturing practices reasonable 
overages are permissible in formulating 
drugs and these are recognized in the 
.specification ranges used in determining 
whether or not a product meets its 
labeled potency. 

8. In response to the proposal, the 
Wisconsin Alumni Research Foundation 
resubmitted comments directed to a pro¬ 
posal regarding vitamin D published in 
the Federal Register of August 28. 1965 
<30 FR 11140) • The previous proposal 
was more restrictive than the present one 
and contained several provisions not cur¬ 
rently being considered. Of significance 
In this comment was concern by the Wis¬ 
consin Alumni Research Foundation that 
the requirements as proposed in 1965 
would have the effect of decreasing the 
vitamin D Intake by the general public 
to a level below their nutritional needs. 

TTie Commissioner concludes that such 
a situation is clearly not possible as a 
result of the current proposal, which is 
directed only at the use of vitamin D os 
a drug. As a result of the vitamin D con¬ 
tent of milk and other foods, and the 
availability of vitamin D in dietary sup¬ 
plements, the national food supply pro¬ 
vides ample vitamin D. 


9. Several manufacturers commented 
that the effective date of any final order 
with respect to vitamin A and vitamin D 
should be the same uniform effective date 
established for recent food labeling revi¬ 
sions. Such an effective date would per¬ 
mit interstate shipments of existing high 
potency products through December 31, 
1974. Several comments also requested 
that those vitamin A and vitamin D prep¬ 
arations already' in commercial chan¬ 
nels be allowed continued marketing 
until existing supplies are exhausted. 

Because of the known toxicity and 
rontinuing reports of toxic conditions re¬ 
sulting from large dosages over a period 
of time, the Commissioner concludes that 
protracted continuation of manufacture 
and marketing of preparations that do 
not meet the requirements of this order 
w not Justified. However, a reasonable 
period of time to allow for orderly re¬ 
formulation and relabeling, where neces¬ 
sary, is in the public interest to assure 
continued availability of vitamin A and 
vitamin D preparations. Therefore, this 
order shall become effective for products 
labeled beginning October 1, 1973. No 
recall of existing stocks is deemed neces¬ 
sary. 


10. One comment from a manufac- 
turer stated that the proposal conflicts 
^ith the limits for vitamin A established 
o y the food labeling regulations published 

^o th ^i a f. Uar3r 19 * 1973 f «eral Register 

38 FR 2124). The Commissioner finds 
n ° C0 P fllct between this drug regulation 
and the food regulations. Those vitamin 
A preparations within the ranges specl- 
"J* 1 * fi , 8 ? 1 arc considered foods and 
njust be labeled as dietary supplements, 
loose preparations containing vitamin 
a in excess of the upper limit of these 
ranges, but less than the proposed pre¬ 


scription drug level, are OTC drugs. 
Those preparations containing in excess 
of 10.000 IU of vitamin A per dosage unit 
are prescription drugs. 

11. Several comments requested that a 
public hearing be held to consider the is¬ 
sues and objections. A hearing on these 
matters is not mandatory under section 
701(a) of the act. The Commissioner 
concludes that a hearing Is inappropriate 
at this time and that any further delay 
in promulgation of these regulations is 
not in the public interest. A hearing on 
this issue will be available before both 
the advisory drug panel and the Com¬ 
missioner under the OTC drug review 
procedures. 

Having considered the comments re¬ 
ceived. the Commissioner concludes that 
the proposed regulations are in the 
public interest and should be adopted as 
set forth below. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502(a), (f), and (J), 503(b). 
701(a), 52 Stat. 1050-1052. as amended 
1055; 21 U.S.C. 352(a). (f), and (j). 
353(b), 371(a)) and under authority 
delegated to the Commissioner <21 CFR 
2.120), Part 3 is amended by adding 
thereto the following new sections: 

§ 3.94 Vitamin A preparation* for oral 
u*e a* drug*. 

(a) Vitamin A is an essental nutrient 
for humans. It is widely recognized that 
large amounts of vitamin A can cause 
adverse effects, some of which are serious. 
The U.8. Recommended Daily Allowance 
(XJB. RDA) for vitamin A is 1500 Inter¬ 
national Units, <IU> for infants, 2500 IU 
for children under 4 years of age. 5000 
IU for adults and children 4 or more years 
of age. and 8000 IU for pregnant or 1 ac¬ 
ta ting women. 

(b) In view of the toxicity of excessive 
consumption of vitamin A, the Food and 
Drug Administration finds that, in order 
to protect the public health, oral prep¬ 
arations containing vitamin A in excess 
of 10,000 IU per dosage unit or recom¬ 
mended dally intake are drugs sub¬ 
ject to section 503(b)(1) of the Federal 
Food, Drug, and Cosmetic Act and shall 
be restricted to prescription sale. Such 
products will be regarded as misbranded 
Lf at any time prior to dispensing the 
following conditlons are not met: 

(1) The label bears the legend, '‘Cau¬ 
tion: Federal law prohibits dispensing 
without a prescription' 1 ; and 

(2) The labeling bears full disclosure 
information as required by 8 1.106<b)(3> 
(i) of tills chapter, and especially appro¬ 
priate warnings regarding vitamin A 
toxicity. 

( c) Preparations containing 10.000 or 
less IU of vitamin A per dosage unit will 
be regarded as misbranded if their recom¬ 
mended daily intake exceeds 10.000 IU. 

§ 3.93 Vitamin |> preparation* for oral 
u*r a* drug*. 

<a> Vitamin D is an essential nutrient 
for humans. It is widely recognized that 
vitamin D. when ingested daily in large 
amounts, is toxic. The U.8. Recommended 
Daily Allowance (U.S. RDA) for vitamin 
D is 400 International Units ODD. 


(b) In view of the toxicity of the exces¬ 
sive consumption of vitamin D. the Food 
and Drug Administration finds that, in 
order to protect the public health, oral 
preparations containing vitamin D in ex¬ 
cess of 400 IU per dosage unit or recom¬ 
mended daily intake arc drugs subject to 
section 503(b)(1) of the Federal Food, 
Drug, and Cosmetic Act and shall be re¬ 
stricted to prescription sale. Such prod¬ 
ucts will be regarded as misbranded if at 
any time prior to dispensing the following 
conditions are not met: 

(1) The label bears the legend. "Cau¬ 
tion: Federal law prohibits dispensing 
without a prescription"; and 

(2) The labeling bears full disclosure 

information as required by 8 1.106<b) (3) 
U> of this chapter, and especially appro¬ 
priate warnings regarding vitamin D 
toxicity. * 

(c) Preparations containing 400 or less 
IU of vitamin D per dosage unit will be 
regarded as misbranded if their recom¬ 
mended daily intake exceeds 400 IU. 

(d) Foods which are represented for 
use solely under medical supervision to 
meet nutritional requirements of persons 
with poor vitamin D absorption may con¬ 
tain vitamin D not in excess of 1000 IU 
per dosage unit or recommended daily 
intake. 

Effective date. This order shall become 
effective on October 1. 1973 for products 
labeled on or after that date. 

(Secs. 502(a). (f).and (J>. 503(b). 701 (a). 62 
8tat. 1050-1052. as amended. 1066; 21 U-S C. 
352(a). (f), and (J), 353(b). 371(a)) 

Dated: July 25,1973. 

A. M. Schmidt. 

Co?n miss toner of Food 
and Drugs. 

|FR Doc.73-16703 Piled 0-1-73:8:45 am| 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 
SUBCHAPTER B—FOOD ANO FOOD PROOUCT3 
PART 121—FOOD ADDITIVES 

Folic Acid, Potassium Iodide and Kelp 

In the Federal Register of January 19. 
1973. the Commissioner of Food and 
Drugs published tentative orders revis¬ 
ing regulations for food for special die¬ 
tary uses and establishing a definition 
and standard of identity for dietary sup¬ 
plements of vitamins and minerals 
<38 FR 2143. 2152). In the preamble 
to the tentative order revising the regu¬ 
lations for foods for special dietary uses, 
the Commissioner stated that other reg¬ 
ulations governing the levels of the food 
additives folic acid and Iodine would be 
revised at a later date to make them con¬ 
sistent with the levels of these nutrients 
permitted in foods for special dietary 
uses and in dietary supplements of vita¬ 
mins and minerals (38 FR 2145). 

No exceptions were received objecting 
to the provisions of the two tentative 
orders relating to the levels for folic acid 
and Iodine. Elsewhere in this issue of the 
Federal Register the Commissioner 18 
publishing a final order promulgating 
those new regulations with the levels for 
folic acid and iodine unchanged. 
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The Commissioner. having evaluated 
the Hearing Record In the proceeding 
that led to adoption of the new regula¬ 
tions, the Recommended Dietary Allow¬ 
ances established by the National Acad¬ 
emy of Sciences, and other relevant in¬ 
formation, concludes that the applicable 
regulations should be amended to pro¬ 
vide for the safe use of folic-acid and 
iodine. 

The statement of policy on the s tatus 
of folic add contained in I 3.42 (21 CFR 
3.42) was adopted In 1964 In order to 
emphasize that incorporation of any level 
of folic acid In excess of the permitted 
food additive level would require the sale 
of the product as a prescription drug. 
Pending review of the status of folic acid 
by the OTC vitamin-mineral drug panel 
pursuant to the procedures established 
In 5 130.301 (21 CFR 130.301 >. the Food 
and Drug Administration will continue 
this policy. Thus, any product containing 
more than the levels of folic acid estab¬ 
lished In this regulation in the dally dos¬ 
age recommended or suggested will be 
classified as a prescription drug on an 
Interim basis until a final OTC drug 
monograph on this ingredient becomes 
effective. In order to make it clear that 
the OTC vitamin-mineral drug panel is 
entirely free to reexamine the status of 
folic acid at levels greater than those 
established in this regulation, however, 
the Commissioner has concluded that 
| 3.42. which is now obsolete, should be 
revoked. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 409,701(a). 52 Stat. 1049.1055; 
21 U.S.C. 348. 371(a)) and under author¬ 
ity delegated to the Commissioner (21 
CFR 2.120). Parts 3 and 121 are amended 
as follows: 

§ 3.42 [Revoked 1 

1. In Part 3 existing 5 3.42 Is hereby 
revoked. 

2. In Part 121: 

a. Section 121.1134 is revised to read 
as follows: 

§ 121.1131 Folic arid (folacin). 

Folic acid (folacin) may be safely 
added to a food for its vitamin property, 
provided the maximum Intake of the food 
as may be consumed during a period of 
one day. or as directed for use In the case 
of a dietary supplement, will not result 
In daily ingestion of the additive in ex¬ 
cess of 0.4 milligram for foods labeled 
without reference to age or physiological 
state; and when age or the conditions 
of pregnancy or lactation are specified, 
In excess of 0.1 milligram for infants, 
0.3 milligram for children under 4 years 
of age. 0.4 milligram for adults and chil¬ 
dren 4 or more years of age. and 0.8 
milligram for pregnant or lactating 
women. 

b. Section 121.1073 is amended by re¬ 
vising paragraph <a> to read as follows: 

§ 121.1073 Potjuiftium iodide* 

• • • • • 

(a) Potassium iodide may be safely 
added to a food as a source of the essen¬ 
tial mineral iodine, provided the maxi- 
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mum Intake of the food as may be 
consumed during a period of one day. or 
as directed for use in the case of a dietary 
supplement, will not result in dally In¬ 
gestion of the additive so as to provide 
a total amount of iodine in excess of 225 
micrograms for foods labeled without 
reference to age or physiological state; 
and when age or the conditions of preg¬ 
nancy or lactation are specified, in excess 
of 45 micrograms for infants, 105 micro- 
grams for children under 4 years of age. 
225 micrograms for adults and children 
4 or more years of age. and 300 micro¬ 
grams for pregnant or lactating women. 

• • • • • 
c. Section 121.1149 Is amended by re¬ 
vising the first sentence to read as fol¬ 
lows: 

§121.1140 Kelp. 

Kelp may be safely added to a food as 
a source of the essential mineral iodine, 
provided the maximum intake of the food 
as may be consumed during a period of 
one day, or os directed for use in the case 
of a dietary supplement, will not result in 
dally Ingestion of the additive so as to 
provide a total amount of iodine in excess 
of 225 micrograms for foods labeled with¬ 
out reference to age or physiological 
state; and when age or the conditions of 
pregnancy or lactation arc specified, in 
excess of 45 micrograms for infants, 105 
mlerograms for children under 4 years of 
age. 225 micrograms for adults and chil¬ 
dren 4 or more years of age. and 300 
micrograms for pregnant or lactating 
women. • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before September 4. 1973, 
file with the Hearing Clerk. Food and 
Drug Administration. Rm. 6-88, 5600 
Fishers Lane. Rockville. MD 20852, 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Objections may 
be accompanied by a memorandum or 
brief in support thereof. Six copies of 
all documents shall be filed. Received ob¬ 
jections may be seen In the above office 
during working hours. Monday through 
Friday. 

Effective date . This order shall become 
effective on August 2, 1973. 

(Secs. 409. 701(A). 52 8Ut. 1049, 1055; 21 
UJS.C. 348, 371 (A)) 

Dated : July 25.1973. 

A. M. Schmidt, 
Commissioner of Food 

and Drugs, 

(PR Doc.73-15704 Filed 8-1-73,8:45 AmJ 


PART 11—STANDARDS OF QUALITY FOR 
FOODS FOR WHICH THERE ARE NO 
STANDARDS OF IDENTITY 

A notice of proposed rulemaking was 
published in the Fxdctial Register of 
September 23. 1972 (37 FR 20038) which 
set forth general principles for the estab¬ 
lishment of microbiological quality 
standards for foods. The notice also con¬ 
tained proposed microbiological quality 
standards for frozen ready-to-eat ba¬ 
nana. coconut, chocolate, or lemon 
cream-type pies and food grade gelatin. 
Interested persons were invited to sub¬ 
mit coments on the proposal within 60 
days. 

A total of 25 comments were received. 
In support of the proposal were 6 con¬ 
sumer comments, and one comment each 
from a consumer organization, a health 
association, a State official and a food 
consultant. In opposition to the proposal 
were 12 comments from industry and 
industry associations, and on© comment 
each from a consumer organization, a 
university research organization, and a 
food bacteriologist. 

1. One comment stated it would be con¬ 
fusing to establish a standard of quality 
without defining the product in a stand¬ 
ard of identity. Another comment con¬ 
sidered it unreasonable to establish a 
standard of quality without establish¬ 
ing a standard of identity because of the 
close interrelationship between Identity 
and quality. One comment questioned the 
establishment of microbiological quality 
standards only for foods having no 
standard of identity. 

The Commissioner of Food and Drugs 
concludes that section 401 of the act au¬ 
thorizes the promulgation of a standard 
of quality for a food without establish¬ 
ing a standard of identity. The Commis¬ 
sioner also concludes that the product 
descriptions of ere am-type pics and food 
grade gelatin In the regulations setting 
microbiological quality standards for 
those foods are sufficient to describe the 
foods subject to the standards. No com¬ 
ment indicated any confusion as to the 
foods to be subject to these first quality 
standards. 

Creation of new Part n standards of 
quality for foods for which there are no 
standards of identity does not limit es¬ 
tablishment of microbiological or other 
quality standards to nonstandarlzed 
foods. When a standard of Identity exists 
for a food a microbiological quality 
standard for that food will be codified 
In the same port of the Code of Federal 
Regulations as the standard of identity. 
In the absence of a standard of identity, 
a microbiological or other quality stand¬ 
ard will be included In the new Part II 
established by this order. 

2. Comments opposing the proposal 
contended that microbial levels arc not 
indicators of food quality because of the 
absence of a perceptible difference in or¬ 
ganoleptic quality between a food with a 
microbial content within the proposed 
limits and a food having a microbial con¬ 
tent in excess of the limits. 

The Commissioner does not agree with 
these comments. The courts have long 
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recognized that the proper scope of the 
act In regulating the quality of food is 
not limited to factors which are organo¬ 
leptically perceptible to the consumer. 
Thus, for example, the Commissioner has 
established defect action levels for un¬ 
avoidable fllfth in food in the Federal 
Register of January 5, 1973 <38 FR 854), 
although organoleptically imperceptible 
to the consumer and posing no health 
risk. Indeed, those factors which a con¬ 
sumer cannot detect for himself, but 
which are important to him, are perhaps 
most deserving of attention by the Food 
and Drug Administration. The Commis¬ 
sioner concludes that It is reasonable and 
In the Interest of consumers to establish 
microbiological quality standards for 
foods so that the consumer may have 
some assurance, where such standards 
have been promulgated, that only reason¬ 
able levels of microorganisms exist in the 
food. Microbial levels in foods are indic¬ 
ative of such elements of quality as the 
excellence of the raw materials and In¬ 
gredients used, the degree of control 
present at the time of processing, and the 
distribution and storage conditions ex¬ 
perienced by the food. 

3, One comment suggested listing, for 
each food, bacteria that are considered 
pathogenic. One comment suggested that 
the proposal Include the microbial level 
at which the product is considered 
adulterated. One comment considered 
certain statements In the preamble con¬ 
cerning pathogenic microorganisms in¬ 
appropriate and inaccurate because the 
proposal does not pertain to public 
health matters. Two comments con¬ 
sidered the reference to the Grade A 
milk standard as misleading and inap¬ 
propriate for the reason that the Grade 
A milk standard was designed to protect 
the public health. 

Pathogens in food are covered under 
the adulteration provisions of the act, 
and are not within the scope of these 
regulations which are limited to quality 
factors not involving adulteration. The 
purpose of statements In the proposal 
concerning pathogenic microorganisms 
is to draw the distinction between patho¬ 
genic microorganisms and microbiologi¬ 
cal quality standards. The reference 
made in the proposal to the Grade A 
milk standard was intended only to point 
out an existing microbial limit for a food. 

4. A common suggestion of most of the 
opposing comments was that microbial 
limits should be established as guidelines 
under the good manufacturing practices 
<GMP) regulations (Port 128 of this 
chapter) in lieu of being promulgated as 
quality standards. The comments 
.stressed that the establishment of micro¬ 
bial limits as GMP guidelines would 
place the emphasis and responsibility for 
microbial levels in food on the manu¬ 
facturing process and the manufacturer. 

The Commissioner concludes that 
mircobiological quality standards should 
be promulgated separately from the 
GMP regulations for several reasons. 
The GMP regulations are promulgated 
for the efficient enforcement of the adul¬ 
teration provisions of the act, while the 
microbiological quality standards arc 
not based on consideration of adultera- 
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tlon. The OMP regulations are generally 
limited to manufacturing procedures 
and usually do not extend to distribution 
and retail sale, while the consumer Is 
entitled to be informed of excessive levels 
of microbial organisms regardless 
whether they result from manufacturing, 
distribution, or retailing practices. 
Where the need and sufficient data exist 
for the promulgation of a quality stand¬ 
ard, it would not be in the Interest of 
consumers to delay promulgation until 
an appropriate GMP could also be 
developed. 

As stated in the proposal, compliance 
with the microbiological quality stand¬ 
ards docs not excuse failure to observe 
either the requirements of section 
402(a) (4) of the act or the GMP regu¬ 
lations. Evidence obtained through a 
factory inspection indicating a violation 
of the GMP regulations renders the food 
unlawful, even though the food contains 
levels of microorganisms lower than 
those promulgated In a microbiological 
quality standard. Conversely, compliance 
with the GMP regulations and other re¬ 
quirements of the act does not excuse 
failure of a product to meet the micro¬ 
biological quality standards. 

5. Most of the comments opposing the 
proposal objected to the microbiological 
quality standards being applicable to a 
food after it leaves the direct control of 
the manufacturer. It was stated that a 
food in compliance with the standards 
when it leaves the manufacturer's con¬ 
trol may subsequently experience an in¬ 
crease in microbial level causing ft to fan 
to meet the standards. 

The Commissioner Is aware this situa¬ 
tion could occur, as a result of abuse dur¬ 
ing shipping, storage, or retail sale. How ¬ 
ever. restricting application of the stand¬ 
ards to the limited time the product is 
under the manufacturer's control would 
not assure that the product would be in 
compliance with the standards when it 
reached the consumer, and therefore, 
would not be in the interest of the con¬ 
sumer. The coasumer rightly expects the 
quality of food to be adequately and con¬ 
tinuously protected through the point 
of retail sale. Regulatory action can and 
will be taken against a product that is 
substandard in quality and which falls to 
bear the label statement of substandard 
quality, regardless whether the product 
deterioration occurred during manufac¬ 
ture or subsequently during distribution 
or retailing. This will provide incentive 
to manufacturers, distributors, and re¬ 
tailers to take positive measures to in¬ 
sure that foods are handled properly. 

6. All but two of the opposing com¬ 
ments objected to the label statement of 
substandard quality. Many comments 
stated that a product so labeled would be 
unsaleable to the consumer. Some com¬ 
ments stated substandard food would be 
sold only in salvage stores and institu¬ 
tions to be used only by the underprivi¬ 
leged or unaware consumers. Several 
comments indicated that manufacturers 
would destroy substandard food rather 
than use the proposed label statement re¬ 
sulting in the loss of wholesome food, the 
cost of which would ultimately be borne 
by the consumer. Objections were made 
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to the use of the word "bacteria" in the 
projx>sed label statement of substandard 
quality because it suggests a danger to 
health to the consumer. Suggestions 
were made that the statement of sub¬ 
stan dard quality provided for by f 10.7 
<21 CFR 10.7) be used. One comment 
suggested use of the statement "This 
product does not meet the bacteria 
standards but is considered safe for hu¬ 
man consumption." 

The Commissioner agrees that many 
consumers will choose not to buy a sub¬ 
standard quality food labeled as such. 
Past experience indicates that few manu¬ 
facturers destroy large lots of substand¬ 
ard quality food. Substandard quality 
food, when properly labeled as such. Is a 
legitimate article of commerce and has 
been marketed for years. The marketing 
of food substandard in microbiological 
quality would be likely to follow the mar¬ 
keting patterns that already exist for 
substandard quality food. It is in the 
interest of consumers that an explicit 
informative label statement of substand¬ 
ard quality be required. 

The statement of substandard quality 
provided in I 10.7 Is not considered ap¬ 
propriate for foods substandard in 
microbiological quality for the reasons 
stated in the proposal. The Commis¬ 
sioner agrees that some consumers may 
relate the term "excessive bacteria" with 
danger to health. However, it is not pos¬ 
sible to state that excess bacteria cannot 
create a health hazard. Therefore, the 
Commissioner concludes that this state¬ 
ment of substandard quality should not 
be changed. 

7. Several comments objected that no 
reference was made to the fact that in 
certain foods microorganisms are delib¬ 
erate, desirable ingredients. One com¬ 
ment stated that microbiological quality 
standards should not apply to canned 
foods. 

The Commissioner recognizes that 
certain microorganisms arc deliberate, 
desirable ingredients in some foods and 
in such instances cannot be considered 
as inverse factors of quality. The con¬ 
trolled use of microorganisms is useful 
and desirable to impart a particular 
flavor, odor or other desirable charac¬ 
teristic to food such as cheese and other 
dairy products. The proposal was not 
intended to effect any change in current 
good manufacturing practices in such 
controlled use of microorganisms, and 
microbiological quality standards would 
not be established which would prohi¬ 
bit the use of such desirable microor¬ 
ganisms. Microbiological quality stand¬ 
ards would not be apppropriate for 
sterilized foods or food processed and 
packaged to maintain commercial 
sterility, such as canned foods. 

8. One of the opposing comments ob¬ 
jected to the concept of microbiologi¬ 
cal quality because it does not conform 
to the definitions of "condition" and 
"quality" contained In the United 
8tatcs Department of Agriculture 
(USDA) regulations for food grades. 

The terms "quality" and "condition" 
as used by USDA usually pertain to 
factors that are noticeable to the con¬ 
sumer. New Part 11 concerns factors of 
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quality which will usually be Impercep¬ 
tible to the consumer. Therefore, the 
Commissioner concludes that there is no 
conflict between the proposal and USDA 
regulations concerning food grades. 

9. One comment indicated that micro¬ 
biological quality standards could pre¬ 
vent a manufacturer currently using 
artificial ingredients from using natural 
flavors and spices that usually have 
higher microbial levels. Several com¬ 
ments questioned the proposal on the 
basis that the microbial level increases 
in some foods and decreases in others 
during storage. However, no data were 
submitted supporting the concept that 
the microbiological quality standards 
would limit the choice of ingredients 
and none were submitted concerning 
the change In microbial content during 
storage or distribution. 

The Commissioner is aware that the 
microbial level in foods can be changed 
by storage and other conditions and is 
aware of variations In microbial levels of 
different ingredients. The existence of 
such variables was considered and is re¬ 
flected in the microbial limits contained 
in the proposal. The existence of varia¬ 
tions in microbial levels does not, how¬ 
ever, Justify excessive microbial levels 
above the quality standards, without a 
label statement advising consumers. 

10. One comment questioned the ap¬ 
plication of microbiological quality 
standards for a food, such as food grade 
gelatin, which is often used as an in¬ 
gredient of another food. 

The Commissioner concludes that a 
standard of quality applies regardless 
whether the food is intended to be used 
or sold as such or is intended for use as 
an ingredient in another product. The 
standard of quality applies only to the 
food described in the standard and does 
not apply to another food solely on the 
basis that it contains the standardized 
food os an ingredient. 

11. One comment suggested the use of 
a limit for enterococci in place of the 
coliform organism limit in the proposed 
standards because coliform organism 
counts are sharply reduced by freezing. 

A limit for enterococci cannot be used 
at tills time for frozen cream-type pies 
and food grade gelatin since the study 
providing the basis for the proposed 
standards did not include data on enter¬ 
ococci. Although coliform organisms may 
be more susceptible than enterococci to 
freezing temperatures, the level of con¬ 
forms Is nevertheless a reasonable Indi¬ 
cator of quality. The Pood and Drug Ad¬ 
ministration has not used enterococcus 
determinations routinely because of 
limitations In determination procedures. 
Recent information Indicates the metho¬ 
dology has Improved and the routine use 
of enterococcus determinations is being 
studied. 

12. Several comments claimed that the 
time required for microbial testing, pro¬ 
duction delays pending the test results, 
and the relabeling of a packaged lot 
would increase the cost of the food and 
could potentially cause higher micro¬ 
bial levels in the food. It was stated that 
It is impractical to delay the production 
process until the microbial test results 
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of a lot in production are completed. It 
was further stated that if production was 
not delayed and the tests subsequently 
revealed a lot to be in excess of a micro¬ 
bial standard, each package In the lot 
would have to be uncased and relabeled. 

Microbiological quality control test¬ 
ing of foods is not new or unique and the 
Commissioner concludes that such test¬ 
ing by food manufacturers is practicable. 
Adequate processing controls should 
make it unnecessary to delay production 
of a lot pending test results since the use 
of adequate quality controls would make 
the production of a substandard quality 
lot an infrequent occurrence. The time 
required for microbial tests docs not ex¬ 
ceed 96 hours and will not cause a serious 
problem for the manufacturer in holding 
a finished lot under his control until the 
test results are completed. The labeling 
of packaged lots is impractical on a rou¬ 
tine basis but is a common method of 
correcting infrequent labeling errors. Al¬ 
though there will be some additional cost 
in establishing quality control procedures 
for those Arms that do not now have 
adequate quality control procedures, it 
is not expected that significant Increased 
costs would result from implementation 
of the proposal. 

13. One industry comment suggested 
that the proposal allow the manufacturer 
to reprocess substandard quality lots for 
food use or to divert them to non-food 
use. No specific reprocessing procedures 
were suggested In the comment. 

The Commissioner will not agree to 
any reprocessing procedure to bring sub¬ 
standard quality food into compliance 
with these standards unless it is clearly 
evident that such procedure will not 
cause the reprocessed food to be inferior 
in any respect. The diversion of sub¬ 
standard quality food to non-food use is 
not precluded by the regulation. 

14. Some of the comments objected to 
the sampling and testing procedures of 
the proposal, stating that they were in¬ 
flexible and required excessive testing. 
One comment suggested the terms "lot" 
and “unit* be defined. 

The sole purpose of the sampling plan 
contained In the proposal is to specify 
the plan that will be used by the Food and 
Drug Administration to determine 
whether a lot is in compliance with the 
standard. The proposal does not require 
manufacturers or others to use the sam¬ 
pling plan. Manufacturers and others may 
use any type of sampling and testing 
plan they choose, but they should make 
certain that any plan used to check com¬ 
pliance with the standards will produce 
results compatible with those of the com¬ 
pliance plan contained in the regulation. 
Failure to institute adequate quality con¬ 
trol procedures may substantially In¬ 
crease a manufacturer's risk of produc¬ 
ing foods not in compliance with the 
proposed standards. 

The terms used in the sampling and 
testing procedures of the proposal have 
been defined. For purposes of determin¬ 
ing quality factors related to manufac¬ 
ture, processing, or packing, a lot Is de¬ 
fined as a collection of primary contain¬ 
ers or units of the same size, type, and 
style produced under conditions as nearly 


uniform as possible and usually desig¬ 
nated by a common container code or 
marking, or in the absence of any com¬ 
mon container code or marking a day’s 
production. For purposes of determininR 
quality factors related to distribution and 
storage, a lot Is defined as a collection of 
primary containers or units transported, 
stored, or held under conditions as nearly 
uniform as possible. Examples of a “lot” 
are containers or units produced during 
the same shift or day. transported or 
stored as a single item of trade. A "'sam¬ 
ple” is a composite of 10 subsample^ 
(consumer units), taken one from each 
of 10 different randomly chosen shipping 
cases, to be representative of a given lot. 
An "analytical unit’* is defined as a por¬ 
tion of food taken from a subsample of a 
sample for the purpose of analysis. 

15. One comment objected that the use 
of a microbial count limit docs not allow 
the occasional high count lots to meet 
the standard. Another comment objected 
to the microbial limits being expressed 
as geometric means because this allow?, 
a sample with some very high count units 
to meet the standard. One comment 
stated that insufficient data were pro¬ 
vided to properly evaluate the proposed 
microbial limits. One comment stated 
that it is not clear If the microbial limits 
apply to each individual unit or to the 
10 units totally. Another comment sug¬ 
gested the proposal provide for a resam¬ 
pling of the lot to confirm the initial test. 

Complete assurance that every' con¬ 
tainer or unit of a lot is In compliance 
with the proposed standards would of 
course require destructive analysis of the 
entire lot. Therefore, a statistical ap¬ 
proach involving analysis of a repre¬ 
sentative sample from the lot is appro¬ 
priate. The Commissioner concludes that 
the proposed microbial limits, when ap¬ 
plied to a lot sampled and tested in the 
manner set forth in the regulation, af¬ 
ford a reasonable basis for Judgment of 
the microbiological quality of the lot and 
that it is not necessary or appropriate to 
conduct confirmatory resampling and 
retesting. 

The sampling and analytical procedure 
requires that the microbiological quality 
of a lot bo determined on the basis of the 
"geometric mean*' (rather than a simple 
arithmetic average) of the analytical 
results derived from the ten analytical 
units. Microbial growth increases accord¬ 
ing to geometric progression. The most 
appropriate method of expressing the 
average of a group of data representing 
a geometric progression such as microbial 
levels is by the geometric mean. Also the 
geometric mean Is less subject to distor¬ 
tion by the occasional high or low ex¬ 
treme encountered In microbial counts 
than is the more common arithmetic 
average. The Commissioner concludes 
that the sampling and testing procedures 
contained in the proposal have been 
evaluated statistically and Judged to be 
satisfactory. Additional Information in 
this regard may be obtained from the 
statistical staff of the Food and Drug 
Administration’s Bureau of Foods. 
Should additional Information become 
available that Justifies any change in 
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these procedures the standard will be 
amended. 

16. Two comments questioned the dis¬ 
parity between the 5,000 grams aerobic 
plate count (APC) limit for pharmaceu¬ 
tical gelatin contained in the United 
States Pharmacopoeia <U.SJM. 18th re¬ 
vision. and the 3,000 grams APC that is 
contained in the proposal for food grad* 
gelatin. 

These values cannot be compared di¬ 
rectly since (a) the standard for food 
grade gelatin is based upon a geometric 
mean of the aerobic plate counts of the 
10 units tested per sample, whereas the 
standard for pharmaceutical gelatin is 
based upon a count obtained from a dry 
composite of 1 gram portions from not 
less than 10 packages or containers of 
gelatin: <b) the bacterial growth me¬ 
dium used for pharmaceutical gelatin is 
not the same as that used for food grade 
gelatin, and <c) the incubation temper¬ 
ature specified for pharmaceutical grade 
gelatin is 30-35* C, whereas. 35* C is 
.•'Perilled for food grade gelatin. 

Both the plating medium and the in¬ 
cubation temperature used to determine 
the aerobic plate count will affect the 
apparent count. The selection of an aer¬ 
obic plate count done using Standard 
Methods Agar and an incubation period 
of 35* C w'as made for food grade gelatin 
so that the methodology used for this 
food would be similar to that commonly 
used for other foods. The data on food 
grade gelatin used to create the proposed 
standard included aerobic plate count 
values for all manufacturers of food 
gmde gelatin hi the United States at the 
time of the survey and the data are based 
upon aerobic plate counts using Standard 
Methods Agar at 35* C. The Commis¬ 
sioner concludes that there is no conflict 
with the U.S.P. standard and that no 
change in the proposal is w r arranted. 

17. One comment stated that the 3.000 
APC Is not feasible because of wide vari¬ 
ability of plate counts on gelatin. 

The data on food grade gelatin fully 
support the 3.000 grams APC level of the 
proposal. A higher APC level cannot be 
tatlstlcally Justified based on the food 
grade gelatin data. The variability of 
plate count values was considered in es¬ 
tablishing the proposed microbial levels. 

18. One comment inquired if the mi¬ 
crobial tests for cream-type pies are to 
be made on the entire pie including the 
crust or only on the pie filling. 

The Commissioner advises that tests 
are to be made on the entire pie includ¬ 
ing the crust. 

19. A comment from a food consultant 
recommended significantly lower micro¬ 
bial limits for frozen ready-to-eat cream- 
type pies and food grade gelatin. 

Data were not submitted and the rec¬ 
ommendation cannot be accepted with¬ 
out adequate supporting data. 

20. After publishing this proposal, the 
Commissioner published an additional 
proposal for a standard of quality cover¬ 
ing bottled water, for a food for which 
there is no standard of Identity, in the 
Federal Register of January 8. 1973 (38 
FR 1019). That proposed standard of 
quality relates to both microbiological 
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and other quality factors. The Commis¬ 
sioner concluded that new Part 11 
should be utilized for afl standards of 
Quality for foods «for which there is no 
standard of identity, regardless whether 
the quality factors involve microbiolog¬ 
ical or other considerations. Accord¬ 
ingly. the term “microbiological** has 
been deleted from the heading of the 
new . Part and Subpart A has been re¬ 
vised accordingly. The standard of qual¬ 
ity for bottled water will be published 
in the Federal Register in the near 
future. 

All comments and other relevant ma¬ 
terial have been carefully considered by 
the Commissioner and, where deemed to 
be appropriate, have been incorporated 
In the final regulation. Accordingly, the 
Commissioner concludes that standards 
should be promulgated as set forth below. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401. 403, 701, 52 8tat. 1046, 
1047. and 1055-1056. as amended by 70 
Stat. 919 and 72 Stat. 948; 21 U S.C. 341, 
343, 371) and under the authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Chapter I of Title 21 of the Code 
of Federal Regulations is amended by 
establishing a new Part 11 as follows: 

Subpart A—Central 

Sec. 

11.1 General principles. 

11.2 Definition*. 

Subpart B—Standard* oI Quality 

11-5 Frozen ready-to-eat banana, coconut, 
chocolate, or lemon cream-typo pies. 
116 Food grade gelatin. 

Authority: Seen. 401. 403. 701. 52 8tat. 
1046. 1047. and 1065-1066, a* amended by 70 
SUtL 919 and 72 Stat. 948; 21 UBC. 341. 343. 
371. 

Subpart A—General 
§11*1 General principle*. 

(a) The quality of a food depends upon 
numerous characteristics including but 
not limited to the levels of microorga¬ 
nisms and such physical factors as tur¬ 
bidity, color, flavor, and odor. Such char¬ 
acteristics arc indicative of the quality of 
the raw materials and ingredients, the 
degree of quality control used in manu¬ 
facture. processing, and packing, and the 
conditions of distribution and storage. 
The diversity of raw materials, food proc¬ 
essing. and distribution practices, as well 
as the variation in quality factors im¬ 
portant to consumers, requires that indi¬ 
vidual standards of quality be established 
for different types of food. 

(b) A food which fails to meet the 
requirements of an applicable stand¬ 
ard of quality promulgated pursuant to 
tliis Part shall be labeled as follows: 

(1) The label shall bear the foliowring 

statement of substandard quality: •‘Be¬ 
low Standard in Quality—_", 

the blank to be filled in with whichever 
of the following are applicable: 

(i> “Contains Excessive Bacteria**. 

(ii) “Excessively Turbid**. 

(ill) “Abnormal Color**. 

(iv) The phrase specified in the appli¬ 
cable standard of quality to describe 
any other quality deviation. 

(2) The statement of substandard 
quality shall appear on the principal dis- 
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play panel or panels and shall immedi¬ 
ately and conspicuously precede or fol¬ 
low. without intervening written, printed 
or graphic matter, the name of the food. 
The statement shall be printed in two 
lines of Cheltenham bold condensed caps. 
The words “Below Standard in Quality “ 
constitute the first line and the specific 
quality deviation!s) constitutes the sec¬ 
ond and subsequent Une(s) which imme¬ 
diately follows. The words shall be in 
letters which are not less in height than 
those required for the declaration of 
the net quantity of contents as specified 
in 1 1.8b of this chapter. The statement 
shall be enclosed within lines, not less 
than one-sixteenth inch in width, form¬ 
ing a rectangle. The statement with en¬ 
closing lines, shall be printed on a 
strongly contrasting, uniform back¬ 
ground. 

(3) The general statement of sub¬ 
standard quality provided for by 3 10.7 
of this chapter may not be used to des¬ 
ignate a food which fails to meet the 
requirements of an applicable standard 
of quality promulgated pursuant to this 
Part unless the applicable standard 
specifically provides for such use 

(c) Product descriptions included in 
a standard of quality promulgated pur¬ 
suant to this Part are intended only to 
designate the class of foods to wlilch the 
standards apply, and are not standards 
of identity for the products involved. 
Should a standard of identity later be 
established for any of these foods. 1he 
standard of quality will be recodified to 
appear in the same part of the 
regulations. 

(d) The food characteristics Included 
in a standard of quality published in 
this Part relate only to the quality of 
the food and not to compliance with 
any of the adulteration provision of sec¬ 
tion 402 of the act. Compliance with a 
standard of quality promulgated pur¬ 
suant to this Part does not excuse fail¬ 
ure to observe either the requirement of 
section 402(a)(4) of the act that food 
may not be prepared, packed, or held 
under Insanitary conditions, or the pro¬ 
visions of Part 128 of this chapter re¬ 
quiring that food manufacturers must 
observe current food manufacturing 
practices. For example, evidence ob¬ 
tained through factory inspection indi¬ 
cating such a violation renders the food 
unlawful, even though the food contains 
levels of microorganisms low^cr than 
those prescribed by an applicable 
standard. 

(e) The Commissioner of Food and 
Drugs, either on his own initiative or 
on behalf of any Interested person who 
lias submitted a petition, may publish 
a proposal to establish, amend, or repeal, 
under Subpart B of this Part, a regu¬ 
lation prescribing a standard of quality 
for a food. Any such petition shall In¬ 
clude a proposed regulation together with 
an adequate factual basis to support 
the petition in the form set forth in 
l 2.65 of this chapter and will be pub¬ 
lished in the Federal Register for com¬ 
ment if it contains reasonable grounds 
for the proposed regulation. 
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§11.2 Definitions 

(a) A lot" is: 

(1) For purposes of determining qual¬ 
ity factors related to manufacture, proc¬ 
essing. or packing, a collection of pri¬ 
mary containers or units of the same 
size. type, and style produced under 
conditions as nearly uniform as pos¬ 
sible and usually designated by a com¬ 
mon container code or marking, or in 
the absence of any common container 
code or marking, a day’s production. 

(2) For purposes of determining qual¬ 
ity factors related to distribution and 
storage, a collection of primary con¬ 
tainers or units transported, stored, or 
held under conditions as nearly uniform 
as possible. 

(b) A ''sample” is a composite of 10 
subsamples (consumer units), taken one 
from each of 10 different randomly 
chosen shipping cases, to be representa¬ 
tive of a given lot. unless otherwise spe¬ 
cified in a specific quality standard in 
this Part. 

<c) An "analytical unit" is a portion of 
food taken from a subsamplc of a sample 
for the purpose of analysis. 

Subpart B—Standards of Quality 

§ 11.5 Froervt rratly«lo*Ml bmtnnn, co¬ 
conut, chocolate, or lemon cream- 
type pic#. 

(a) For the purposes of this section a 
frozen ready-to-eat banana, coconut, 
chocolate, or lemon cream-typc pie Is a 
frozen ready-to-eat pic that is labeled as 
and/or has the physical and composi¬ 
tional characteristics of a cream-type 
pie, including but not limited to semi- 
solid filling and/or topping, and contains 
flavoring and/or fruit ingredients cor¬ 
responding to the banana, coconut, choc¬ 
olate. or lemon flavor representation 
made for such pie. It is made with or 
without a crust. 

(b) A sample of a frozen ready-to-cat 
banana, coconut, chocolate, or lemon 
cream-type pie, as defined $ 11.2(b) 
when examined by the methods de¬ 
scribed in sections 41.015 and 41.016 of 
the "Official Methods of Analysis of the 
Association of Official Analytical Chem¬ 
ists" 11th Ed. (1970) / shall meet stand¬ 
ards of microbiological quality as follows: 

<1) Aerobic plate count (geometric 
mean) <50,000 per gram. 

(2) Conform count (geometric mean) 
<50 per gram. MPN. 

(c) If the microbiological quality of 
the cream-type pies described In para¬ 
graph <a> of this section falls below the 
standard prescribed by paragraph (b) of 
this section, the label shall bear the 
statement of substandard quality speci¬ 
fied in 5 11.1(b)(1) (i). 

g 11.6 Fckm) grade gelatin. 

(a) For the purposes of tills section 
food grade gelatin is the high quality 
edible ground product that is labeled as 
and/or has the physical and composi¬ 
tional characteristics of gelatin. It Is 
extracted from animal bones and tissues 


>Coplei may bo obtained from: Associa¬ 
tion of OtBclal Analytical Chemists P.O. Box 
MO. Benjamin Franklin Station Washington. 
DC 20044 
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in accordance with current good manu¬ 
facturing practices. In hot solution it 
does not have a foreign odor, is clear and 
of light color. 

(b) A sample of food grade gelatin, as 
defined in 111.2(b). when examined in 
accordance with the methods described 
in'sections 41.015 and 41.016 of the "Offi¬ 
cial Methods of Analysis of the Associa¬ 
tion of Official Analytical Chemists," 

11th Ed. (1970) f l shall meet standards of 
microbiological quality as follows: 

(1) Aerobic plate count (geometric 
mean * <:3,000 per gram. 

(2) Conform count (geometric mean) 

< 10 per gram, MPN. In the preparation 
for examination of an analytical unit, as 
defined In 5 11.2(c), 10 grams are 

weighed out aseptically into a 90 milli¬ 
liter sterile water blank containing glass 
beads held at 45 : C., with intermittent 
shaking for not more than 15 minutes. 

<c) If the microbiological quality of 
gelatin falls below the standard as pre¬ 
scribed by paragraph <b) of this sec¬ 
tion. the label shall bear the statement 
of substandard quality specified in 5 1M 
(b)(l)(l). 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before September 4, 1973 file 
with the Hearing Clerk. Pood and Drug 
Administration. Room 6-68, 5600 Fishers 
Lane. Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to Justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support 
thereof. 8lx copies of all documents shall 
be filed. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall be ef¬ 
fective on February 4,1974. 

(Sect. 401. 403, 701, 52 Stat. 1046. 1047, and 
1055-1050. as amended by 70 Stat. 010 and 
72 Stat. 048: 21 U8C. 341. 343. 371) 

Dated: July 25,1973. 

Not*. Incorporation by reference provi¬ 
sions approved by the Director of the Federal 
Register March 26, 1973. 

A. M. Schmidt, 
Commissioner of Food 
and Druos. 

|FR Doc.73-15703 Filed 8-1-73:8:45 om| 


PART 80—DEFINITIONS AND STANDARDS 
OF IDENTITY FOR FOOD FOR SPECIAL 
DIETARY USE 

Dietary Supplements of Vitamins and 
Minerals 

In the matter of establishing a defini¬ 
tion and standard of identity for dietary 
supplements of vitamins and minerals: 
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The Commissioner of Food and Drugs 
published proposed findings of fact, pro¬ 
posed conclusions, and a tentative order 
in the Federal Register of January 19, 
1973 (38 FR 2152), and allowed 60 days 
for the filing of written exceptions by 
any interested person whose appearance 
was filed at the hearing. The published 
document also included a history of the 
proceedings In the matter and an ex¬ 
planation of the scope of this action. 
Time for the filing of exceptions was sub¬ 
sequently extended through April 20. 
1973 by notice published in the Federal 
Register on March 9, 1973 (38 FR 6396*. 

Exceptions to the order and the find¬ 
ings of fact were received from 35 per¬ 
sons whose appearance was filed at the 
hearing and one person who did not file 
such an appearance. In addition, approx¬ 
imately 790 postcards, form letters, and 
individual letters representing 1200 per¬ 
sons were received by the Hearing Clerk, 
objecting to the order. Over 20.000 simi¬ 
lar letters objecting to the order, sub¬ 
mitted to other government offices, were 
forwarded to the agency. None of these 
provided any substantive reasons for 
modifying the order. All exceptions filed 
have been considered and have been the 
basis of modification in the findings and 
in the order as set forth below. The Com¬ 
missioner is aware of the Resolution 
adopted June 21, 1973. by the Associa¬ 
tion of Food and Drug officials of the 
United States at this year’s annual con¬ 
ference in Rapid City. South Dakota, in 
which opposition to his January 19.1973, 
tentative order is set forth. The views of 
that organization, as well as the views 
of the State officials which were individ¬ 
ually expressed through their own re¬ 
sponse to the tentative order have been 
thoroughly considered in arriving at this 
final order. 

1. Exceptions were received stating 
that the Commissioner was without au¬ 
thority to establish a standard of identity 
under section 401 of the act because 
standards of identity may be established 
only for individual food items and not 
for a class of foods, and because the 
authority to regulate foods for special 
dietary uses is limited to the authority 
expressly granted by section 403(j) of the 
act, which prorides only for the use of 
informative labeling of this class of foods. 

Section 401 of the act provides for 
the establishment of standards of iden¬ 
tity for "any food". A full reading of the 
section reveals that the term "any food 
includes a class of food, and is not lim¬ 
ited to one specific food item. The sec¬ 
tion refers to a class of food as follows: 
"In prescribing a definition and stand¬ 
ard of identity for any food or class of 
food . . In particular, this section 
specifically authorizes the establishment 
of a standard of identity for "citrus 
fruits" and "melons" both of which are 
classes of foods and not a specific food. 
It is also clear that the regulation of 
dietary supplements is not limited to the 
use of informative labeling as required 
by 21 U.S.C. 343(J). As was stated in 
Federal Security Administrator v. Qua¬ 
ker Oats Co.. 318 VJQ. 218, 230 (1943): 

Both the text and legislative history of 
the present statute plainly show that iu 
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purpose was not conAnod to a requirement 
of truthful and Informative labeling. False 
and misleading labeling had been prohibited 
by the Fare Food and Drug Act of 1906. 21 
US.CA 1 et scq. But It waa found that 
such a prohibition was Inadequate to pro¬ 
tect the consumer from ‘‘economic adultera¬ 
tion", by which lees expensive ingredients 
were substituted, or the proportion of more 
expensive ingredients diminished, so as to 
make the product, although not In Itself 
deleterious, inferior to that which the con¬ 
sumer expected to receive when purchasing 
s product with the name under which it wae 
sold. • • • The remedy chosen was not a 
requirement of informative labeling. Rather 
it was the purpose to authorise the Admin¬ 
istrator to promulgate definitions and stand¬ 
ards of Identity "under which the integrity 
of food products can be effectively main¬ 
tained- • • • 

The Commissioner concludes that the 
establishment of a standard of identity 
is necessary to insure that rational die¬ 
tary' supplements, containing essential 
vitamins and minerals at proper levels 
and In scientifically Justified combina¬ 
tions. are provided to the consumer. 
Paragraphs 1. 8. 9. 11. 12. and 13 of the 
Proposed Findings of Fact clearly dem¬ 
onstrate that informative labeling stand¬ 
ing alone is not sufficient to protect the 
consumer from the deception referred to 
by the supreme Court in the Quaker Oats 
Case. Therefore, the Commissioner con¬ 
siders the exception to be unfounded 
and unwarranted. 

2. Exceptions were received stating 
that the standard of identity for dietary 
supplements of vitamins and minerals 
will impede further research and de¬ 
velopment of new knowledge relative to 
dietary supplementation, including rec¬ 
ognition of the possible essentiality of 
additional nutrients in human nutrition. 
The Commissioner is of the opinion that 
the standard of identity in no way im¬ 
pedes such research and development. 
Changes in the regulation will be pro¬ 
posed as more information on human 
nutrition becomes available, as provided 
in 1180.1(f)(2) and 80.1 <b) (4). The 
Commissioner concludes that no changes 
are Justified on this basis. 

3. Exceptions were received stating 
that combinations of vi tamin* and min¬ 
erals other than those specifically pro¬ 
vided for in f 80.1(b) should be allowed. 
The Commissioner points out that this 
iJossibility was previously recognized in 
the discussion published in the Federal 
Register on January 19. 1973 <38 FR 
2188). and that ft 80.1(b) (4 > of the ten¬ 
tative order specifically provided for 
petitions to be filed for addition to or 
amendment of the permissible combina¬ 
tions of vitamins and minerals contained 
in ft 80.1(b)(1). The Commissioner has 
reviewed the record of the hearing and 
finds no persuasive justification for ad¬ 
ditional combinations at this time. The 
evidence strongly supports the inclusion 
of all vitamins and/or minerals in a 
dietary supplement as a means of elimi¬ 
nating the bewildering combinations 
now found in the market place. (Para- 
R^aph 10 of the Proposed Findings of 
Fact.) No evidence was submitted with 
the exceptions to support a sound scien¬ 
tific rationale for additional comblna- 
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tions. Therefore, no change in Uie final 
order is warranted. 

4. Exceptions were received stating 
that the specific combinations provided 
for in ft 80.1(b) are too restrictive in 
that certain persons may have allergies 
to one or more vitamins and thus would 
have to purchase and ingest each non- 
allergenic vitamin separately to ade¬ 
quately supplement the diet with a full 
complement of such vitamins. The excep¬ 
tion is without merit. Allergies to cer¬ 
tain vitamin preparations are not caused 
by a vitamin per se. but rather are due 
to constituents other than the vitamin 
in the source or ingredient which pro¬ 
vides the vitamin. Section 80.1 requires 
full disclosure of the ingredients of each 
supplement, and thus the source of each 
vitamin or mineral supplied by a given 
product will be Indicated to the con¬ 
sumers. Therefore, the consumer will be 
able to determine If the product con¬ 
tains any ingredient to which he may 
be allergic. 

8. Exceptions were filed to the require¬ 
ment that optional vitamins or optional 
minerals must be included as a group 
If present at all. The stated basis for 
these exceptions was the absence of the 
Issue in the stayed regulation subject to 
public hearing, or the lack of testimony 
on the matter. The Commissioner notes 
that the concept of optional ingredients 
was a part of the stayed regulation pub¬ 
lished in the Federal Register Decem¬ 
ber 14. 1966 <31 FR 15732). and that ex¬ 
tensive testimony was received on the 
importance of completeness of formula¬ 
tion (paragraph 10 of the Proposed Find¬ 
ings of Fact > and on minimizing the mul¬ 
tiplicity of formulations available to the 
public (paragraphs 3. 7. 10. 23. and 29 
of the Proposed Findings of Fact) On 
the basis of these findings of fact and re¬ 
lated information, the Commissioner 
concludes that no change is Justified. 

0. A request was received for clarifica¬ 
tion as to whether phosphorus may be 
omitted when zinc and copper are in¬ 
cluded in dietary supplements for preg¬ 
nant or lactating women. As stated In the 
discussion on I 80.1 (38 FR 2159). "Phos¬ 
phorus is not mandatory in dietary sup¬ 
plements for pregnant or lactating 
women because of evidence that supple¬ 
mental phosphorus may increase Uie 
problem of leg cramps during preg¬ 
nancy." It was thus intended that phos¬ 
phorus may be omitted when zinc and 
copper are included in dietary supple¬ 
ments for pregnant or lactating women. 
For purposes of clarification, ft 80.1(b) 
(1) (v> has been rewritten as follows: 

"Inclusion of the optional Ingredients 
vitamin D and/or phosphorus in a mul¬ 
tivitamin. multimineral, or multivitamin 
and multimineral supplement does not 
require Inclusion of any additional op¬ 
tional tngredionts. Inclusion of the op¬ 
tional Ingredients biotin and pantothenic 
acid and/or copper and zinc in such prod¬ 
ucts does not require inclusion of vitamin 
D and/or phosphorus when the latter 
two nutrients are optional. The inclu¬ 
sion of any of the other optional ingre¬ 
dient s (biotin or pantothemic acid for 
vitamins and copper or zinc for minerals > 
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requires the inclusion of both such op¬ 
tional ingredients if the product is a 
multivitamin or multlminenti supple¬ 
ment. and requires the inclusion of all 
four such ingredients If the product is a 
multivitamin and multimineral supple¬ 
ment." 

7. Review of ft 80.1(b) (5) has revealed 
that reference to ft 125.1(c) was Incon¬ 
sistent with ft 80.1(b) (5) (1) in that no 
U.S. Recommended Daily Allowances 
(RDA’s) or compositional limits have 
been established for the nutrients listed 
in ft 125.1(c). The Commissioner there¬ 
fore finds that the words "and/or (c)" 
should be deleted from the first sentence 
of 180.1(b)(5). 

8. Exceptions were filed pointing out 
the inconsistency between ft 80.1(b) (5) 
(1), which exempts foods containing nu¬ 
trients at levels below the lower Unfits 
established pursuant to f 80.1 (f) (1 >, 
and 11.17(a)(2) (nutrition labeling), 
which provides that foods to which nu¬ 
trients have been added that contain 50 
percent or more of the UB. RDA per 
serving of one or more of the added 
nutrients are dietary supplements and 
subject to the provisions of ft 80.1. Since 
the lower limits do not equal 50 percent 
of the UB. RDA's in all cases, the Com¬ 
missioner concurs, and therefore ft 80.1 
(b)(5)(1) is reworded as follows: "No 
such nutrient is contained at a level of 
50 percent or more of the adult UB. RDA 
per serving for that nutrient." 

9. Review of ft 80.1(b) (5) (ill) concern¬ 
ing foods in other than conventional 
forms reveals that such a provision is 
unnecessary. The Agency is unaware of 
any food other than dietary supplements 
which should exist in unconventional 
food forms. Therefore, ft 80.1(b) (5) (ih) 
is deleted, and ft 80.Kb> <5) (tv> is re¬ 
numbered as ft 80.1(b) (5) (ill). 

10. Exceptions were received stating 
that the U.S. RDA's for specific consumer 
groups failed to insure that the special 
dietary requirements of infants (l.e., per¬ 
sons not more than 12 months of age) 
are properly identified and recognized. 
Noting the numerous exceptions con¬ 
cerning this Lssuc, at the urging of the 
American Academy of Pediatrics, and 
after review of the Hearing Record and 
the Hearing Examiner’s Report, the 
Commissioner concludes that, although 
the U.S. RDA’s for infants and children 
under four years of age can safely be 
used by this entire group, as stated in 
paragraph 14 of the Proposed Findings 
of Fact for Part 125 and paragraph 15 
of the Proposed Findings of Fact for 
ft 80.1, there is a need to establish In¬ 
fant UB. RDA’s for the labeling of those 
foods Intended for use primarily or solely 
by Infants, ( WD-3A-Schrell QfcA 15. 
Lowe Tr. 12568-70). Therefore the Com¬ 
missioner concludes that ft 80.1(d) should 
be amended by Including a separate 
group designation for infants and revis¬ 
ing the designation for the group en¬ 
titled "Infants and children under 4 
years of age" to read "Children under 4 
years of age". Elsewhere in this Issue of 
the Federal Register appropriate U.S, 
RDA’s for Infants are being added to 
I 125.1(b), for the reasons stated. There- 
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fore, beginning with the third line. 8 80.1 
(d) Is amended to read as follows: 

For labeling purpose: 

(1) Infants. 

(2) Children under 4 years of age. 

(3) Adults and children 4 or more years 
of age. 

(4) Pregnant or lactatlng women. 

11. Exceptions were received which 
stated that it was unclear how to classify 
a food which naturally contains one or 
more nutrients at a level of 50 percent or 
more of the applicable U.S. RDA’s. Sec¬ 
tion 80.1(c) presently provides that any 
food which contains vitamins and min¬ 
erals which are naturally occurring in the 
food at any level may be labeled as a con¬ 
ventional food. Such foods shall meet the 
requirements of 5 80.1 or the drug label¬ 
ing requirements only in the event that 
the food is represented as a dietary sup¬ 
plement or as a drug product for the 
treatment or prevention of disease. The 
Commissioner concludes that no change 
Is warranted in $ 80.1(e). 

12. Exceptions were received request¬ 
ing exemption of infant cereals fortified 
at levels equal to or in excess of 50 per¬ 
cent of the U.S. RDA's per serving. Re¬ 
view of the Hearing Record provides no 
support for such an exemption. The 
Commissioner reiterates that it is inap¬ 
propriate to provide for fortification of 
conventional foods at nutrient levels 
which would result in gross overcon¬ 
sumption of vitamins and minerals in the 
diet, and that, with certain exceptions, 
any conventional food fortified in a way 
that any nutrient achieves a level of 50 
percent or more of its U5. RDA per serv¬ 
ing will be regarded as a dietary supple¬ 
ment. No change in this provision is 
Justified. 

13. As a result of the establishment of 
separate U S. RDA's for nutrients for in¬ 
fants in 5 125.1(b), and the concommit- 
ant recognition that it is appropriate to 
provide for a dietary supplement desig¬ 
nated for infants, either as a specified 
single user group or as one of several 
groups intended to be users of the prod¬ 
uct, the Commissioner amends the table 
in paragraph 36 of the Proposed Find¬ 
ings of Fact and in 5 80.1(f)(1) by re¬ 
vising the heading for the group entitled 
“Infants and children under 4 years of 
age" to read “Children under 4 years of 
age", and by Inserting the superscript 
“1" after this column heading. The foot¬ 
note designated by this superscript 
reads: 

When labeled for u*e by Infants, a dietary 
supplement shall contain not less than the 
lower limit designated for a nutrient In this 
column nor more than 100% of the Infant 
US. RDA for a nutrient as prescribed in 
| 125.1(b). except that the level of biotin, 
when used, shall be 0 05 mg per dally rec¬ 
ommend quantity. 

In effecting this amendment, the super¬ 
scripts appearing in the table as previ¬ 
ously published are changed to the next 
higher number. In addition, for the pur¬ 
pose of expanding the provisions of this 
section as indicted above, the Commis¬ 
sioner is further amending 5 80.1(h)(3) 
to read as follows: 


(3) The phrases used to designate the 
group(s) for which a dietary supplement Is 
Intended shall be os foUows: (I) "For in¬ 
fants'’: (11) "For children under 4 years of 
age": (111) "For adults and children 4 or more 
years of age"; and (tv) “For pregnant and 
lactatlng women". 

14. Exceptions were filed to the effect 
that tlie upper limits of nutrient con¬ 
tent permitted for dietary supplements 
of vitamins and minerals were inade¬ 
quate to meet the requirements of a 
proportion of the population for whom 
dietary supplements are intended. The 
primary basis of this objection was that 
the Recommended Daily Dietary Allow*- 
ances (RDA's) of the Food and Nutri¬ 
tion Board. National Academy of Sci¬ 
ences—National Research Council, upon 
which most of the U.S. RDA's are based, 
are considered by those objecting to be 
inadequate to meet all of the vitamin 
and mineral requirements of this popula¬ 
tion segment. However, no evidence was 
presented at the hearing or with the ex¬ 
ceptions to show that 150 percent of the 
U.S. RDA’s is inadequate to meet the nu¬ 
tritional needs of all healthy individuals. 

The Commissioner concurs with the 
conclusion of the Food and Nutrition 
Board that the RDA's represent levels 
that will provide for the adequate In¬ 
take of essential nutrients in practically 
all normal healthy persons in the United 
States (paragraph 16 of the Proposed 
Findings of Fact). In order to provide 
for those few healthy Individuals whose 
requirements may be higher, the upper 
limits were set at 150 percent of the UJS. 
RDA's except for those nutrients known 
to have significant toxic properties or 
side-effects. 

The Commissioner notes that dietary 
supplements of vitamins and minerals 
arc intended, as the name states, to be 
taken to supplement the diet as insur¬ 
ance in the event that an individual's 
diet may not include a full complement 
of essential vitamins and minerals, arc 
not intended to be the sole source of vita¬ 
mins and minerals, and are not intended 
for medicinal or therapeutic purposes. 
(Paragraph 4 of the Proposed Findings 
of Fact and discussion of proposed find¬ 
ings.) Thus, the 150 percent of the U.8. 
RDA for a nutrient available from a 
dietary supplement at the upper limit 
Is in addition to the usually adequate 
amount of that nutrient available from 
a balanced diet of ordinary foods. Drugs 
containing higher levels of vitamins and 
minerals are also available without a 
prescription. It Is therefore apparent 
that the nutritional needs of all normal 
healthy persons are quite adequately 
met. 

15. Exceptions were filed objecting to 
the permissible ranges of nutrient con¬ 
tent of dietary supplements, and to the 
permissible variability between nutrients 
in the same product. Statements were 
made recommending that all dietary 
supplements be limited to 100 percent of 
the U.S. RDA's. or that, if ranges are 
permitted, all nutrients in the same 
product should be present at the same 
U.8. RDA levels. The Commissioner re¬ 
fers to this matter in the discussion of 


the proposed findings for the tentative 
order published In the Federal Register 
January 19, 1973 (38 FR 2158) relating 
to paragraph 36 of the Proposed Find¬ 
ings of Fact. The Commissioner con¬ 
cludes that it is reasonable to permit up 
to 150 percent of the U.S. RDA’s (except 
for vitamins A and D and folic acid) 
In order to cover the nutritional needs 
of all healthy persons and to provide a 
degree of flexibility in the composition of 
dietary supplements to exist at this time 
within the limits of modem nutrition 
knowledge. If abuses occur, changes in 
the regulation will be proposed. 

16. Exceptions were received recom¬ 
mending that the nomenclature of 
certain of the whaler-soluble vitamins 
be changed to reflect the newer nomen¬ 
clature accepted by the American Insti¬ 
tute of Nutrition and the International 
Union of Nutrition Sciences, e.g., spelling 
thiamine without the "e*\ and writing 
“Vitamin B*". as “Vitamin B-l". The 
Commissioner recognizes that it is highly 
desirable ultimately to standardize no¬ 
menclature for all of the vitamins. The 
Food and Drug Administration uses the 
nomenclature of the United States 
Pharmacopeia and of the National 
Academy of Sciences. The Commissioner 
welcomes the continuing efforts to 
standardize nomenclature, but concludes 
that, for the present, the nomenclature 
should remain as stated. 

17. Exceptions regarding folic acid re¬ 
quested clarification of nomenclature, 
levels set for the U.S. RDA's, the refer¬ 
ence form, and analytical methodology. 
In regard to nomenclature, the Com¬ 
missioner recognizes that the nutrition 
and biochemical scientific communities 
do not have a system of standard nomen¬ 
clature for the family of compounds with 
folic acid activity. Review* of the Hear¬ 
ing Record reveals considerable inter¬ 
changeability in the use of terms rela¬ 
tive to “folic acid" and "folacin". Until 
such time as the nomenclature matter 
is resolved by the scientific community, 
the Commissioner concludes that it is 
appropriate to continue the primary use 
of the most familiar term, “folic acid", 
and the optional additional use of the 
synonym, “folacin”. In regard to the 
levels set for the U.S. RDA’s. the Com¬ 
missioner understands that the Recom¬ 
mended Dally Dietary Allowances (upon 
which most of the U.8. RDA’s are based) 
set by the National Academy of Sciences 
are based upon the human requirements 
for pteroylmonoglutamic acid as the 
standard reference form. In regard to 
analytical methodology for folic acid, the 
method described in "Official Methods of 
Analysis of the Association of Official 
Analytical Chemists", Eleventh Ed,. 1970 
(pages 785-786) is an acceptable method 
for measurement of free forms of folic 
acid. Other methods are more appropri¬ 
ate for conjugated forms, an example 
of which is Ford. I. E. and Scott, K. J, 
Journal of Dairy Research 35, 85-90 
(1968), 

18. Exceptions were filed relative to 
the quantitative content of biotin, not 
on the basis of the UJB. RDA for the 
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nutrient but upon the fact that there 
exists a limited supply of the nutrient 
available to manufacturers a$ well as a 
limited production capacity. The Com¬ 
missioner recognizes the existence of a 
temporary shortage In commercial pro¬ 
duction of the nutrient, and therefore 
concludes that, until December 31. 1976, 
biotin when present in the product may 
be present In quantities down to a lower 
limit of 0.05 milligram per dally recom¬ 
mended quantity. Therefore, 5 80.1(f)(1> 
is modified by adding the following foot¬ 
note relative to biotin in the table in the 
paragraph: '"Lower limit may be 0.05 
milligram until December 31. 1976." 

19. Exceptions were filed recommend¬ 
ing changes as to which nutrients are 
included in the mandatory and optional 
groups specified in the table in 1 80.1(f) 

< 1 >, e g., the Inclusions of zinc and cop¬ 
per In the mandatory group of minerals, 
the inclusion of pantothenic acid in the 
mandatory group of vitamins, and the 
inclusion of manganese in the optional 
group of minerals. As discussed in para¬ 
graphs 10 and 23 of the Proposed Find¬ 
ings of Fact (38 FR 2154-55 > and In the 
discussion of the proposed findings, the 
mandatory and optional categories are 
based upon the presence or absence of 
.■specific quantitative requirements In 
human nutrition established by the Na¬ 
tional Academy of Sciences. The Com¬ 
missioner reiterates, as stated in the 
tentative order for 8 80.1(f) (2), that the 
components of the quantitative levels in 
the mandatory and optional groups of 
nutrients are subject to amendment from 
time to time as more Information on 
human nutrition becomes available. At 
this time the Hearing Record and the 
exceptions provide no scientific basis of 
a change in these provisions. 

20. Exceptions w f ere received recom¬ 
mending that, for technological purposes, 
the lower permissible limits for calcium, 
phosphorus, and magnesium be set at 10 
percent of the respective U.S. RDA’s, on 
the basis that individual units might 
otherwise be excessively large for con¬ 
sumption and that 10 percent of the U.S. 
RDA lias been recognized by the Food 
and Drug Administration as a significant 
contribution to the daily intake of a given 
nutrient. The Commissioner hai reex¬ 
plored the technological matters and 
concludes that the quantitative amounts 
established are reasonable, and that the 
Hearing Record and exceptions present 
no technological problems of significance 
likely to be encountered with these lower 
limits. The Commissioner reemphasizes 
that dietary supplements should contain 
a minimum of 50 percent of the U.S. 
RDA’s of the essential vitamins and/or 
minerals per recommended dally quantity 
wherever possible. The lower limits for 
calcium, phosphorous, and magnesium 
are already at 12.5, 12.5, and 25 percent 
respectively, for purely technological 
reasons. The Commissioner concludes 
tliat no changes are warranted relative 
to tills matter. 

21. Exceptions were received recom¬ 
mending that the ratio of calcium to 
phosphorus In dietary supplements be 
equal to or greater than 1.0. The primary 
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basis for this recommendation was the 
desirability of avoiding a situation 
wherein dietary supplements could ad¬ 
versely effect the calcium-to-phosphorus 
ratio of the daily diet. This Is in accord 
with the basic nutrition principle that 
the dietary calclum-to-pliosphorus ratio 
should be equal to or greater than 1.0, as 
pointed out in the discussion of the Pro¬ 
posed Findings of Fact. The Commis¬ 
sioner concurs tliat this is a reasonable 
adaptation of the 1968 Recommended 
Dally Dietary Allowances as published by 
the NAS-NRC (WD-3A-Sebrell. QkA 
15). Therefore. 5 80.1(f)(1) is modified 
by adding the following sentence to foot¬ 
note 5 relative to both mandatory and 
optional phosphorus in the table In the 
paragraph: "When present, the quantity 
of phosphorus may be no greater than 
the quantity of calcium.” 

22. Exceptions were received stating 
that the requirement for the common 
name of a dietary supplement to include 
a phrase or phrases designating the spe¬ 
cific group(s) for which the supplement 
is represented was not at issue during 
the hearings and is not supportable by 
the published findings of fact. The Com¬ 
missioner notes that one of the primary 
functions of the Hearing was to develop 
a fully Informative labeling system for 
dietary supplements. Paragraphs 3, 14, 
15 and 29 of the Proposed Findings of 
Fact clearly establish the need for a 
common or usual name which Includes 
both the general composition of the sup¬ 
plement and the consumer group(8) for 
which the product is represented as suit¬ 
able. Unless the specific group Is desig¬ 
nated it will be Impassible for consumers 
to choose the correct product. Therefore, 
the Commissioner concludes that no 
changes In $ 80.1(h)(1) are required or 
Justified. 

23. Exceptions were received stating 
that the Agency did not have authority 
to require a complete listing of all of the 
vitamins and minerals on the label If the 
product In fact meets the standard of 
Identity. The exceptions specifically re¬ 
ferred to recent Agency opinions which 
state that the Federal Food. Drug, and 
Cosmetic Act contains no authority to 
require the listing of mandatory ingre¬ 
dients in the standardized food. 

Under section 401 of the act, all op¬ 
tional Ingredients in the product may 
be required to be named on the label. Sec¬ 
tion 80.1(b) clearly states tliat the man¬ 
ufacturer at his option may include all 
vitamins, all minerals, all vitamins and 
minerals, ail vitamins and the mineral 
Iron, or any single vitamin or mineral. 
Because each of the combinations of 
vitamins and/or minerals chosen to be 
Included in a dietary supplement is op¬ 
tional. all such nutrients in the combina¬ 
tion chosen may be required to be named 
on the label pursuant to section 401 of 
the act. Section 403(J) of the act specif¬ 
ically provides that, as determined by the 
Secretary to be necessary, all foods for 
special dietary uses must bear on the la¬ 
bel the vitamin, mineral, and other die¬ 
tary properties which are necessary to 
fully Inform purchasers of their nutritive 
value. Such a need has long been rccog- 
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nized In 1125.3, and paragraphs 3 and 
16 of the Proposed Findings of Fact 
clearly demonstrate the need to continue 
such a requirement. The Commissioner 
therefore concludes that no change in 
the requirement for the listing of the 
vitamins and minerals is warranted. 

24. Exceptions were received that, be¬ 
cause of the small package size of many 
dietary supplements, use of both prin¬ 
cipal display and Information panels for 
the listing of vitamins, minerals and in¬ 
gredients should be allowed. The Com¬ 
missioner points out that $ 80.1(1) (1). as 
well as I 1.8d. provides for use of the In¬ 
formation panel for such a listing if in¬ 
sufficient space is available on the prin¬ 
cipal display panel. Therefore, the re¬ 
quirement remains unchanged. 

25. Exceptions were received stating 
tliat there was no evidence at the hear- 
lng to support the incorporation of 5 1 8d 
requirements into P0.1(l> and (1). The 
Commissioner concludes that paragraphs 
31.32. and 34 of the Proposed Findings of 
Fact support the need to require that 
dietary supplements be labeled in com¬ 
pliance w ith 5 1.8d. 

The information required to appear on 
the label or labeling could be misleading 
and lack sufficient prominence and con¬ 
spicuousness to render it likely to be 
read and understood unless it appears in 
compliance with the requirement of 
8 1.8d. The Commissioner again wishes 
to emphasize that he recognizes that type 
size is only one element which determines 
conspicuousness (38 FR 6950). Section 
1.8d specifically provides that any in¬ 
terested person may petition for a 
smaller type size or an alternative means 
of disseminating mandatory label in¬ 
formation to the consumer, based on a 
showing of impracticability or economic 
hardship. Therefore, no modification is 
appropriate. 

26. Exceptions were received indicat¬ 
ing a need to clarify the intent of the first 
sentence in 8 80.1(1) (4), and stating that 
the hearing evidence did not support any 
requirement to repeat the listing of Uie 
nutrients in the ingredient statement re¬ 
quired in this paragraph. 

The label for dietary supplements must 
contain a list of nutrients and a full 
statement of ingredients. The Commis¬ 
sioner recognizes that, by using the term 
"nutrient ingredients” exclusively in 
I 80.1(i) (4) and in 8 80.1(1) (2). there 
may be a misunderstanding as to what 
substances are to be listed on the label 
pursuant to these provisions. It is the 
Commissioner's intent that all ingredi¬ 
ents, i.e., those which are nutrients or 
the source of nutrients as well as tho&e 
which serve only a technological func¬ 
tion, be stated together in order of pre¬ 
dominance in one ingredient statement. 
The natural source or chemical form of 
each Individual nutrient present in the 
product must be stated rather than the 
nutrients themselves. To clarify this 
matter, the Commissioner amends the 
first sentence in both 89 80.1(1X4) and 
80.1(1X2) by deleting the w r ord '’nu¬ 
trient”. 

27. Exceptions were made to 8 80.Kk), 
which requires the product to contain not 
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less than the quantity of each vitamin 
and/or mineral as set forth in its label 
when consumed. It is contended that 
such a requirement falls to recognize var¬ 
iances due to manufacturing and storage 
practices. 8ueh exception is without 
exception is without merit. The total 
Quantity of vitamins or minerals in a 
supplement when consumed should be no 
less than the amount declared. The man¬ 
ufacturer will be allowed reasonable 
overages to insure that the vitamin and 
mineral content of a product does not 
fall below the declared amount due to 
heat, light, oxidation, storage, transpor¬ 
tation. or unavoidable deviation in good 
manufacturing practices (paragraph 35 
of the Proposed Findings of Fact*. The 
Commissioner concludes no change is 
warranted. 

38. Exceptions were received concern¬ 
ing $ $0.1 <m) which states that the label¬ 
ing for a dietary supplement shall be sub¬ 
ject to the prohibitions contained In 
5 125.2(b). All of these exceptions have 
been fully discussed In the final order 
on Part 125 which is published else¬ 
where in this issue of the Federal Hecis- 
teh. The Commissioner. In addition to 
the findings of fact relied upon there, re¬ 
lies also upon paragraphs 8. 21. 32 and 
33 of the Proposed Findings of Fact for 
Part 80 as hearing evidence which clearly 
demonstrates the necessity of retaining 
I 80.1 (m). 

29. Exceptions were received objecting 
to paragraphs 4, 8 and 11 of the Proposed 
Findings of Fact on the ground that 
these findings indicate the appropriate 
uses of therapeutic formulations of vita¬ 
mins and minerals. The exceptions 
argued that the appropriate uses of 
therapeutic formulation should be deter¬ 
mined during the course of the OTC 
drug review nnd not in this proceeding. 
The Commissioner has reviewed each of 
the findings of fact in question and con¬ 
cludes no change or modification is 
required. None of these findings relate 
to drug products. To clarify this issue, 
an additional Finding of Fact 37 will 
bo added which provides that it Is the 
Intent of the Commissioner that the ap¬ 
propriate uses of therapeutic formula¬ 
tions of vitamins and minerals (La* those 
defined as a drug under $ 125.1(h) are to 
be determined during the course of the 
OTC drug review): 

Then© regulations interpret and apply sec¬ 
tion* 403 (a) and (J) of the act, by pre¬ 
scribing requirement* for label InformaUon 
necessary in order fully to Inform pur- 
chaaers of the value of dietary supplements, 
which are foods for special dietary use. and 
to prevent false or misleading labeling of 
such foods. Neither the findings of fact nor 
the regulations relate to or affect vlUmln- 
mlnerai products which ore classified as 
'drugs'*. It is the Intent of the Pood and 
Drug Administration that the safety, effec¬ 
tiveness. and labeling of OTC vitamin- 
mineral drugs be determined through the 
separate OTC drug review f or v itamin- 
mineral drugs as provided in 31 CFR 130.301. 
The OTC vitamin-mineral drug review panel 
will make Its own Independent inquiry on 
these matters. 

30. A number of the exceptions and 
letters raised general questions about the 
Food and Drug Administration’s overall 
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policy on vitamin-mineral products. 
These general questions were also the 
subject of an inquiry from five members 
of Congress, the response to which has 
been reprinted in the Congressional Rec¬ 
ord of July 12. 1973 (119 Cong. Rec. 
S13214-S13220). In lieu of reiterating the 
lengthy discussion in that response, the 
Commissioner hereby incorporates it by 
reference and advises that it accurately 
reflects the basis for and his interpreta¬ 
tion and application of these regula¬ 
tions. 

Having considered the evidence re¬ 
ceived at the hearing, the Hearing 
Examiner’s Report, and all the excep¬ 
tions and written arguments which were 
filed, the Commissioner, pursuant to the 
Federal Food. Drug, and Cosmetic Act 
(secs.201 (n).401.403(a) and (J),701(a) 
and (e). 52 SLat. 1046. 1048. 1055. as 
amended by 70 Stat. 919: 21 U.8.C. 
321<n). 341, 343(a) and (J), 371(a) and 
re)) and under authority delegated to 
him (21 CFR 2.120), issues the following 
findings of fact, conclusions and final 
order: 

Findings or Fact 1 

1. The hearings have shown that there 
is a need to establish a definition for 
dietary supplements, and to describe 
what is a rational composition for dietary* 
supplements in terms of the vitamins and 
mineraL* present, and the quantities 
allowed. 

2. The apparent appeal to consumers 
which results from the addition of vita¬ 
mins and minerals to food articles, with 
concurrent promotion calling attention 
to this fact, has resulted in ever increas¬ 
ing amounts, qualitatively and quantita¬ 
tively. of these nutrients being added to 
various foods (Wetesenburg. Tr. 8569- 
8570; Exhibit P-1151, page Cl). In many 
cases, foods, particularly some cereal 
products, have become the equivalent of 
mulU\1tamln/multlmlneral dietary* sup¬ 
plements In terms of their added nutrient 
contents (Weisscnberg, Tr. 8584; WD-G- 
GuUberg. Q&A 35). 

3. The establishment of a standard of 
Identity and quantitative limits for the 
nutrient ingredients In dietary supple¬ 
ments will reduce consumer confusion 
concerning choice of dietary supplements 
by insuring a basically rational formula 
for all products (Mayer. Tr. 28868; WD- 
G-Gullberg. Q&A 31). 

4. Dietary supplements are articles 
purporting to be or represented for spe¬ 
cial dietary use by man to supplement his 
diet by increasing the total dietary intake 
of vitamins and/or minerals. They may 
be prepared as tablets, capsules, pills, 
wafers, or similar uniform units, and/or 
in powder, granular, flake or liquid form 
(Qrollman, Tr. 1660; Mickelsen, Tr. 2421- 


* The abbreviations In the citations are: 

Tr.—Far transcript pages of the hearing. 

P.—For exhibits Introduced by the Govern¬ 
ment, the proponent. 

O—For exhibits Introduced by opponents. 

WD-G—For written direct testimony by a 
witness for the Government. 

WD-3A—For written direct testimony by 
a witness for the designated opponent (eg. 
*'3A**). 

Q&A—Question and answer. 


2424; Hodges, Tr. 2874; Herbert, Tr. 
9859; Garrett, Tr. 10943; WD-G-Ross. 
Q&A 14). The proper use of dietary sup¬ 
plements of vitamins and/or minerals 
is for short-term correction of specific 
inadequacy of intake (Hodges, Tr. 2874- 
2875; Herbert. Tr. 9860. 9922-9923 >. They 
are not intended for therapeutic use for 
the correction of disorders in humans by 
the administration of large amounts of 
specific nutrients (Grollman. Tr. 1680 
1682; Herbert, Tr. 9896; Hodges, Tr. 
2937-2940. 2970-2971; WD-O-HarrLson 
Q&A 22; WD-3A-SebrelI. Q&A 44; WD 
O-Schaefer. Q&A 36. 37). 

5. Vitamins are organic substances, 
present in foods, which are essential for 
the maintenance of human life and the 
activity of the cells of the body (Groll- 
man. Tr. 1624-1625; WD-3A-Sebrcll 
Q&A 4). These include vitamins A. D, E, 
K. C (ascorbic acid), B, (thiamine*. B 
(riboflavin), B#, and B*. niacin, folic 
acid (folacin). biotin, and pantothenic 
acid (Exh. P-651; Grollman, Tr. 1625- 
1627). 

6. Essential mineral nutrients Include 
the inorganic elements calcium, phos¬ 
phorus. iodine, iron, magnesium, copper, 
zinc, sodium, potassium, and manganese. 
They are needed by the human body in 
varying amounts, and are utilized in a 
variety of metabolic processes (WD-3A- 
Scbreil, Q&A 4). 

7. The sale and use of vitamin/mineral 
preparations in the United 8tates are ex¬ 
tensive. running into hundreds of mil¬ 
lions of dollars annually in wholesale 
bulk value, and involve three-fourths of 
American households (Exh. P-735; Exh. 
P-1151, pages B1 and B2). The majority 
of such preparations differ qualitatively 
and quantitatively from each other, pre¬ 
senting a bewildering variety to the 
consumer (Weisscnberg, Tr. 5998. £551- 
6552. 8752-8756; WD-G-Gullborg. Q&A 
14. 26; Exhibits P-2. P-3. P-8. P-9. P-40- 
42. P-47. P-51-54. P-57-59. P-61-70, P- 
72-74. P-76-78, P-80-153. P-156-163. P- 
165-174, P-188. P-194-349. P-398. P-399. 
P-400. P-402-404. P-468. P-471, P-564. 
P-567, P-575-579. P-582-594. P-596-597, 
P-599, P-600. P-613). 

8. Many dietary supplements are nu¬ 

tritionally irrational, in that they pro¬ 
vide quantitative levels and qualitative 
combinations of nutrients for which no 
human individual need could possibly 
exist, if the products are used only as 
dietary supplements (Orollman. Tr. 1683 
(Exhibit P-84), 1686 (Exhibit P-89\ 
1688 (Exhibit P-94), 1691 (Exhibit P- 
95). 1696 (Exhibit P-102), 1699 (Exhibit 
P-113). 1701-1702 (ExhibitP-113). 1707- 
1709 (Exhibit P-124). 1713 (Exhibit P- 
157), 1714 (Exhibit P-158); Mickelsen. 
Tr. 2447-2447A (Exhibit P-166). 2448- 
2450 (ExhibitP-168). 2451-2452 (Exhibit 
P-169). 2455-2457 (Exhibit P-171 >; 

Hodges. Tr. 2942 (Exhibit P-183); Her¬ 
bert, Tr. 9898-9899 (Exhibit P-232); 
Weisscnberg. Tr. 6553-8554; WD-G- 
Gullberg. Q&A 26; Exhibits P-588. P- 
595). Lay persons are incapable of de¬ 
termining. by themselves, whether they 
have or are likely to develop vitamin or 
mineral deficiencies (Grollman. Tr. 
1771-2. 1782; Herbert. Tr. 9961. 9979-80. 
10,029; Unglaub, Tr. 28,942; Wallerstein. 
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Tr. 28.989; Hodges, Tr. 2994-5; Mickcl- 
sen. Tr. 2520; Mayer. Tr. 28.892-3). 

9. Although approximately 20 percent 
ol the users of dietary supplements of 
vitamins and minerals actually use those 
articles to supplement or balance their 
diet, more than 40 percent of those per¬ 
sons admit they have no idea which vi¬ 
tamins or minerals, if any. are not suf¬ 
ficiently supplied by their diet (Exhibit 
P-1151. page B4. Q&A 4 b). 

10. Certain basic vitamins and/or 
minerals should be included in all arti¬ 
cles offered as multivitamin and/or mul- 
umineral supplements. The remaining 
group of appropriate vitamins and/or 
minerals are considered to be scientific - 
ally optional for Inclusion (Herbert, Tr. 
5880-9882). The mandatory group of vi¬ 
tamins and/or minerals found in multi¬ 
vitamin and/or multi mineral supple¬ 
ments should include all those listed in 
the table entitled “Recommended Dally 
Dietary Allowances. Revised 1968“ in 
publication 1694 of the National Academy 
ol Sciences (WD-43-Filer. pp. 19-20; 
WD-33-Coursln. p. 23; WD-33-Emer- 
.son. p. 9; WD-33-Brin, pp. 23-24; WD- 
33-Krehl, pp. 8-9. Tr. 27216-27217. 
1^7255-27256; WD-33-Horwitt, pp. 12- 
14; Hodges. Tr. 2878-2879. 2945-2946. 
6813, 7007). 

11. Many dietary supplements contain 
such high amounts of nutrients that they 
are appropriate only for therapeutic use. 
for persons already in a deficiency state 
i llodges, Tr. 2939-40). Some of these 
contain potentially toxic amounts of 
certain vitamins (Herbert. Tr. 9891; 
Groilman, Tr. 1711; Exhs. P-113, P-183. 
P-594). There is a sound scientific basis 
for establishing Quantitative maxi mums 
on the nutrient ingredients in a dietary 
supplement (Herbert, Tr. 9900-9904; 
WD-G-Ross. Q & A. 17. 18; WD-G-Har- 
nson. Q. & A. 22). This is based on the 
rapid excretion of excesses of certain nu- 
trlents without benefit to the consumer, 
as well as on the potential problems of 
toxicity or nutritional Imbalances due to 
excessive ingestion of certain nutrients 
(Grollman. Tr. 1666-1669; Herbert. Tr. 
9861-9862; Mickelsen, Tr. 2433-2434; 
WD-3A-Scbrell. Q. & A. 24. 25; Polack. 
Tr. 4954-4955; Exh. P-1142). 

12. Some dietary supplements contain 
so little of a named nutrient as to be 
insignificant in human nutrition (Swain. 
Tr. 233. 488; Grollman. Tr. 1695-1696 
'Exh. P-102); Mickelsen. Tr. 2448 (Exh. 
P-167), 2451 (Exh. P-169). 2456 (Exh. 
P-171). 2469 (Exh. P-173); Hodges. Tr. 
2935 (Exh. P-180); WD-O-Gullberg, 
Q&A 26), lliere is a sound scientific 
basis for establishing quantitative mini- 
mums on the nutrient ingredients for 
dietary supplements since only substan¬ 
tial amounts of nutrients should be rep¬ 
resented for purposes of dietary supple¬ 
mentation (Herbert. Tr. 9867; WD-G- 
Harrison. Q&A 24; Bochne. Tr. 2764; 
WD-3A-Sebrell. Q&A 26, 27. 39). 

13. Certain dietary supplements ore 
objectionable because they must be taken 
in large numbers of units for the user 
to get the designated amounts of the 
nutrients involved (Grollman. Tr. 1685 
(Exhibit P-89); Hodges. Tr. 2936 (Ex¬ 
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hibit P-180); Exhibits P-179, P-359. P- 
368, P-383. P-395). In establishing a 
standard of identity for dietary supple¬ 
ments it is medically and pharmacologi¬ 
cally sound to establish a standard of 
identity for dietary supplements on the 
basis of units suitable for and practical 
of consumption in one day (Grollman, 
Tr. 1661; Hodges. Tr. 2956). 

14. There are demonstrable distinc¬ 
tions Among the nutritional requirements 
of infants and young children, and preg¬ 
nant or lactating women, as compared 
to the nutritional requirements of adults 
(Michdsen. Tr. 2424-2427; Grollman. Tr. 
1665; Hodges, Tr. 2877-2878; Herbert. Tr. 
9944; WD-3A-fiebrell. Q&A 15.16. 19 and 
28; WD-C-Ross, Q&A 23; Bochne, Tr. 
2741-2759). 

15. There is scientific or medical Jus¬ 
tification for selecting ah age separa¬ 
tion at 4 years of age for the purpose of 
establishing a basis for dietary supple¬ 
ments ( WD-33-Krchl. pp. 5-8; WD-3 3- 
Emerson. pp. 4-5; WD-43-FUer. p. 21). 
The recommended daily dietary allow¬ 
ances of the Food and Nutrition Board. 
NAS-NRC. for 2- to 3-year-olds can 
safely be used by infants and 1- to 2- 
ycar-olds, and the maximum values for 
the under 4-year-old group can be used 
for all Infants and children under 4 years 
of age (WD-33-Krehl. pp. 6-7; Hodges. 
Tr. 2. 877-8; WD-43-Graham; and WD- 
43-Filer, p.21). 

16. The “Recommended Dietary Allow¬ 
ances/* revised periodically by the Food 
and Nutrition Board of the National 
Research Council. National Academy of 
Sciences, represent established nutrient 
levels that are quantitatively high enough 
to provide for the adequate intake of 
essential nutrients under the wide variety 
of conditions that exist in this country 
for essentially all of the normal healthy 
persons in the United States. Further¬ 
more. these levels are reviewed, discussed, 
and accepted by numerous scientists and. 
therefore, are considered to be extremely 
reliable. (Hodges. Tr. 2880, 2919. 2964- 
65; Grollman. Tr. 1670, 1763: Mickelsen. 
Tr. 2438-39: Herbert, Tr. 9865-67; WD- 
Q-Harrison. Q&A 23; Schwcigcrt, Tr. 
8257, 8260; WD-G-Gullberg. Q&A 19; 
Exhibit P-651; Sebrell, Tr. 26, 181). 

17. Publication No. 1694 of the National 
Academy of Sciences entitled “Recom¬ 
mended Dietary Allowances, Seventh Re¬ 
vised Edition, 1968. A Report of the Food 
and Nutrition Board, National Research 
Council/’ and subsequent editions, should 
be used as the source of authentic and 
reliable Information on which to base 
recommended daily allowances of nutri¬ 
ents < WD-3A-Sebrell. Q&A 9. 10, 18. 
19. Tr. 26181: Hodges, Tr. 2917; Herbert. 
Tr. 9865: WD-O-Harrison. Q&A 14, 23. 
26. 27; WD-C-Ross. Q&A 65). 

18. Recommended dietary allowances 
adapted from publication 1694 of the 
National Academy of Sciences are suf¬ 
ficiently above the average requirement 
for particular nutrients to cover the needs 
of between 95 percent and 99 percent of 
the normal healthy population (Hodges, 
Tr. 7083; WD-46-Oiscn. page 7. Tr. 
29466-67; Jukes, Tr. 28688; Briggs, Tr. 
28761; Mayer, Tr. 28865-66: Stokstad. Tr. 
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26742; Goodhart,Tr.30169-70; Stale. Tr. 
29280; WD-G-Ross p. 5). 

19. The identity and levels of nutrients 
in the NAS-NRC Recommended Dietary 
Allowances are extremely reliable since 
they are reviewed and discussed by large 
numbers of scientists and brought up for 
revision approximately every 5 years 
(Mickelsen. Tr. 2436-2439); Hodges, Tr. 
2880; Sebrell. Tr. 26181). They ore the 
best basis on which to establish a stand¬ 
ard of identity for dietary supplements of 
vitamins and minerals in the United 
States (Grollman, Tr. 1670; Mickelsen. 
Tr. 2438; Herbert. Tr. 9864-9865; WD- 
3A-Sebrell. Q&A 5-7; Sebrell. Tr. 
26181; WD-O-Ross. Q&A 19). Publica¬ 
tion 1694 of the National Academy of Sci¬ 
ences. entitled “Recommended Dietary 
Allowances, Seventh Revised Edition. 
1968. A Report of the Food and Nutrition 
Board. National Research Council’* 
should be used as the source of authentic 
and reliable Information on which to 
base & standard of identity for dietary 
supplements of vitamins and minerals 
(Exhibit P-651). Values for essential nu¬ 
trients (to be designated as ‘UJS. Recom¬ 
mended Daily Allowances (U JS. RDA*s) ") 
may reasonably be derived from the table 
and sections in the text of this publica¬ 
tion (WD-3 A-Sebrell. Q&A 15). 

20. The human body has the capacity 
to store varying amounts of almost all 
vitamins as reserves to be drawn upon 
when needed (Mickelsen. Tr. 2436). Fat- 
soluble vitamins, particularly vitamins A 
and D, are readily stored for relatively 
long periods of time, while excesses of the 
water-soluble vitamins are excreted more 
rapidly (Grollman. Tr. 1626-1629; Mick¬ 
elsen. Tr. 2645; WD-3 A-Sebrell. Q&A 
4). The excessive ingestion of the fat- 
soluble vitamins A and D. because of 
their relatively high retention by the 
human body, poses a potential danger of 
toxicity (Mickelsen. Tr. 2644-2645; 
Hodges, Tr. 2956; WD-G-Ross. Q&A 
18; WD-O-Harrison. Q&A 22; Herbert, 
Tr. 9891). 

21. The nutrients which ore scientif¬ 
ically appropriate for Inclusion in dietary 
supplements in the United States are (1) 
the vitamins A, C. D. E, folic acid, niacin, 
riboflavin, thiamine, B*. Bu. biotin, and 
pantothenic acid; and (2) the minerals 
calcium, phosphorus, iodine, iron, mag¬ 
nesium. copper, and zinc (Hodges Tr. 
2879; Grollman, Tr. 1662; Mir kelson. Tr. 
2427-2430; Herbert. Tr. 9861, 9868. 9881: 
Krehl, Tr. 27. 216-27. WD-G-Ross, Q & 
A. 15. 16; WD-O-Harriaon, Q, & A. 20; 
Exhibit P-651). 

22. The establishment of qualitative 
and quantitative limits on the composi¬ 
tion of dietary supplements will reduce 
consumer confusion concerning choice of 
dietary supplements by ensuring a basic¬ 
ally rational formula for all products 
(WD-O-Oullberg. Q. & A. 31. Weissen- 
berg. Tr. 7737). 

23. From among these nutrients, ap¬ 
propriate for inclusion in dietary supple¬ 
ments. certain basic vitamins and or 
minerals should be included in all articles 
offered as multivitamin and/or multi- 
mineral-supplements (Herbert, Tr. 9880- 
Si). Conversely, certain vitamins and 
minerals arc, scientifically, optional in 
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terms of whether or not they should be 
Included In a multivitamin and/or multi- 
mineral supplement (Herbert, Tr, 9882). 

24. A gross excess of folic acid intake 
on the part of human beings can inter¬ 
fere with the diagnosis of pernicious 
anemia as it masks the hematological 
manifestations of vitamin B» deficien¬ 
cies. (Herbert. Tr. 9872-73.) 

25. While people in the United States 
appear to have some understanding of 
the comparatively greater requirements 
for iron experienced by many women 
during their child-bearing years, this ap¬ 
pears to have affected opinion about 
other nutrients, since well over a third of 
the population believes that women need 
more vitamins than men (Exhibit P- 
1151, page B13, questions 20. 20a, 21. 
21a). However, when iron Is not named, 
only 16 percent of the population ex¬ 
presses an opinion that there is any dif¬ 
ference in the mineral requirements of 
men and women (Exhibit P-1151, page 
B14. question 22), 

26. All vitamins are specific chemical 
compounds. Each has the same compo¬ 
sition and effect whether it is syntheti¬ 
cally produced or derived from natural 
sources. <G roll man, Tr. 1758-1759; 
Mickelsen. Tr. 2471; Hodges, Tr. 2958- 
2959. 2962; Herbert, Tr. 9937-9938; WD- 
G-Harrison. Q&A 36). 

27. It Is pharmacologically necessary 
to allow, in a standard of identity for 
dietary supplements, for the inclusion of 
preservatives, stabilizers, colors, sweet¬ 
eners. seasoning, carriers, bases, ve¬ 
hicles. and other substances which fa¬ 
cilitate preparation of the product. 
However, no greater quantity of any such 
substances should be allowed to be In¬ 
cluded than is necessary to establish the 
desired physical or technical effect. 
Furthermore, the biological availability 
of the nutrients in the dietary supple¬ 
ment should not be impaired by the 
presence of such substances. (Grollman, 
Tr. 1752; Garrett, Tr. 11039). 

28. Lack of a common language for 
Identifying nutrients in dietary supple¬ 
ments has resulted in use of highly In¬ 
appropriate names, having no or impre¬ 
cise scientific meaning. The resultant 
wide variation in the manner of quali¬ 
tatively naming and quantitatively de¬ 
claring the nutrients in a dietary supple¬ 
ment on its label also extends to artificial 
colors, artificial flavors, and preserva¬ 
tives used In producing the supplement. 
(Orollman. Tr. 1698-1699, 1724; Herbert, 
Tr. 9891. 9896-9897; Wcissenberg, Tr. 
6623-6626. 8763-8764. 8789-8791; Exhft. 
P-113, P-161, P-311. P-95, P-152). 

29. The use of standardized common 
names for various forms of dietary sup¬ 
plements will aid In more fully informing 
purchasers of the nature and value of 
these articles. The following common 
names are scientifically meaningful and 
accurate designations for the various 
supplements involved: 

(a) •‘Multivitamin and multimineral 
supplement *, for a dietary supplement 
which contains all of the mandatory vita¬ 
mins and mandatory minerals listed in 
the table under f 80.1(f). 

<b> “Multivitamin supplement", for a 
dietary supplement which contains all of 
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the mandatory vitamins listed in the 
table under i 80.1(f). 

(c) “Multimincral supplement", for a 
dietary supplement which contains all of 
the mandatory minerals listed in the 
table under $ 80.1(f), 

<d) "Multivitamin and lion supple¬ 
ment" or "multivitamin supplement with 
iron’*, for a dietary supplement which 
contains all of the mandatory vitamins 
listed in the table under ( 80.1(f) plus 
the mineral Iron. 

<e) "_supplement", for a 

dietary supplement which contains a 
single vitamin or mineral listed in the 
table under | 80.1 (f), the blank to be 
filled in with the name of the vitamin 
or mineral which the supplement pur¬ 
ports or is represented to contain. 
(Grollman, Tr. 1753; Hodges, Tr. 2945- 
54; Mickelsen. Tr. 2487; Herbert, Tr. 
9882. 9884-91; WD-O-Ross. Q&A 28- 
33; WD-O-Harrison, QUA 30-33. 

30. It is scientifically correct and nec¬ 
essary for the purpose of determining 
the value of a dietary supplement as a 
food which is purported to be or Is rep¬ 
resented for a special dietary use that 
the label thereof bear a statement stat¬ 
ing the amount and percentage of the 
recommended doily allowance of each 
vitamin and/or mineral which the sup¬ 
plement contains in a specified daily 
quantity, such a statement being given 
for each consumer group for which the 
supplement Is offered (Herbert, Tr. 9944- 
9946; Grollman, Tr. 1762; Hodges. Tr. 
2964-2967; WD-C-Ross. QUA 63; Mic¬ 
kelsen. Tr. 2685-2687). It Is also neces¬ 
sary that clear directions for frequency of 
ingestion be slated on the label (Groll¬ 
man. Tr. 1758; Hodges, Tr. 2955-2956; 
Herbert. Tr. 9937). 

31. Reasons for a consumer desiring to 
know the sources of the nutrients In a 
dietary supplement Include: (1)A medi¬ 
cal need to have exact knowledge of all 
potential allergens encountered by a pa¬ 
tient (WD-23-Kailin, QUA 22; Lowe. Tr. 
12579); and (2) religious or philosophi¬ 
cal needs to know the components of 
one’s total diet <WD-58-Morgan; WD- 
58-Prazenka; WD-58-Pietz; WD-23- 
Desmond; WD-23-Singcr; WD-58-Pelc; 
WD-58-Curtis; WD-58-Taylor; WD-32- 
Hill). 

32. Many dietary supplements include 
named ingredients which are of no value 
as supplements to the human diet (Groll¬ 
man. Tr. 1626, 1675-77. 1707, Exhibit 
P-125; Mickelsen. Tr. 2464-65 (Exhibit 
P-172), 2469 (Exhibit P-173); Hodges. 
Tr. 2933 (Exhibit P-179). 2936, (Exhibit 
P-180); Herbert. Tr. 9891 (Exhibit 
P-113). 9899 (Exhibit P-468; Swain. Tr. 
185-191. 213, 220, 221, 223, 229-231. 255. 
264. 269, 336, 397, 442, 447, 455. 469, 475. 
476. 487; Wcissenberg. Tr. 8761, 6402, 
5949, Exhibits P-576, P-59D. However, 
many consumers will purchase such 
products with long lists of ingredients, 
believing them to be of better value than 
products with a lesser number of in¬ 
gredients (WD-O-Pcrloff. QUA 38-41; 
Exh. P-1151, page B9. questions 13. 14). 
Such consumers believe that if an in¬ 
gredient 1s listed, it must significantly 
contribute to the value of the product as 
a dietary supplement (WD-G-Perloff, 


QUA 18. 19; Exh. P-737). The label of a 
dietary supplement, as a food for special 
dietary use, should bear a statement of 
usefulness consisting of a list of the nu¬ 
trient ingredients which provide the spe¬ 
cial use characteristics. The list of such 
Ingredients should be limited to those 
which are of significant value and need 
In human nutrition as components of 
dietary supplements (Grollman. Tr. 1766; 
Hodges, Tr. 2969-2970: Mlckclscn. Tr, 
2518-2520; WD-O-Moses, Q&A-33; WD- 
G-Ross, QUA 59-61). 

33. A large proportion of the popula¬ 
tion of the United States is likely to 
choose dietary supplements, the In¬ 
gredients of which are described as 
"natural" or from "natural sources", on 
the basis that "natural" constituents are 
superior to “synthetic" constituents 
(WD-G-Perloff, QUA 44-46; Exhibit 
P-1151. pages B-10 and B-ll, questions 
16. 16a. 16b). There are many dietary 
supplements on the market which stress 
the “natural" source of their constituents 
(Swain. Tr. 234. 477; Wcissenberg, Tr. 
6554-6556. 8757-8758; Exhibits P-6. P-35, 
P-40-43. P-54, P-66-68. P-70. P-74), 
although this fact Is of no nutritional 
significance (Grollman. Tr. 1758-1759; 
Mickelsen. Tr 2471; Hodges, Tr. 2933, 
2958-2959. 2962; Herbert. Tr. 9937-9038; 
WD-G-Harrlson, QUA 36). 

34. It is medically and nutritionally 
appropriate to Identify, on the label, 
chemical preservatives used in a dietary 
supplement, as well as to indicate on the 
label that artificial sweetener, artificial 
coloring, or artificial flavoring has been 
added to the article, if such is the case. 
In addition to these and the identifica¬ 
tion of the nutrients in the supplement, 
there is also the necessity for identifying 
alcohol, if present (Grollman, Tr. 1758; 
Hodges, Tr. 2956-2957; Herbert. Tr. 9941- 
9942). When alcohol is included as an 
ingredient in a dietary supplement, It is 
necessary, from a medical point of view, 
that the amount of alcohol contained in 
the dietary supplement by expressed on 
the label as a percent by volume (Groll¬ 
man. Tr. 1705, 1760-1761; Hodges, Tr. 
2956; Herbert, Tr. 9942). 

35. Dietary supplements have been 
found on the market containing levels of 
vitamins below declared strength (Weis- 
senberg. Tr. 8769-8770; Dcutsch. Tr. 
11147-11151; Garrett, Tr. 10986). Under 
certain ordinary and usual conditions of 
shipment, storage, and shelf-life, some 
vitamins and minerals in dietary sup¬ 
plements deteriorate, affecting the nu¬ 
tritional quality of the supplement 
(Grollman, Tr, 1761; Mickelsen, Tr. 
2489; Hodges. Tr. 2963-2964; Herbert. 
Tr. 9942-9943; Garrett. Tr. 10943 et 
seq,). Based upon known rates of dete¬ 
rioration. it is technologically feasible to 
determine an appropriate expiration 
date for dietary supplements beyond 
which they should not be sold in the 
event deterioration actually occurs (Gar¬ 
rett, Tr. 10981 et scq.; Exhs. P-659. 
P-660). In the interest of consumers, it is 
reasonable and necessary to require that 
a manufacturer, packer, or distributor 
of dietary supplements containing vita¬ 
mins and/or minerals determine an ap¬ 
propriate expiration date for his prod- 
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uct. bused on deterioration data under 
.specified or customary conditions of han¬ 
dling and storage as Indicated on the 
label, and that the expiration date be 
indicated when the supplement Is offered 
[or sale. < Garrett. Tr. 10976-10981, 
11013-11015; Grollman. Tr. 1762; 
Hodges, Tr. 2963-2964; Mickelson. Tr. 
L489-2490; Herbert. Tr. 9943; WD-G- 
Gullbcrg. Q&A 17. 33; WD-G-Ross, 
QUi 40-42; WD-G-Harrison, Q&A 34. 
35). 

36. The following table represents a 


reasonable and scientifically accurate 
adaptation of the 1968 Recommended 
Dietary Allowances as published by the 
Pood and Nutrition Board of the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council <WD-3A-Sebreil, QfcA 
15). Upper and lower limits for the listed 
nutrients are appropriate for dietary sup¬ 
plements of vitamins and minerals (Her¬ 
bert. Tr. 9900-04, 9867; WD-G-Ross. 
Q&A 17. 18; WD-O-Harrison. Q&A 22. 
24; Roehne. Tr. 2764; WD-3A-^ebrell. 
Q&A 26.‘27, 39). 
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37. These regulations Interpret and 
apply sections 403(a) and <J) of the act, 
by prescribing requirements for label in¬ 
formation necessary in order fully to 
inform purchasers of the value of dietary 
^pplcments, which are foods for special 
dietary use, and to prevent false or mis¬ 
leading labeling of such foods. Neither 
the findings of fact nor the regulations 
relate to or affect vitamin-mineral prod¬ 
ucts which are classified as “drugs*. It 
is the Intent of the Food and Drug Ad¬ 
ministration that the safety, effective¬ 
ness, and labeling of OTC vita mi li¬ 
mine ral drugs be determined through the 
separate OTC drug review for vitamin- 
mineral drugs as provided in 21 CFR 
130.301. The OTC vitamin-mineral drug 
review panel will make its own independ¬ 
ent inquiry on these matters. 

Conclusions or Law 

Based on the foregoing statements In 
conjunction with the findings of fact 
herein published the Commissioner con¬ 
cludes, that; 

1. It will promote honesty and fair 
dealing in the Interest of consumers, and 
will assist in carrying out the purpose 


of the law of providing full information 
to consumers as to the value of such foods 
for special dietary 4 use. to promulgate a 
standard of Identity for dietary supple¬ 
ments of vitamins and minerals as here¬ 
inafter 6et forth in 9 80.1. 

2. Such standard should limit the nu¬ 
trients contained therein to those listed 
In 9 80.1(f). 

3. Such standard should limit the lower 
and upper amounts of nutrients sup¬ 
plied, to those listed in 9 80.1(f), 

4. The label of the dietary supplement 

should bear the statement os hereinafter 
prescribed by 9 80.1(h), “multivitamin 
and multimineral supplement", “multi¬ 
vitamin supplement”, “multimineral sup¬ 
plement", •‘multivitamin and iron sup¬ 
plement”, or "multivitamin supplement 
with iron”, or “_ supple¬ 

ment” (the blank to be filled in with the 
name of the vitamin or mineral which 
the supplement purports or is repre¬ 
sented to contain). In addition, such 
standard should specify the nutrients 
which shall comprise "multivitamin and 
multimineral supplements", "multivita¬ 
min supplements", "multimineral supple¬ 
ments", " multivitamin and iron supple¬ 


ments". or "multivitamin supplements 
with iron", and single nutrient supple¬ 
ments as hereinafter prescribed by 
180.1(b). 

5. The label of the dietary supplement 
should bear the name and amount of 
each vitamin and mineral supplied by 
the supplement as prescribed by 
I 80.1(1). 

6. The label of the dietary supplement 
also should name the natural source or 
chemical form of the nutrient ingredi¬ 
ents used. 

7. The label of a dietary supplement 
containing one or more nutrients subject 
to deterioration should bear an expira¬ 
tion date which will assure that the sup¬ 
plement contains the full declared level 
of the nutrients when consumed. 

Pinal Order 

Therefore, on the basis of the forego¬ 
ing findings of fact, discussion, and con¬ 
clusions of law drawn therefrom: It is 
ordered . That the stay of effective date 
of 9 80.1, which stay was promulgated 
December 14. 1966 (31 FR 15730), be 
ended and that 9 80.1 be modified to read 
as follows: 

PART 80—DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY FOR FOOD FOR 

SPECIAL DIETARY USES 

§ 80.1 Dirfnry Mtpplcninth of %ilamin« 
nnd mineral*: definition, identity, 
label •lAtemcnt*. 

(a) The dietary supplements of vita¬ 
mins and/or minerals for which defini¬ 
tions and standards of identity are 
prescribed by this section are prepared 
and offered as tablets, capsules, wafers, 
or other similar uniform units: in 
powder, granular, flake, or liquid form; 
or in the physical form of conventional 
foods; and purport to be or are repre¬ 
sented for special dietary use by man to 
supplement his diet by increasing the 
total dietary Intake of one or more of 
the essential vitamins and/or minerals 
specified in paragraph (f) of this section. 
The dietary supplements of vitamins 
and/or minerals are henceforth referred 
to as "dietary supplements" in this sec¬ 
tion. 

(b) Classifications of dietary supple¬ 
ments. 

(1)A dietary supplement shrill contain 
only those vitamins and/or minerals 
listed in paragraph (f) of this section 
and shall be offered for its vitamin 
and/or mineral content only in the fol¬ 
lowing combinations, with the provision 
that any vitamin or mineral defined as 
optional in paragraph (f> of this section 
may be omitted; 

(i) All vitamins and minerals. 

(U) All vitamins. 

(ill) All minerals. 

(iv> All vitamins and the mineral 
iron 

(v) Inclusion of the optional ingre¬ 
dients vitamin D and/or phosphorus in 
a multivitamin, multimineral. or multi¬ 
vitamin and multimineral supplement 
does not require inclusion of any addi¬ 
tional optional ingredients. Inclusion of 
the optional Ingredients biotin and pan- 
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tothenic acid and/or copper and zinc in 
such products does not require Inclusion 
of vitamin D and/or phosphorus when 
the latter two nutrients are optional. The 
inclusion of any of the other optional 
ingredients (biotin or pantothenic acid 
for vitamins and copper or zinc for min¬ 
erals) requires the inclusion of both such 
optional ingredients if the product is a 
multivitamin or multimineral supple¬ 
ment, and requires the inclusion of all 
four such ingredients if the product is a 
multivitamin and multimineral supple¬ 
ment. 

(2) A dietary supplement may also be 
composed of any single vitamin or min¬ 
eral listed in paragraph (f) of this 
section. 

(3) Folic add is optional for liquid 
dietary supplements because of instabil¬ 
ity of the vitamin in liquid preparations. 
Liquid dietary supplements containing 
multivitamins but not containing folic 
acid shall bear the following statement 
on the label, "This product does not con¬ 
tain the essential vitamin folic acid" 
which shall immediately follow’ the list¬ 
ing of vitamins, and minerals as pre¬ 
scribed in paragraph (!) of this section. 

(4) Addition to or amendment of the 
list of permissible combinations of vita¬ 
mins and/or minerals contained in para¬ 
graph <b)(l> of this section may be 
proposed by the Commissioner of Food 
and Drugs, on his own initiative, or upon 
petition by an interested person in ac¬ 
cordance with the procedures set forth 
in Part 2 of this chapter. Any such peti¬ 
tion shall be submitted in the form set 
forth in i 2.65 of this chapter, and shall 
include scientific data of a human nutri¬ 
tional and/or technological nature to 
support such addition or amendment as 
being consistent with the definition and 
purpose of dietary supplements as de¬ 
scribed by this section. The Commis¬ 
sioner, upon request, may extend the 
effective date of this section with respect 
to any particular product or class of 
products pending consideration and any 
administrative or court proceedings re¬ 
lating to any such petition, and may set 
a new effective date upon completion of 
the matter. 

(5) The provisions of this section shall 
not apply to any food which contains or 
consists of any vitamin or mineral listed 
in 5 125.1(b) of this chapter, or any com¬ 
bination thereof, provided that all of the 
following requirements are met: <i> No 
such nutrient is contained at a level of 
50 percent or more of the adult U.8. RDA 
per serving for that nutrient, (U) No di¬ 
rect or implied representation is made on 
the label, in labeling, or in advertising 
that the product is a dietary supplement 
or is adequate or appropriate for sup¬ 
plementing the daily diet with essential 
nutrients, and (iii) The product is 
labeled pursuant to the provisions of 
11.17 of this chapter. 

(c) General definitions. 

(1) Subject to good manufacturing 
practices, dietary supplements described 
in this section shall contain in the speci¬ 
fied daily quantity no less than the lower 
limit nor more than the upper limit of 
any nutrient specified in paragraph (f) 


of this section for the group(s> for which 
the supplement is offered. 

(2) For the purposes of tills section, 
the term "daily quantity" means the 
quantity of a dietary supplement that 
shall bo specified in the labeling of the 
dietary supplement for consumption in 
a period of 1 day, and which shall be 
an amount or number of units reason¬ 
ably suitable for and practicable of con¬ 
sumption In 1 day. 

(3) In the event a dietary supplement 
is offered for more than one specific 
group, the specified dally quantity for 
each group shall be stated separately on 
the label. 

<d) The different groups described in 
$ 125.1(b) of this chapter shall be desig¬ 
nated as follows: For labeling purposes: 

(1) Infants, 

(2) Children under 4 years of age, 

(3) Adults and children 4 or more 
years of age, 

(4) Pregnant or 1 acta ting women. 

(e) Section 80.1 does not apply to: 

(1) Other standardized foods. 

(2) Foods the composition of which 
is defined by other regulations or 
statutes. 

(3) Any food represented for use as 
the sole item of a meal or of the diet. 

(4) Foods represented for use solely 
under medical supervision to meet nutri¬ 
tional requirements in specific medical 
conditions. 

(5) Raw agricultural commodities (in¬ 
cluding marine products) and fabricated 
and other conventional foods to which 
single or multiple vitamins and/or min¬ 
erals are added to Improve nutritional 
quality, unless the total level (including 
any naturally occurring amounts) of any 
added vitamin or mineral per single serv¬ 
ing attains or exceeds 50 percent of the 


U.S. Recommended Daily Allowance 
(U.S. RDA) for adults and children i 
years or more of age as specified in 
5 125.1(b) of this chapter, in which case 
the provisions of both this section and 
9 1.17 of this chapter shall apply. If the 
provisions of both this section and fi 1.17 
apply to a food, the labeling of such food 
shall conform to the labeling established 
in this section except that the labeling 
established in paragraph (c) of 9 1.17 of 
this chapter, including the order for list¬ 
ing vitamins and minerals established m 
paragraph (c)(7) (iv> of that section, 
shall be used in lieu of the labeling estab¬ 
lished in paragraph (i)(l> of this 
section. 

(6) Raw agricultural commodities • in¬ 
cluding marine products) which by their 
nature are sources of a specific vita- 
min(s) and/or mineral(s) at a level that. 
If it had been added, would have brought 
them within the definition of a dietary 
supplement. Such shall meet all the re¬ 
quirements of this section if they are 
represented as dietary supplements. Such 
foods may also be used as a source of 
specific vitamins and/or minerals in die¬ 
tary supplements meeting the require¬ 
ments of this section. 

(7) A food with nutrients restored to 
pre-processing levels or added pursuant 
to l 1.8(e) of this chapter so that it Is 
not nutritionally inferior to the food for 
which it substitutes and which it 
resembles. 

(f> Permissible qualitative and quan¬ 
titative composition of dietary supple¬ 
ments. 

(1) The following table sets forth the 
permissible qualitative and quantitative 
composition of dietary supplements of 
vitamins and/or minerals: 
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(2) The U.S. Recommended Daily Al¬ 
lowances <Ui5. RDA’s) have been derived 
by the Food and Drug Administration 
from the “Recommended Dietary Allow¬ 
ances/' published by the Food and Nu¬ 
trition Board, National Academy of 
Sciences—National Research Council, 
and are subject to amendment from time 
to time as more Information on human 
nutrition becomes available 

(g) Acceptable ingredient sources for 
dietary supplements: 

(1) A vitamin or mineral used in a 
dietary supplement may be supplied by 
any suitable chemically synthesized or 
naturally produced substance which Is 
not a food additive as defined in section 
201 <s> of the act: or if it is a food addi¬ 
tive as so defined, it shall be used in con¬ 
formity with regulations established pur¬ 
suant to section 400 of the act 

<2> Any safe and sultabtc substance 
may be used as a preservative, stabilizer, 
flavor, sweetener, color, seasoning, car¬ 
rier. base, or vehicle, or to facilitate 
preparation of the vitamin and mineral 
Mibstances. A dietary supplement shall be 
prepared so that any such substance 
contained therein does not exceed the 
amount reasonably required to accom¬ 
plish its intended physical or technical 
effect, and so that the biological avail¬ 
ability of the vitamin (a) or mineral (s) 
is not impaired by the presence of such 
substance. Any such substance shall not 
be a food additive or color additive as 
defined in section 201 (s) or (t> of the 
act; or If it is a food additive or color 
additive as so defined, it shall be used in 
conformity with regulations established 
pursuant to section 409 or 706 of the 
act. 

<h) Nomenclature. 

<1> The common name of a dietary 
supplement shall consist of a term de¬ 
scriptive of the vitamin and/or mineral 
composition of the product, as estab¬ 
lished in paragraph <h> (2) of this sec¬ 
tion. together with a phrase or phrases 
designating the group(s) for which the 
supplement Is represented, as estab¬ 
lished in paragraph (h) (3) of this sec¬ 
tion <e.g„ “multivitamin and multimin¬ 
eral supplement for children under 4 
years of age"). The name of the dietary 
supplement shall appear prominently 
and conspicuously on the principal dis¬ 
play panel(s) of the label. The letters 
ol the phrase's) designating the con¬ 
sumer group(s) for which the product 
is represented shall be no less than one- 
third the size of those used in the term 
descriptive of the composition of the 
product. In addition to the common 
name prescribed by this paragraph, a 
dietary supplement may be labeled with 
a proprietary name: Provided , That it is 
not false or misleading in any particular. 

(2) The terms used to describe the 
vitamin and/or mineral composition of 
dietary supplements listed in paragraphs 
<b> fl) and (2) of this section shall be 
as follows: (t) “Multivitamin and multi- 
mineral supplement” fpr a dietary* sup¬ 
plement containing all vitamins and 
minerals. <ii) “multivitamin supplement” 
for a dietary supplement containing all 
vitamins, (ill) “multimineral supple¬ 


ment” for a dietary’ supplement contain¬ 
ing all minerals, (iv) “multivitamin and 
iron supplement” or “multivitamin sup¬ 
plement with iron” for a dietary supple¬ 
ment containing all vitamins and the 

mineral iron, (v) ”-supplement” 

for a dietary* supplement containing a 
single vitamin or mineral listed as a 
mandatory or optional ingredient In the 
table contained in paragraph (f)(1) of 
this section (the blank to be filled in with 
the name of the vitamin or mineral). 

(3) The phrases used to designate the 
group(s) for which a dietary supplement 
is Intended shall be as follows: (1) “For 
Infants”: <ii) “For children under 4 years 
of age”: <111 > ”For adults and children 4 
or more years of age”: and <iv) “For 
pregnant or lactating women”. 

(1) Format for listing vitamins and 
minerals, and ingredients: (1) Immedi¬ 
ately following the name and group des¬ 
ignation on the principal display panel, 
as required by paragraph <h> of this 
section, or on the information panel (21 
CFR 1.8d> if insufficient space is avail¬ 
able on the principal display panel, the 
label shall bear a listing in tabular form 
of each of the vitamins and/or minerals 


(3) The following synonyms may be 
added In parentheses immediately fol¬ 
lowing the name of the vitamin in the 
statement described In paragraph (1) 
(1) of this section: 

Vitamin Synonym 

Vitamin C—-.-Aacorblc arid. 

Folic arid-Folactn. 

Riboflavin ___Vitamin B*. 

Thiamine ................... Vitamin Bi. 

(4) A separate list of ingredients in 
the product shall be Included on the label 
pursuant to the requirements of Part 1 
of this chapter. 8uch list shall include 
the natural source or chemical form of 
each individual nutrient present in the 
dietary supplement. 

(J) When the dietary supplement is In 
liquid form and contains alcohol, the 
label shall state the pcrcent-by-volume 
of alcohol present. 

<k> A dietary supplement containing 
one or more nutrients, subject to deteri¬ 
oration below the labeled value before 
consumption shall bear on its outside 
wrapper or container, as well as on the 
label of its immediate container, the 

statement: “Expiration date -”, 

the blank to be tilled in by the month and 
year. The expiration date shall be the 
date selected by the manufacturer, 
packer, or distributor of the dietary 
supplement on the basis of tests or other 
information showing that the dietary 


supplied by the specified daily quantity 
of the dietary supplement, such dally 
quantity being specified at the top of 
the list The vitamins and/or minerals 
shall be described by the names appear¬ 
ing in paragraph (f) of this section, shall 
appear in the order listed in paragraph 
(f) of this section, and shall be grouped 
and identified separately aa ”vitamins” 
and/or “minerals” without reference to 
“mandatory” or “optional.” The quantity 
of each vitamin and/or mineral present 
In a specified dally quantity of the dietary 
supplement shall be stated as a part of 
tills ILst and expressed in percentage of 
the U.S. RDA for each specific group for 
which the supplement is offered. The 
quantity of each vitamin and/or mineral 
present in the specified daily quantity of 
the dietary supplement shall also appear 
in the tabular listing in terms of the 
units of measure specified in paragraph 
(f) of this section. 

(2) For determining the percentage 
contents of the U JS. RDA’s present In the 
dietary supplement, the quantitative 
content of the following vitamins shall 
be calculated in terms of the following 
chemically identifiable reference forms: 


supplement, until that date, under the 
conditions of handling, storage, and use 
prescribed by directions appearing on its 
label, or. in the absence of such pre¬ 
scribed directions, under customary or 
usual conditions of handling, storage, 
and use will contain not less than the 
quantity of each vitamin and/or mineral, 
as set forth on its label, when consumed. 

(1) All labeling information required 
by this section shall comply with the 
conspicuousness required by section 
403(f) of the act and i 1.8d of this 
chapter. In addition, the following la¬ 
beling requirements shall be met. 

(1) The list of nutrients required by 
paragraph (1X1) of this section shall 
appear in uniform type size. 

(2) The synonyms permitted by para¬ 
graph (i) (3) of this section, if used, and 
the list of ingredients required by para¬ 
graph (!) (4) of this section shall appear 
in uniform type size, and in type size no 
larger than that used for the list of nu¬ 
trients required by paragraph (1X1) of 
this section. 

(m) In addition to the requirements of 
this section, the labels and labeling for 
a dietary supplement is subject to the 
prohibitions contained in § 125.2(b) of 
this chapter. 

Effective date. Labeling may be 
changed to comply with this regulation 
beginning August 2.1973. All labeling for 
dietary supplements that is ordered after 
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December 31, 1973, and all labeling used 
lor such products shipped in interstate 
commerce after December 31. 1974. shall 
comply with the provisions of this sec¬ 
tion; and if not so labeled, such product 
shall be deemed to be misbranded under 
action 403(a), (g> and (j) of the act. 

(Secs. 201(n). 401. 403(a) and (j). 701(a) 
and it). 52 Stat. 1040. 1048. 1055-1050. as 
ft mended by 70 Stat. 910; 21 UJ8.C. 321(H), 
341. 343(a) and (j), 371(a) and (a)) 

Dated: July 25,1973. 

A. M. Scuuidt. 

Commissioner of Food 
and Dry os, 

{FR Doc.73-15700 Piled 8-1-73:8:45 ami 


PART 100—NUTRITIONAL QUALITY 
GUIDELINES FOR FOOD 

General Principles 

In the Federal Register of March 14, 
1973 <38 FR 6969) the Commissioner of 
Food and Drugs published a new Part 100 
which included new J 100.1 General 
principles for the establishment by regu¬ 
lation of nutritional quality guidelines 
for foods. 

Paragraph <c)<1> of 3 100.1 states that 
“The label of the product shall bear the 
common or usual name of the food in 
accordance with the provisions of the 
guideline and 33 1.8 and 102.1 of this 
chapter". 

Based on comments received the Com¬ 
missioner of Food and Drugs concludes 
that the reference to 3 102.1 in paragraph 
(c) <1) should be amended as set forth 
below for the purpose of clarification. 

Therefore, pursuant to provisions of 
the Federal Food. Drugs, and Cosmetic 
Act (secs. 201. 403. 701(a). 52 Stat. 1040- 
1042, as amended. 1047-1048, as amended. 
1055; 21 U.6.C. 321,343.371 (a>). and un¬ 
der authority delegated to the Commis¬ 
sioner <21 CFR 2.120) 3 100.1 is amended 
in paragraph <c> (1) to read as follows: 

§100.1 Cmrral principle*. 

• • • • • 

(©)•*• 

(1) The label of the product shall bear 
the common or usual name of the food 
in accordance with the provisions of the 
guideline and 33 1.8 and 102.1(a) of this 
chapter. 


As this amendment merely clarifies an 
existing regulation, notice and public 
procedure and a delayed effective date 
are not necessary' prerequisites to the 
promulgation of this order. 

Effective date . This order shall become 
effective on August 2,1973. 

(8ec«. 201. 403. 701(a). 52 8Ut. 1040-1042. 
as amended. 1047-1048. as amended. 1055; 
21 US.C.321,343. 371(a)) 

Dated: July 25.1973. 

A. M. Schmidt. 
Commissioner of Food 
and Drugs. 

|FR Doc.78-15686 Piled 8-1-73,8:45 am] 


PART 102—COMMON OR USUAL NAMES 
FOR NONSTANDARDIZED FOODS 

Foods Packaged for Use In Preparation of 
“Main Dishes" or “Dinners" 

In the Federal Register of March 14, 
1973 <38 FR 6975 • the Commissioner of 
Food and Drugs proposed a new 3 102.12. 
defining the common or usual name for 
foods packaged and represented for use 
in the preparation of a “dish." “dinner," 
or other food serving, and to w'hlch meat 
or other valuable characterizing ingredi¬ 
ents or components, not included in the 
package, must be added. 

A total of fourteen comments were re¬ 
ceived in response to the proposal. Eleven 
of the comments were from manufac¬ 
turers and trade associations, two were 
from consumer groups, and one was from 
a professional association. Twelve of the 
fourteen comments supported the pro¬ 
posal. although nine of these requested 
modification, clarification, or additional 
requirements. Two comments opposed 
the proposal. 

The comments and the Commissioner’s 
conclusions are as follows: 

1 A manufacturer and a trade asso¬ 
ciation recommended that the proposal 
be withdrawn and replaced by a state¬ 
ment of policy. One comment based this 
recommendation on the contention that 
there is no evidence of consumer con¬ 
fusion resulting from present labeling 
practices for “add meat" dinners, and 
the other comment questioned the au¬ 
thority of the Food and Drug Adminis¬ 
tration to establish common or usual 
names. 

The Commissioner rejects the recom¬ 
mendations to withdraw the proposal. 
The Food and Drug Administration has 
already found it necessary to take regu¬ 
latory action against certain products of 
this type whose labeling was misleading. 
This regulation is intended to assure the 
consumer of informative labeling regard¬ 
ing the product and to provide manu¬ 
facturers with objective criteria for com¬ 
pliance. The Commissioner has discussed 
the legal authority for establishing com¬ 
mon or usual names in the preamble to 
the order promulgating Part 102 of this 
Chapter, published in the Federal Reg¬ 
ister of March 14, 1973 (38 FR 6964). 
As the Supreme Court recently’ stated in 
upholding the Food and Drug Adminis¬ 
tration's rule making authority under 
section 701(a) of the act. “A decision 
that FDA lacks authority to determine 
in its own proceedings the coverage of 
the Act it administers, subject of course 
to Judicial review, would seriously Im¬ 
pair FDA's ability to discharge the re¬ 
sponsibilities placed on It by Congress." 
CIBA Corp. v. Weinberger, No. 72-394 
(decided June 18. 1973). 

2.8cveral comments requested revision 
of the regulation so that it would apply 
only to products intended for use as 
“main dishes'' and “dinners," not to such 
products as seasoning mixes, sauce or 
gravy mixes, or cake mixes. This was 
the intent of the proposal, and the term 
“dish" has been revised to read “main 
dish." 


3. Two manufacturers stated that the 
common or usual name for the product* 
involved should not be required to con¬ 
tain all three elements of the name de¬ 
scribed in 3 102.12(a) (1). (2) and (3) 
of the proposal. One stated that the com¬ 
mon or usual name should be limited 
to the name that it is reasonably ex¬ 
pected that consumers will use. However 
both comments acknowledged that ali 
the information described in 3 102.12<a > 
<1>, (2) and <3) of the proposal should 
appear prominently on the principal dis¬ 
play panel. 

Including all three elements in the 
common or usual name should not cau*e 
difficulty for manufacturers of main 
dishes or dinners. The regulation ns 
modified in this order permits the sepa¬ 
rate elements of the name to be placed 
in different locations on the principal 
display panel, and the comments did not 
find difficulty with the prominence re¬ 
quirements in the proposal. As for the 
name that consumers might use. the 
regulation does not preclude use of fanci¬ 
ful names for such products, in addition 
to the required common or usual name, 
as long as such fanciful names are not 
false or misleading. 

4. One comment stated that the name 
of the dish to be prepared by use of the 
package contents Is unnecessary if the 
vignette on the principal display panel 
shows the food as prepared, accompa¬ 
nied by the statement described in 
5 102.12(a)(3). indicating that the food 
as shown contains a characterizing in¬ 
gredient not contained in the package 
The comment contended that such h 
vignette Is more informative than the 
written name of the dish. 

The Commissioner disagrees. A picture 
of the type of food to be prepared would 
be insufficient to meet the requirements 
of the act that the product bear a com¬ 
mon or usual name and fully informa¬ 
tive labeling. 

5. Some manufacturers requested 
that 3 102.12(a)(3) be reworded so that 
the requirement for a statement that 
additional ingredicnt<s> or compo¬ 
nent (s) must be added would be limited 
to “major" or “important" or “charac¬ 
terizing" missing ingredient (s>. These 
comments stated that the proposed reg¬ 
ulations could be Interpreted as requiring 
the listing of such Ingredients os salt 
or water, while the preamble refers to 
“valuable characterizing" or “signifi¬ 
cant characterizing" ingredients. 

The Commissioner agrees writh this 
suggestion and 3 102.12(a)(3) of the 
final regulation is limited to “charac¬ 
terizing" ingredients. 

6. One manufacturer suggested that it 
would be in the consumer’s interest to 
permit the designation of the finished 
product to be in a type size slightly 
larger and more prominent than the list 
of the components in the package. 

The Commissioner rejects this sug¬ 
gestion because It could result in mis¬ 
leading labeling. Such a presentation 
would tend to draw the consumer's eye 
to the name of the finished food and 
may mislead him to expect the package 
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to contain all components necessary to 
prepare the finished food. 

7. Several manufacturers requested 
that the prominence requirements in 
§ 102.12(b) (2) be stated in that para¬ 
graph and not incorporated by reference 
to 9 102.1 (21 CFR 102,1). They also dis¬ 
agreed with the requirement that all of 
the elements of the common or usual 
name appear in a prescribed order on 
the principal display panel. The manu¬ 
facturers stated that they should have 
the option to arrange the elements of 
the common or usual name anywhere on 
the principal display panel. 

The Commissioner has concluded that 
a prescribed order for the elements of 
the common or usual name for these 
food products is not necessary for in¬ 
formative labeling. Manufacturers may 
arrange such elements as they choose, 
provided the prominence requirements 
of the regulation are met and provided 
the resulting overall presentation on the 
principal display panel is not misleading. 
The regulation has been modified ac¬ 
cordingly. In the interest of clarity, the 
full prominence requirements are stated 
in S 102.12(b) (2). 

8. Several manufacturers objected to 
the requirement in 5 102.12(c) that any 
vignette which shows any food or char¬ 
acterising ingredient's* not included in 
the package shall be accompanied either 
by the statement required by 
f 102.12(a) <3) or by a similar state¬ 
ment that such Item is not included. 
Their objections and suggestions were: 

a. The statement required in 9 102.12 
(a) (3) might be required to appear tw ice 
on the principal display panel In the 
common or usual name and with the 
vignette. 

b. Section 102.12(c) would require 
listing of such unimportant missing in¬ 
gredients as garnishments. 

c. Section 102.12(c) should be revised 
to permit use of “serving suggestion/' as 
is current practice, in lieu of its present 
requirement. 

d. The statement required by 8 102.12 
(a)(3) should not be required to ac¬ 
company a vignette on the principal dis¬ 
play panel where such statement in the 
common or usual name is in type as large 
as that used for the name of the finished 
"dish/* 

The Commissioner has considered 
these points and has concluded that the 
requirement as stated in this order is 
reasonable and appropriate. The ar¬ 
rangement of the elements of the com¬ 
mon or usual name is no longer pre¬ 
scribed, and thus the part of the common 
or usual name required by 8 102.12(a) <3> 
can be placed in sufficient proximity to a 
vignette that the requirement in 9 102.12 
<c) will also be met. 

TTic Commissioner also concludes that 
use of the term “serving suggestion” is 
not sufficient to inform the consumer 
that depicted foods or components are 
not included in the package. Use of such 
a term without indicating which foods or 
components arc included or must be 
added would Indicate, indeed, that every¬ 
thing shown in the vignette is in the 
package. 


9. Comments also objected to the re¬ 
quirement in 9 102.12(d) that wherever 
the name of the finished food appears 
other than on the principal display panel 
the entire common or usual name must 
be used. The objections and suggestions 
were as follows: 

a. Repetition of the entire common or 
usual name on panels other than the 
principal display panel Is unnecessarily 
restrictive to package design. 

b. This provision should be limited to 
the requirement that the elements of the 
common or usual name in 9 102.12 (a) <2) 
and (a)(3) appear on other panels. 

c. The entire common or usual name 
should be required only once on each 
panel and should appear with the most 
prominent reference to the “dish” name. 

cL Section 102.12(d) should apply only 
when the “dish” name is used as a prod¬ 
uct identification statement on other 
panels. 

The Commissioner accepts the sug¬ 
gestion that the entire common or usual 
name should be required on panels other 
than the principal display panel only 
when the name of the finished “dish” is 
used as a product identification on such 
panels. For example, a statement iden¬ 
tifying the food to be prepared appearing 
on a side panel in the text of directions 
for use of the package, or in & suggested 
recipe, would not require use of the en¬ 
tire common or usual name on that panel. 
However, such a statement in bold type 
likely to be read by consumers at the 
point of purchase must be accompanied 
on the same panel by the full common 
or usual name. This should provide fully 
informative labeling without undue re¬ 
striction of manufacturers. The Com¬ 
missioner further advises that the entire 
common or usual name need appear only 
once on a panel unless for some par¬ 
ticular reason failure to repeat the entire 
name would result in false or misleading 
labeling. 

10. Another manufacturer suggested 
the additional requirement that when a 
brand name of a product specifies the 
missing ingredient, such name should not 
be more conspicuous than the part of the 
common or usual name required in 

8 102.12(a)(1) of the proposal, le., the 
names of all important ingredients or 
components in the package. 

The Commissioner concurs in the In*- 
tent of this comment. Prominent em¬ 
phasis of a missing ingredient or com¬ 
ponent in a brand name would constitute 
false or misleading labeling in violation 
of section 403(a) of the act. The Com¬ 
missioner believes that it Is sufficient to 
require that the explanatory element of 
the common or usual name required by 

9 102.12(a) (3> be labeled next to, and in 
at least half the type size used for, the 
brand name under these circumstances. 
The regulation has been modified ac¬ 
cordingly. 

11. A consumer group asked whether 
a survey or other data would be used in 
determining whether a missing ingredi¬ 
ent is emphasized in a misleading man¬ 
ner in a brand name. In view of the type 
size requirement for the explanatory 
clement of the common or usual name 
required by 9 102.12(a)(3) in the final 
regulation, the Commissioner believes 


that this will not be a problem. If survey 
data show that any label is misleading 
or confusing, however, the Commissioner 
will consider revision of the regulation. 
Survey data are helpful but are not re¬ 
quired for the Food and Drug Adminis¬ 
tration to determine that labeling is mis¬ 
leading. 

12. The Commissioner has concluded 
that the same effective date should be 
adopted for this regulation as for all .of 
the other food labeling regulations 
adopted at this time. The Commissioner 
Is also concerned, however, that there is 
currently a serious problem of misleading 
labeling among the foods subject to this 
regulation, as shown by the regulatory 
action already taken against several of 
these products. Accordingly, the adop¬ 
tion of the uniform effective date for this 
regulation does not authorize continued 
use of existing labeling that is false or 
misleading. It is recommended that man¬ 
ufacturers adopt the labeling established 
in this regulation as quickly as possible 
in order to avoid further regulatory 
action. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201 (n>. 403. 701 <a). 52 8tat. 
1041, as amended. 1047-1048. as amended. 
1055; 21 U.S.C. 321<n) # 343. 371 <a) > and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), Part 102 is 
amended by adding thereto a new section 
to read as follows: 

g 102.12 Foods packaged for »»m* in the 
preparation of “main ilUhc*" or 
"dinnm”, 

(a) The common or usual name of a 
packaged food w’hlch is represented on 
the principal display panel by word or 
vignette to be used in the preparation of 
a “main dish”, “dinner", or other such 
food serving, and to which some other 
important characterizing ingredient<s) 
or component's) not present in the 
package must be added, consists of all 
the following: 

(1 > The common or usual name of each 
important ingredient or component in 
the package, in descending order of pre¬ 
dominance by weight (e g., “noodles and 
tomato sauce"). 

(2) An appropriate informative state¬ 
ment identifying the food to be prepared 
by use of the package contents (eg., “for 
preparation of chicken casserole'’). 

(3) An appropriate informative state¬ 

ment that additional characterizing in¬ 
gredient (s) or component(s) must be 
added and which names the additional 
characterizing Ingredients) or compo¬ 
nent (s) (eg., “you must add_to 

complete the recipe/' the blank to be 
filled in with the nameis) of the im¬ 
portant characterizing Ingredient(s) or 
componentts) that must be added). 

(b) The labeling required by para¬ 
graph (a) of this section shall appear on 
the principal display panel. 

(1) No w r ord in the statement required 
by paragraph (a) (2) of this section may 
appear on the principal display panel 
more conspicuously or in larger type 
than the smallest and least conspicuous 
type employed on tlve panel for any word, 
phrase or statement within the scope of 
paragraph (a)(1) of this section. 
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*2) Every word In the statement re¬ 
quired by paragraph (a) (3) of this sec¬ 
tion shall appear on the principal dis¬ 
play panel in easily legible bold face 
print or type in distinct contrast to other 
printed or graphic matter, and in a 
height not less than the larger of the 
following alternatives: 

<t> Not less than one-sixteenth inch in 
height on packages having a principal 
display panel with an area of 5 square 
inches or less and not less than one- 
eighth inch in height if the area of the 
principal display panel is greater than 
5 square inches; or 

<ii> Not less than one-half the height 
of the largest type appearing in the part 
of the common or usual name of the 
food required by paragraphs (a)(1) and 
(a><2) of this section. 

(c> Any vignette which shows any food 
or characterizing ingredient(s) or com¬ 
ponent (s) not included in the package 
shall be accompanied either by the state¬ 
ment required by paragraph (a)(3) of 
this section or by a separate statement 
specifying the food or characterizing 
Ingredient(s) or component(8) shown in 
the vignette but not included in the 
package. 

(d) If the statement specified in para¬ 
graph <a>(2> of this section is used on 
any panel in addition to the principal 
display panel as a product Identification 
statement, the complete common or 
usual name shall appear on such panel 
in the manner specified in paragraph 
(b) of this section. 

<e> When a brand name or other 
prominent product designation contains 
a word or words that includes or suggests 
an important characterizing ingredi¬ 
ent (s) or component (8) that must be 
added, or otherwise states or implies 
that the package contains a complete 
main dish, dinner, or other food serving, 
the part of the common or usual name 
of the food required by paragraph (a) 
(3) of this section shall appear in direct 
conjunction with such brand name or 
other designation and in type size not 
less than one-half the height of the larg¬ 
est type appearing in such brand name 
or other designation. 

Effective date. Labeling may be 
changed to comply with this regulation 
beginning August 2. 1973. All labeling 
ordered after December 31. 1973. and all 
labeling used for products shipped in 
interstate commerce after December 31, 
1974, shall comply with this regulation. 

(Sees. 20l(n). 403, 701(8), 52 SUt. 1041. u 
amended. 1047-1048. »u» amended. 1055; 21 
U.S.C. 321 (n), 843. 371(a)) 

Dated: July 25. 1973. 

A. M. SCHMIDT. 

Commissioner of Food 
and Drugs. 

|PR Doc.78-15089 Piled 8-1-73:8:45 ami 


PART 102—COMMON OR USUAL NAMES 
FOR NONSTANDARDI2ED FOODS 

Noncarbonated Beverages Containing No 
Fruit or Vegetable Juice 

In the Federal Register of March 14. 
1973 <38 FR 6974) the Commissioner of 
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Food and Drugs published a proposal 
to establish a common or usual name for 
noncarbonated beverages containing no 
fruit or vegetable Juice. 

Five responses were received in re¬ 
sponse to the proposal. The comments 
and the Commissioner's conclusions ore 
as follows: 

1. One comment from a consumer and 
three comments from consumer associa¬ 
tions favored the proposal, stating that 
the regulation is a vital and appropriate 
step toward providing the consumer suf¬ 
ficient information to make rational de¬ 
cisions at the point of purchase. 

2. A manufacturer of powdered bever¬ 
age mixes opposed the proposal on the 
ground that the regulation will saddle 
the entire food industry with negative 
labeling requirements. Tills comment 
opposed particularly the inclusion of 
powdered beverage products within the 
scope of the regulation. 

The Commissioner concludes that the 
regulation as proposed is a reasonable 
and appropriate measure for the pre¬ 
vention of consumer confusion and de¬ 
ception in the purchase of beverages 
which contain no fruit or vegetable juice. 
The Commissioner also concludes that 
there is no reason to treat powdered 
beverage products differently from other 
forms of beverage base to which water Is 
added. Informative labeling is as neces¬ 
sary for accurate identification of this 
product as it is for any other type of 
beverage product. The comment offered 
no other more appropriate means of ac¬ 
curately Informing the consumer about 
the nature of the product. 

Therefore, pursamnt to provisions of 
tiie Federal Food. Drug, and Cosmetic 
Act (secs. 201, 403. 701(a), 52 Stat. 1040- 
1042, as amended. 1047-1048. as 
amended. 1055; 21 UB.C. 321, 343. 371 
<a>> and under authority delegated to 
the Commissioner, the following new 
section is added to Part 102 of this 
chapter. 

§ 102.10 Non-oarbonntiHl brtcragr prod¬ 
uct* containing no fruit or vegetable 
juice* 

(a> The common or usual name of 
noncarbonated beverage products (in¬ 
cluding a concentrated, dehyrated. 
powdered, or other counterpart) con¬ 
taining no fruit or vegetable Juice shall 
include the following: 

( 1) A deceptive name for the product 
meeting the requirements of f 102.1(a); 
and 

(2) When the labeling or the color 
and flavor of the beverage represents, 
suggests, or implies that any fruit or 
vegetable Juice may be present (e.g., the 
product label bears the name or a varia¬ 
tion of the name or any pictorial rep¬ 
resentation of any fruit or vegetable, or 
the product contains color and flavor 
which give the beverage the appearance 
and taste of containing a fruit or vege¬ 
table Juice) the statement “Containing 

(orcontains) no _ Juice’*, 

or “no __ Juice’*, or “does not 

contain _ juice’*, the blank 

to be filled in with the name of the 
frult(s) or vegetable^) represented, 
suggested, or implied. In the manner set 


forth In 5 102.1(c). If a nonspecific fruit 
or vegetable juice content is represented, 
suggested, or Implied, the blank shall be 
filled In with the word “fruit** or “vege¬ 
table” as applicable. 

Effective date. Labeling may be 
changed to comply with this regulation 
beginning on August 2. 1973. All labeling 
ordered after December 31, 1973, and all 
labeling used for products shipped in 
interstate commerce after December 31. 
1974, shall comply with this regulation 

(8*cs. 201. 403. 701(a), 52 Stat. 1040-1042, 
as Amended. 1047-1048. aa amended. 1055; 
21 U.S.C.- 321. 343. 371(a)) 

Dated: July 25. 1973. 

A. M. Schmidt. 

Commissioner of Food 
and Drugs, 

I PR Doc.73-15688 Filed 8-1-73:8:45 amj 


PART 102—COMMON OR USUAL NAMES 

FOR NONSTANDARDIZED FOODS 

Frozen l4 Heat and Serve” Dinners 

In the Federal Register of March 14. 
1973 (38 FR 6974). the Commissioner of 
Food and Drugs proposed to establish a 
common or usual name for frozen “heat 
and serve” dinners. 

Seven comments were received in re¬ 
sponse to this proposal, three from man¬ 
ufacturers. two from trade associations, 
one from a consumer group and one from 
a dietetic association. The consumer or¬ 
ganization agreed with the proposed 
regulation in its entirety. The other com¬ 
ments opposed it or suggested modifica¬ 
tion. The comments received and the 
Commissioner's conclusions are as fol¬ 
lows: 

1. It was asserted in all of the re¬ 
sponses submitted by food producers that 
the Federal Food. Drug, and Cosmetic 
Act does not authorize the Food and Drug 
Administration to establish common or 
usual names. The Commissioner has con¬ 
cluded that authority is provided by sec¬ 
tions 201(n), 403. and 701(a) of the Fed¬ 
eral Food, Drug, and Cosmetic Act to 
establish common or usual names for 
foods. This matter is discussed in the pre¬ 
amble to the final order promulgating a 
procedure for the establishment of a 
common or usual name published in the 
Federal Register on March 14. 1973 (38 
FR 6964 >, As the Supreme Court recently 
stated In upholding rule making author¬ 
ity of the Food and Drug Administration 
under section 701(a) of the act. “A deci¬ 
sion that FDA lacks authority to deter¬ 
mine in its own proceedings the coverage 
of the Act it administers, subject of 
course to Judicial review, would seriously 
Impair FDA’s ability to discharge the re¬ 
sponsibilities placed on It by Congress 
CIBA Corp. v. Weinberger. No. 72-394 
(decided June 18. 1973). 

2. One respondent contended that the 
term “dinner” Is not sufficiently defined 
and is so vague as to violate the due 
process clause of the United States Con¬ 
stitution. The Commissioner concludes 
that the meaning of the term “dinner.** 
as applied to frozen “heat and serve” 
dinners, is understood both by manufac- 
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turers and by consumers, and that it is 
not unconstitutionally vague, 

3. Two comments stated that since the 
United 8tates Department of Agricul¬ 
ture has Jurisdiction over meat and poul¬ 
try there is no need for additional regu¬ 
lations by the Pood and Drug Adminis¬ 
tration. 

The Pood and Drug Administration 
and the United States Department of 
Agriculture have cooperated In the de¬ 
velopment of this regulation. It would 
be inappropriate to have different label¬ 
ing requirements for frozen dinners de¬ 
pending upon whether, for example, they 
contain meat or fish as a principal com¬ 
ponent The Commissioner concludes 
that uniformity of labeling to prevent 
consumer confusion is in the public in¬ 
terest. 

4 One comment suggested that com¬ 
positional standards for an entire class 
of products should be the subject of a 
standard of identity under section 401 
of the act. The Commissioner has con¬ 
cluded that standards of identity are ap¬ 
propriate and useful, and will continue to 
be promulgated where there is a need 
to prescribe the entire compositional 
requirements for a food, in addition to 
the name of the food. However, in this 
case there is a need simply to establish 
a uniform and informative name for the 
frozen dinner type of food product and 
consequently a standard of Identity is 
neither necessary nor appropriate. 

5. One comment objected to the fact 
tiiat the proposal does not guarantee a 
nutritionally balanced meal. The pur¬ 
pose of the proposal was to establish a 
uniform and informative name for frozen 
dinner products, not to establish nutri¬ 
tional requirements. A regulation estab¬ 
lishing a nutritional quality guideline 
for frozen dinners. 4 100.5 (21 CFR 
100.5), was published in the Federal Reg¬ 
ister of March 14. 1073 <38 FR 6972). 

6. Two comments objected to what one 
manufacturer termed the “compositional 
approach*' of paragraph (a) of the pro¬ 
posed regulation. It was stated that the 
proposal requires certain foods to be In¬ 
cluded in the dinner, thereby limiting 
selection and precluding certain prod¬ 
ucts. such as ethnic dinners or vegetarian 
dinners. 

There appears to have been some mis¬ 
interpretation of the requirements of 
tills regulation. The regulation would 
allow the term “frozen heat and serve 
dinner** to be used for any product meet¬ 
ing the minimal Identifying criteria set 
forth in 5 102.11(a) U). Essentially, the 
effect of this regulation is to provide that 
a product may not be called a “frozen 
heat and serve dinner" unless it contains 
at least three traditional dinner com- 
ixments. The nutritional quality guide¬ 
line in 9 100.5 prescribes minimum nu¬ 
tritional requirements which must be met 
for a frozen dinner to be allowed to bear 
the statement: “This product provides 
nutrients in amounts appropriate for 
this class of food as determined by the 
U S. Government." 

Certain traditional frozen heat and 
serve dinner products may not be able 
to bear the guideline statement because 
of nutritional insufficiencies. However, 


compliance with the guideline is not re¬ 
quired to use the name “frozen heat and 
serve dinner." 

The question was raised whether three 
vegetable dishes could constitute a din¬ 
ner. The Commissioner has concluded 
that, while such a product might well be 
designated as a “vegetable platter," It is 
not commonly regarded as a “dinner." 
The regulation has therefore been revised 
to require that one of the components be 
a significant source of protein. 

The question was also raised whether 
any of the three dishes could be com¬ 
bined with each other. The Commissioner 
concludes that such combinations are 
reasonably expected by consumers, eg., 
a Chinese dinner combining rice, chicken, 
and vegetables. The regulation has 
therefore been revised to refer to “com¬ 
ponents" rather than “separate" and 
different dishes (recipes).” 

7. It was suggested by one manufac¬ 
turer that the proposed regulation has 
the indirect effect of making producers 
comply with the nutritional quality 
guidelines. As previously stated, this is 
not the case. The manufacturer may 
prepare a dinner of any combination of 
three dishes as prescribed in f 102.11(a) 
(1) and sell it as a “frozen heat and serve 
dinner." As long as no guideline claim is 
made, the dinner may be sold without 
meeting the nutritional guideline 
requirements. 

8. It was suggested in one comment 
that the regulation should distinguish 
between frozen products considered 
“dinners" and those described as “en¬ 
trees" or “breakfasts." The Commis¬ 
sioner concludes that the present regula¬ 
tion provides a reasonable and appro¬ 
priate description of “frozen heat and 
serve dinner." sufficient to distinguish 
the product from “breakfasts" or prod¬ 
ucts containing only part of a dinner. 
The proper name of an “entree" ©r a 
“breakfast" is beyond the scope of the 
proposal. 

9. An objection was raised by one re¬ 
spondent that fruit was excluded from 
the foods listed in f 102.11(a)(1). The 
Commissioner concludes that because of 
the established practice and consumer 
acceptance of the use of apples and other 
fruit as components of frozen dinners, 
the list of foods prescribed in f 102.11 (ai 
(1) should be expanded to include fruit, 
and it is so amended. 

10. One manufacturer argued that the 
words “frozen" in $ 102.11(b)(1) and 
“containing" In 1 102.11(b)(2) should be 
made optional. The Commissioner has 
concluded that the regulation should be 
amended to allow optional use of the 
word “frozen" in the common or usual 
name, provided that the words “Keep 
Frozen" or the equivalent are placed 
prominently and conspicuously on the 
principal display panel in type size not 
less than that specified in 9 102.1(b)(2) 
(1> (21 CFR 102.1). The Commissioner 
has also determined that the word “con¬ 
taining" (or “contains") should be made 
optional. The regulation has been so 
revised. 

11. The United States Department of 
Agriculture and other respondents re¬ 
quested that the proposal allow use of a 


term indicating the primary or principal 
component of the dinner in the common 
or usual name, as ' Beef Dinner" or 
“Cheese Enchilada Dinner.” The Com¬ 
missioner has concluded that such desig¬ 
nations or other appropriately descrip¬ 
tive terms should be permitted and has 
amended 9 102.11(b) (I) to so provide. 

12. Two manufacturers suggested that 
the proposal be modified to allow use of 
a vignette to substitute for the list of 
the contents of the dinner as required 
by 9 102.11(b)(2). The Commissioner is 
of the opinion that a vignette which de¬ 
picts the contents of the dinner would 
not be sufficient clearly to inform the 
consumer of the contents. To be fully in¬ 
formative. the Commissioner concludes 
that a listing of the components of the 
dinner must be included in the common 
or usual name. 

13. One manufacturer commented that 
all components of the dinner should be 
listed In order of descending predomi¬ 
nance, Instead of the proposed require¬ 
ment that the components listed in 
9 102.11(a)(1) be listed in order of de¬ 
scending predominance, followed by a 
listing, also In order of descending pre¬ 
dominance. of any servings specified in 
9 102.11(a)(2). The Commissioner con¬ 
cludes that the proposed requirement is 
preferable, since it highlights the prin¬ 
cipal dinner components expected to be 
present by placing them first. A com¬ 
plete listing of all ingredients in de¬ 
scending order of predominance by 
weight will also be present on the label, 
os required by section 403(i> (2) of the 
act and 9 1.10(h) <21 CFR MO) . 

14. The United States Department of 
Agriculture and other respondents ex¬ 
pressed opposition to paragraph (b)(3) 
of the proposal, requiring a statement 
that other foods must be consumed to ob¬ 
tain a complete meal when the package 
contains less than two of the servings 
set forth in 9 102.11(a)(2). After con¬ 
sidering these objections, the Commis¬ 
sioner has concluded that such a require¬ 
ment relates more to nutritional quality 
than to a statement of the identity of 
the dinner, and that the Intent and pur¬ 
pose of that part of the proposal is ade¬ 
quately satisfied by requiring the promi¬ 
nent listing of the major components of 
the product. Consumers will be able 
readily to compare the components of 
one dinner with those in another. The 
Commissioner has therefore deleted this 
provision from the proposal However, 
since one reason for the use of common 
or usual names is to prevent consumer 
deception, the Commissioner is amend¬ 
ing 9 102.11(b) (3) to provide that if the 
labeling implies that the package con¬ 
tains any servings of food which arc not 
Included in the pacakage. eg., a “serving 
suggestion" vignette depicting foods not 
present in the package, the principal 
display panel must bear a prominent 
statement that such servings are not 
present, in type size not less than that 
specified in 9 102.1(b) (2H1). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201<n>. 403, 701(a). 52 Stat. 
1041 as amended. 1047-1048, as amended, 
1055; 21 UJ3.C. 321 <nl. 343. 371(a)) and 
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under authority delegated to the Com¬ 
missioner (21 CFR 2.120)* Part 102 of 
Title 21 of the Code of Federal Regula¬ 
tions is amended by adding thereto the 
following new section: 

§ 102.11 Fro*cn “hem and 
dinner. 

<a> A frozen “heat and serve" dinner: 

(1) Shall contain at least three com¬ 
ponents* one of which shall be a signif¬ 
icant source of protein and each of 
which shall consist of one or more of the 
following: meat, poultry, fish, cheese. 
. eggs, vegetables, fruit, potatoes, rice, or 
other cereal based products < other than 
bread or rolls). 

<2> May also contain other servings of 
food <e.g., soup, bread or rolls, beverage, 
dessert). 

<b) The oommon or usual name of the 
food consists of all of the following: 

<V) The phrase “frozen ‘heat and 
serve* dinner.** except that the name of 
the predominant characterizing Ingre¬ 
dient or other appropriately descriptive 
term may immediately precede the word 
•‘dinner** <e.g.* “frozen chicken dinner’' 


RULES AND REGULATIONS 

or “frozen heat and serve beef dinner"). 
The words “heat and serve" are optional. 
The word “frozen" is also optional, pro¬ 
vided that the words “Keep Frozen" or 
the equivalent are prominently and con¬ 
spicuously placed on the principal dis¬ 
play panel in type size not leas than that 
specified in 5 102.1(b) (2) (I). 

<2) The phrase “containing (or con¬ 
tains) -” the blank to be filled in 

with an accurate description of each of 
the three or more dish components listed 
in paragraph (a)(1) of this section In 
their order of descending predominance 
by weight (eg., ham. mashed potatoes, 
and peas), followed by any of the other 
servings specified in paragraph (a>(2) 
of tills section contained in the package 
(e.g.. onion soup, enriched white bread, 
and artificially flavored vanilla pudding) 
in their order of descending predomi¬ 
nance by weight. This part of the name 
shall be plsced immediately following or 
directly below the part specified in para¬ 
graph (b> (1) of this section in the man¬ 
ner set forth in 5102.1(c) (3). The words 
“contains" or “containing" are optional. 


(3> If the labeling implies that the 
package contains other foods and these 
foods are not present in the package, 
e.g.. if a vignette on the package depicts 
a “serving suggestion*' which includes 
any foods not present In the package, 
the principal display panel shall bear a 
statement that such foods are not pres¬ 
ent, in type size not less than that speci¬ 
fied in $ 102.1(b) <2) (i). 

Effective date. Labeling may be 
changed to comply with this regulation 
beginning on August 2, 1973. All labeling 
ordered after December 31, 1973 and all 
labeling used on products shipped in 
interstate commerce after December 31. 
1974, shall comply with this regulation 

(Secs. 201 (n), 403. 701(a), 62 Stat. 1041 as 
amended. 1047-1048 amended. 1066; 21 
US.C. 321 (n), 343. 371(a)) 

Dated: July 25,1973. 

A. M. Schmidt, 
Commissioner of Food 
and Drugs . 

(PH Doc.73-15687 FUed 8-1-73;8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 1 ] 

LABELING OF CHEMICAL PRESERVATIVES 
IN FOOD 

Notice of Proposed Rule Making 

Section 403 (i) of the Federal Food. 
Drug, and Cosmetic Act requires the com¬ 
mon or usual name of each ingredient 
used in a fabricated food to be listed on 
the label, and section 403(k) of the act 
requires that any food containing a 
chemical preservative bear labeling stat¬ 
ing that fact. The Food and Drug Ad¬ 
ministration has consistently interpreted 
these requirements to mean that a pre¬ 
servative Ingredient contained in a food 
must be designated in the statement of 
ingredients by both the common or usual 
name of the ingredient and a separate 
designation of that ingredient as a pre¬ 
servative (e g.. “BHA <a preservative > ** 
or “calcium proprionate < to retard spoil¬ 
age)-). 

At one time, the United States De¬ 
partment of Agriculture permitted the 
label designation of preservatives In 
meat and poultry products by the use of 
such general designations as “oxygen in¬ 
terceptor*' and “freshness preserver.” 
without the specific name of the ingredi¬ 
ent. The USDA regulations have now 
been changed, and require that the label 
designation of preservatives in meat and 
poultry products identify the substance 
by both its common name and its pur¬ 
pose <9 CFR 317.2(f) (1), <J)U0). <12) 
published in the Federal Register on 
October 3. 1970 (35 FR 15551, 15581, 
15583)). 

The Food and Drug Administration is 
therefore aware of no exception to the 
rule that every preservative in food must 
be labeled both by its common or usual 
name and its function. Because some food 
labels presently do not comply with these 
requirements, and because new food 
labels are now being prepared for com¬ 
pliance with food labeling regulations 
published in the Federal Registers of 
January 19 and March 14.1973. and else¬ 
where in this issue of the Federal Regis¬ 
ter, the Commissioner of Food and Drugs 
has concluded that it is appropriate to 
propose a specific regulation covering this 
matter. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
(secs. 403. 701(a). 52 Stat. 1047-1048. 
1055; 21 U.8.C. 343. 371(a)) and under 
authority delegated to the Commissioner 
<21 CFR 2.120), it is proposed that Part 
1 be amended in f 1.12 by adding thereto 
a new paragraph <j> to read as follows: 

§ 1.12 Food: labeling: iplrff, flavor, 
in**, coloring* and rhrmiral preserv¬ 
ative*. 

* • a • i 

<J) A food to which a chemical pre¬ 
servative^) Is added shall, except when 
exempt pursuant to 9 1.10a, bear a label 
declaration stating both the common or 
usual name of the ingredient (s) and a 
separate description of Its function, c.g., 


“preservative/* “to retard spoilage/* “a 
mold inhibitor,” “to help protect flavor/* 
or “to promote color retention.** 
Interested persons may. on or before. 
September 4. 1973. file with the Hearing 
Clerk. Food and Drug Administration. 
Rm. 6-88, 5600 Fishers Lane, Rockville. 
MD 20852. written comments (preferably 
in quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: July 25. 1973. 

A. M. Schmidt, 
Commissioner of Food , 
and Drugs. 

|PR Doc.73-15602 Piled 8-1-73:8:45 am) 


[ 21 CFR Part 1 ] 

FOOD; NUTRITION LABELING 

Proposed U.S. Recommended Dally 
Allowances for Infants 

In paragraph 38 of the prea mble to the 
order on nutrition labeling (21 CFR 1.17) 
published in the Federal Register of 
March 14, 1973 (38 FR 6951), the Com¬ 
missioner of Food and Drugs concluded 
that the U.8. Recommended Daily Allow¬ 
ances <U.8. RDA> for infants and chil¬ 
dren under four years of age were reason¬ 
able interim standards for use In labeling 
food represented for use by Infants. He 
recognized that the U.8. RDA for Infants 
and children under four years of age were 
not wholly adequate for the labeling of 
foods marketed solely for infants under 
12 months of age, however, and Invited 
interested persons to consider appropri¬ 
ate new U.8. RDA*s for this age level for 
incorporation into 9 1.17 and Part 125. 

The Commissioner received comments 
on this matter in relation to the tentative 
order for 19 125.1 and 125.3. published 
in the Federal Register of January 19. 
1973 (38 FR 2143). The American Acad¬ 
emy of Pediatrics provided considerable 
Information supporting their view that 
such a separate U.S. RDA should be es¬ 
tablished at this time. A review of the 
comments and information provided is 
presented In the preamble to the order on 
Part 125. On the basis of these comments 
and information the Commissioner has 
concluded that it is reasonable to estab¬ 
lish a separate U.8. RDA for infants un¬ 
der 12 months of age. Elsewhere in this 
issue of the Federal Register the final 
order promulgating 99 125.1 and 125.3 is 
published, establishing a separate U.8. 
RDA for Infants. 

Accordingly, as anticipated in para¬ 
graph 38 of the preamble to the order 
promulgating 9 1.17, the Commissioner 
is revising 9 1.17(h) (1) to utilize the U.8. 
RDA for Infants established In 9 125.1(b) 
for the nutrition labeling of foods mar¬ 
keted solely for infants, except for those 
formula products expressly covered by 
9 125.5. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201. 403, 701 (a). 52 8tat. 1040- 
1042 as amended. 1047. 1055: 21 U8.C. 


321, 343. 371(a)) and under authority 
delegated to him (21 CFR 2.120>. the 
Commissioner proposes to amend 9 1.17 
(h m 1 > to read as follows; 

§1.17 Food; nutrition Inln-ling. 

• • • • • 

(h) • • • 

(1) Except where expressly covered by 
9 125.5 of this chapter, infant, baby, and 
Junior-type food marketed and pro¬ 
moted primarily for infants shall include 
nutrition information on the label and 
in labeling in compliance with this sec¬ 
tion except that the U.8. RDA levels for 
infants contained in 9 125.1(b) of this 
chapter shall be used in lieu of the U.S. 
RDA contained in paragraph (c) (7) rtv) 
of this section. For the purposes of label¬ 
ing these foods with a percent of the U.S. 
RDA for protein, a value of 20 grams of 
protein shall be the U.S. RDA value for 
protein with a protein efficiency ratio 
(PER) equal to or greater than casein, 
and 28 grams if the PER of the protein 
Ls less than the PER of casein but greater 
than 20 percent of casein. 

• • • • • 
Interested persons may. on or before 
September 4. 1973. file with the Hearing 
Clerk, Food and Drug Administration. 
Rm. 6-88, 5600 Fishers Lane. Rockville. 
MD. 20852. written comments (preferably 
in quintuplicate) regarding this pro¬ 
posal. Comments may be accompanied by 
a memorandum or brief in support there¬ 
of. Received comments may be seen In 
the above office during working hours. 
Monday through Friday. 

Dated: July 25.1973. 

A. M Schmidt, 
Commissioner of Food 
and Drugs. 

|PR Doc.73'15961 Piled 8-1-73:8:45 am| 


[ 21 CFR Part 20 J 

PROPOSED STANDARDS OF IDENTITY 
FOR MELLORINE AND PAREYINE 

Extension of Time for Filing Comments 

In the matter of establishing identity 
standards for mellorine. a vegetable fat 
frozen dessert made in semblance of ice 
cream, and for pare vine, a food resem¬ 
bling ice cream but containing no milk, 
meat, or Ingredients derived from milk or 
meat: 

A notice of proposed rule making in 
the above-identified matter published in 
the Federal Register of January 19. 1973 
(38 FR 2150). provided for the filing of 
comments writhin 60 days following its 
publication date. 

Eight comments were received on the 
proposal. Some comments were of the 
opinion that the 6 percent minimum fat 
level proposed for mellorine should be 
raised. These comments believed that the 
minimum fat requirements should 
parallel those for Ice cream, but with 
substitution of other fats for the milk 
fat of ice cream. 

Other comments stated that mellorine 
sold best in those states where composi¬ 
tional requirements resulted In a prod¬ 
uct more closely resembling ice milk, and 
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requested that the 6 percent minimum 
fat requirement of the proposal be low¬ 
ered still further to permit continued 
marketing of a lower fat content 
mcllorinc. 

Available Information Indicates that 
the compositional range for the vegetable 
fat frozen desserts now available In vari¬ 
ous states is too aide to be encompassed 
by a single identity standard, and that 
separate Identity standards, parallel to 
those that now exist for ice cream and 
Ice milk, may be required. Some states 
have established regulations to provide 
for the marketing of a mellorine-likc 
product having a lower fat and total 
solids content. Another alternative would 
be to establish only one standard, and 
require declaration of the fat content as 
a part of the name of food so that con¬ 
sumers could choose between high and 
low fat meUorine. 

The Commissioner of Food and Drugs 
concludes that this issue Is of such im¬ 
portance that further comments on the 
alternative ways of handUng matter (in¬ 
cluding proposed names for an ice milk 
counterpart) should be invited. There¬ 
fore. the period for filing comments is 
reopened until September 4, 1973. Tilts 
extension will not affect the common ef¬ 
fective date proposed in the Federal 
Register of January 19. 1973 (38 FR 
5163) for compliance with various new 
labeling requirements for packaged food. 

This notice is issued pursuant to provi¬ 
sions of the Federal Food. Drug, and Cos¬ 
metic Act '8ecs 401. 701. 52 Stat. 1046, 
1055-1056 as amended by 70 8tat. 919 
and 72 Slat. 948; 21 U.S.C. 341. 371) and 
under autho rity d elegated to the Com¬ 
missioner (21 CFR 2.120). 

Dated: July 25.1973. 

A. M. Schmidt, 
Commissioner of Food 

and Drugs . 

IFR Doc. 73-15693 Filed 8-1-73:8:45 amf 


[21 CFR Part 102] 
RESTRUCTURED FOODS 

Proposal To Establish Common or Usual 
Names 

A number of convenience foods re¬ 
cently introduced on the market have 
the appearance of the traditional foods 
whose names they often carry, but are 
manufactured by new processes. One 
such group of foods is made by chopping, 
grating, or otherwise reducing a food 
substance into small units which arc 
then formed or extruded into a uniform 
shape. In many cases, the restructured 
food resembles a product which tradi¬ 
tionally has been made from either the 
whole product or a slice or segment of 
the product and not comminuted. For 
example, onion rings traditionally made 
from ringed slices of onions are now often 
composed of fresh chopped onions ex¬ 
truded into a ring. Dehydrated potatoes 
are now formed into the shape of potato 
chips traditionally made from potato 
slices. Fried clams traditionally made by 
breading a whole clam nre now sometimes 
made from chopped clam pieces in sem¬ 


blance of whole fried clams. Fish sticks 
are often made not from segments of fish 
fillets, but from minced fish pieces 
formed into the shape of sticks. 

Unless the labeling of foods con¬ 
structed in this manner clearly specifies 
that the product is made from chopped 
food or small units of a food, the con¬ 
sumer may be led to believe that the 
product is made in the traditional man¬ 
ner. The Commissioner of Food and 
Drugs has concluded that any confusion 
and deception resulting from such new 
products can be prevented by adoption of 
informative common or usual names pur¬ 
suant to 21 CFR Part 102. He proposes 
that such names Include a qualifying 
statement describing the composition of 
the product in words which are not less 
than half the type size of the rest of the 
product name, in order to make this por¬ 
tion of the name sufficiently prominent 
and conspicuous. 

The Commissioner believes that in es¬ 
tablishing common or usual names for 
these products only one term should be 
used for the comminuted form in the 
name to avoid further consumer confu¬ 
sion resulting from the use of more than 
one term for the same comminuted form 
in the names of products on the mar¬ 
ket. For example, it is proposed that the 
term "minced” be designated as the 
comminuted form from which fried 
clams, nonstandardized breaded shrimp, 
fish sticks, and portions arc made and 
that "diced" be used as the name for the 
comminuted form used in the ringed 
onion product. 

The standard of identity for Frozen 
Raw Breaded Shrimp (21 CFR 36.30) 
does not provide for "minced" shrimp to 
be used in composite units of shrimp. 
Therefore, in addition to proposing a 
common or usual name for nonstand¬ 
ardized breaded shrimp products, a pro¬ 
posal to amend the standard to provide 
for minced shrimp will be published at a 
future date to avoid any inconsistency 
between the proposed common or usual 
name and the names prescribed by the 
standard. 

The Commissioner proposes that a 
common or usual name be established for 
comminuted forms of the following prod¬ 
ucts: onion rings, fish sticks or portions, 
fried clams, breaded shrimp and potato 
chips. 

Onion Rings Made From Diced Onions 

Traditionally, the food product known 
as "onion rings" has been made from 
ringed slices of onion. Some processors 
are now producing a product which is 
composed of fresh chopped onions which 
are breaded and extruded into a ring. 
The Pood and Drug Administration is in¬ 
formed that the comminuted products 
contain as much, if not more, onion than 
the product composed of sliced whole 
onions. 

The Commissioner proposes that onion 
products which are made from diced 
fresh or dehydrated onions which are 
breaded and shaped into a ring may be 
labeled as "Onion Rings" provided that 
this designation is Immediately followed 
by a qualifying statement indicating the 


composition of the product. The words 
"Made from Diced Fresh (or Dehy¬ 
drated) Onions” must be in type size no 
less than half that of the words "Onion 
Rings." 

A proposal to establish a common or 
usual name for onion rings has been sub¬ 
mitted to the Commissioner by Mrs 
Paul's Kitchens. Inc.. 5830 Henry Ave.. 
Philadelphia. PA 19128. a frozen food 
processing company. Petitioner proposes 
the following common or usual name for 
onion rings: 

Section_Onion rings. The common 

or usual name for a food product prepared 
from fresh onion bulbs, sliced and separated 
into rings coated with batter or breading and 
fried In a suitable fat or oU bath. 

In its statement of grounds, petitioner 
maintains that products made with diced 
fresh onions should not be labeled or 
sold os onion rings, whether or not there 
is a qualifying statement. It is stated 
that the United States Department of 
Agriculture and other technical and 
cookbook references define onion rings 
as fresh onion bulbs, sliced and sepa¬ 
rated into rings, coated with batter and 
breading and fried in a fat or oil bath, 
and that this is also the understanding 
of the consumer. 

Petitioner contends that the statement 
that the product is made from fresh 
chopped onions is inconsistent with the 
term "onion rings" and that this leads 
to consumer deception, which is not rec¬ 
tified by a statement that the product Is 
made from fresh chopped onions. 

Petitioner states that until 1972. it was 
Food and Drug Administration policy to 
consider a product mislabeled if It was 
made from fresh chopped onions and la¬ 
beled "onion rings," whether or not there 
was a qualifying statement accompany¬ 
ing the term. It is argued that the change 
in policy made by the Food and Drug 
Administration in November 1972. al¬ 
lowing comminuted onions formed into 
rings to be labeled "onion rings” prov ided 
that these words were followed by the 
statement "Made from Diced Fresh On¬ 
ions" in the same type size, color and 
prominence, was contrary to the require¬ 
ments of the Administrative Procedure 
Act and is a nullity. As grounds for this 
conclusion, petitioner states that this 
policy change had a substantive, not 
merely procedural, effect on an entire in¬ 
dustry, thus requiring consultation with 
or opportunity for comment by the onion 
ring industry, which was not afforded It 
when the change was made. 

The full petition submitted by Mrs. 
Paul’s Kitchens. Inc. is available at the 
Office of the Hearing Clerk. Food and 
Drug Administration. Rm. 6-88, 5600 
Fishers Lane. Rockville. MD 20852. 

Fish Sticks or Portions Made From 
Minced Fish 

Traditionally, fish sticks or fish por¬ 
tions have been made from segments of 
fish fillets. These products are now some¬ 
times made by forming minced fish into 
the desired shape. The Commissioner 
proposes to allow use of the terms "Fish 
Sticks" or "Fish Portions" for this type 
of product provided that these w'ords are 
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immediately followed by the statement 
• Made From Minced Fish.” These quali¬ 
fying words must be in type size no less 
than half that of the words “Fish Sticks’* 
or “Fish Portions.” 

On December 21, 1972, a notice was 
published in the Federal Register < 37 FR 
28189) by the National Marine Fisheries 
Service of the National Oceanic and 
Atmospheric Administration < NOAA), 
Department of Commerce, proposing 
label designations for fish sticks and fish 
portions made from mechanically sepa¬ 
rated fish flesh. The Food and Drug Ad¬ 
ministration submitted a comment on the 
proposal, stating that the qualifying 
statement should be In the same type 
size as the words “Fish Sticks" or “Fish 
Portions/* This view was reiterated in a 
letter to NOAA commenting on a draft 
of the final order, and as a result of this 
suggestion the final order, published in 
the Federal Register on May 11. 1973 
<38 FR 12334), requires the same type 
size for all words in the name. Tills 
policy has been reconsidered and the 
Commissioner is now proposing that the 
qualifying statement should be in type 
size not less than half that of the words 
“Fish Sticks’* or “Fish Portions.” Except 
for the inconsistency in type size re¬ 
quirements. the regulation now proposed 
by the Commissioner conforms with the 
NOAA regulation. 

Fried Clams Made From Minced Clamn 

The traditional fried clam has been 
made by breading a whole clam and fry¬ 
ing it. This food product is now some¬ 
times made by combining chopped clam 
pieces, breading, forming into a clam 
shape and frying. The Commissioner pro¬ 
poses to allow this new product to be 
labeled “Fried Clams/* provided that 
this term is followed by the words “Made 
From Minced Clams** in type that is no 
less than half the size of the words 
“Fried Clams.** 

Nonstaicdardized Breaded Composite 
Shrimp Units 

Section 36.30(c)(6) (21 CFR 36.30) 
prescribes a standard of identity for 
frozen raw breaded shrimp which con¬ 
sists of two or more whole shrimp or 
pieces of shrimp formed into composite 
units. This standard does not provide 
for “minced** shrimp nor does it cover 
any type of shrimp other than frozen raw 
■shrimp. The Commissioner now proposes 
to designate a common or usual name for 
comminuted breaded shrimp units not 
included under I 36.30(e) (6). and to pro¬ 
vide that the name to be used must be 
one prescribed under 5 36.30(e) (6). ei¬ 
ther * Breaded Shrimp Sticks/* “Breaded 
Shrimp Cutlets/* depending upon the 
shape of the product, or if prepared in 
a shape other than that of sticks or cut¬ 
lets, “Breaded Shrimp_**. the blank 

to be filled by a word or phrase that ac¬ 
curately describes the shape, but which 
not misleading. The words “Made 
From Minced Shrimp’* must follow in 
type size not less than half that of the 
words chosen to name the product. 

The common or usual names proposed 
are intended to cover shrimp products 
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that are not frozen raw. In order to avoid 
any inconsistency between this proposed 
common or usual name and the names 
prescribed by the standard, a proposal 
to amend the standard to Include minced 
shrimp will be published at a future date. 

Potato Chips Made From Debydrateo 
Potatoes 

Traditionally, the name “potato chips” 
has been applied to thin slices of potato 
fried in deep fat. In recent years prod¬ 
ucts have been introduced into the mar¬ 
ket w f hich are made not from potato 
slices but from dehydrated potatoes, 
combined with small amounts of other 
ingredients and formed into the tradi¬ 
tional potato chip shape. 

Since 1969. the Food and Drug Admin¬ 
istration has allowed use of the term 
•’potato chips” for products made from 
dehydrated potatoes, as long as the term 
is accompanied by a prominent declara¬ 
tion that it Is made from dehydrated po¬ 
tatoes. The Commissioner proposes to 
establish a common or usual name for 
potato chips made from dehydrated po¬ 
tatoes formed into the shape of tradi¬ 
tional potato chips. The words “Made 
From Dehydrated Potatoes” must follow* 
the term “Potato Chips” and must be in 
type size not less than half the size of 
the largest type used in the words 
“Potato Chips.” 

Three petitions have been submitted 
to the Commissioner proposing to estab¬ 
lish a common or usual name for potato 
chips. The following proposal has been 
received by the Commissioner from Gen¬ 
eral Mills. Inc . 9200 Wayzata Blvd.. 
Minneapolis. MN 55440. 

Section 102.-The common or usual 

name of “potato chip**' shall Include the type 
of potato** from which the chips are made 
In the case of potato chips made from raw 
potatoes the statement shall be “Made from 
Raw Potatoes.** In the case of potato chips 
made from dried or dehydrated potatoes the 
statement shall be “Made from Dried Pota¬ 
toes.” The statement shall follow the words 
"Potato Chips'* and shall be In type not less 
than 25 percent the size of the largest type 
used in the words "Potato Chips." 

As grounds for it* proposal, petitioner 
cites both a July 1969 Food and Drug Ad¬ 
ministration compliance policy guideline 
and a court ruling that “potato chips” 
accompanied by a qualifying statement 
indicating the type of potatoes used Is 
an appropriate name. Potato Chip Insti¬ 
tute v. General Mills, Inc., 333 F. fiupp 
173 (D. Neb. 1971). aff’d 461 F.2d 1088 
<8th Cir. 1972). Petitioner also argues 
that consumer acceptance of the new 
product is indicated by the estimate that 
has been made that in markets where 
both types of potato chips are sold, the 
product made from dehydrated potatoes 
has as much as 25 percent of the mar¬ 
ket. It Is in the interest of the consumer, 
petitioner maintains, that both sub¬ 
classes of potato chips are identified. 

A petition to establish separate com¬ 
mon or usual names for potato chips and 
for potato snacks has also been submit¬ 
ted by the Potato Chip Institute Inter¬ 
national (PCII). 940 Hanna Building. 
Cleveland, OH 44115 : 
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Section- Potato chips. The common 

or usual name for a food consisting of thin 
siloes of raw potato fried until crisp shall be 
potato chips. 

Section _ Potato snacks . The com¬ 

mon or usual name tor a food resembling 
potato chips, made from dried or dehydrated 
potatoes or dried or dehydrated potato gran¬ 
ules. shall be potato-. the blank to 

be filled In with a word or words such as 
"snacks’* or "bites” but not with any word 
or words containing the word ‘chip** or 
"chips.” 

In support of it* proposal that prod¬ 
ucts made from dried potatoes or potato 
granules not be sold or labeled as potato 
chips, with or without a qualifying state¬ 
ment. petitioner argues that by diction¬ 
ary definition and common consumer 
understanding, potato chips arc thin 
slices of raw* potatoes, fried until crisp. 
Consequently, PCII maintains, it is de¬ 
ceptive and misleading to call products 
made from dried potatoes “potato chips.” 
This deception, it is contended, cannot 
be rectified by the addition of a qualify¬ 
ing statement. 

PCII argues that the Compliance Pol¬ 
icy Guideline issued in July 1969 by the 
Food and Drug Administration, was a 
complete reversal of previous policy and 
that the decision to change the policy 
was made without consultation with or 
opportunity for comment by the potato 
chip industry. The petition alleges that 
since the action had a substantive and 
not merely procedural effect on an en¬ 
tire industry, the provisions of the Ad¬ 
ministrative Procedure Act were violated 
and the guideline is a nullity. 

The Procter It Gamble Company, Cin¬ 
cinnati. OH. has also submitted to the 
Commissioner a proposal establishing a 
common or usual name for potato chips. 
The proposal states: 

Section 102. .....— The common or 

usual name for a product made from pot a- 
toett which are thinly-formed and deep-fat 
fried shall be "potato chips.** The name 
■hall be accompanied (a) in the co*e of 
potato chips made from raw potatoes, by a 
prominent declaration that the product la 
"made from raw potatoes”; and rb) In the 
ea»e of potato chips made from dried or de¬ 
hydrated potatoes, by a prominent declara¬ 
tion that the product Is "made from dried 
potatoes” Iu either case, the declaration 
shall immediately foUow the words '‘potato 
chips” on any principal display panel and 
shall be In type size not leas than that re¬ 
quired for the product's net content declara¬ 
tion pursuant to the Pair Packaging and 
Labeling Act. 

Petitioner initially states that it does 
not concede the validity of 21 CFR Part 
102 or the authority of the Commissioner 
to establish regulations under it. It is 
argued that Part 102 seems to authorize 
substantive regulations that are tanta¬ 
mount to standards of identity for food 
products, and that this is an impermis¬ 
sible attempt to extend the Commis¬ 
sioner's authority to set such standards 
beyond the authority accorded to him 
under section 401 of the act. 

Procter it Gamble asserts that the es¬ 
tablishment of a common or usual name 
is unnecessary since the Food and Drug 
Administration in its Compliance Policy 
Guideline and the court In the Potato 
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Chip Institute case, concluded that the 
name “potato chips" Includes chips made 
from dried or dehydrated potatoes pro¬ 
vided that a prominent declaration that 
the product is made from dried potatoes 
accompanies the name “potato chips." 

In its statement of grounds supporting 
Its proposed regulation, petitioner mam- 
tains that there is no qualitative differ¬ 
ence between the two types of potato 
chips, since potato is the raw material 
for both, with one less processing step 
involved with raw potatoes Procter L 
Gamble contends that if the product 
made from dried potatoes were called 
something other than “potato chips" it 
would mislead the consumer into think¬ 
ing that this product was significantly 
different from the traditional product. 

Petitioner cites research done by an 
independent firm which showed that the 
great majority of consumers voluntarily 
recognize as "potato chips" the product 
made from dried potatoes, even when 
put on notice of the processing difference. 
It was also noted in the petition that 
many other food products, standardized 
and nonstandardized. such as ice cream 
and corn flakes, use alternate physical 
forms of their basic ingredient* without 
any prominent labeling declaration. 

In support of its proposal that the 
qualifying statement should be no less 
than the size of the net content declara¬ 
tion for foods under the Pair Packaging 
and Labeling Act. Procter & Gamble 
argues that the declaration need only be 
large enough to be read at a distance of 
about three or four feet. There is no 
reason, petitioner argues, that compels 
the size of the qualifying statement to 
bear any specific relation to the size of 
the words “potato chips." and an exces¬ 
sively large declaration would be un- 
nessary and would unduly emphasize the 
form of the ingredients used. 

The full petitions submitted by General 
Mills. Inc., Potato Chip Institute Inter¬ 
national. and the Procter fc Gamble Co. 
are available for inspection at the Office 
of the Hearing Clerk. Food and Drug Ad¬ 
ministration. Rm 6-88. 5600 Fishers 
Lane. Rockville, MD 20852. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201 (n), 403. 701(a). 52 Stat. 
1041. as amended, 1047-1048. as 
amended. 1055: 21 U.S.C. 321 in). 343. 
371(a)) and under authority delegated 
to him (21 CFR 2.120), the Commissioner 
proposes to amend Part 102 of Chapter I 
of Title 21 of the Code of Federal Regu¬ 
lations. by adding thereto the following 
new sections: 

§ 102.13 Onion rings nude from diced 
onion. 

The common or usual name of a food 
product consisting of diced fresh or de¬ 
hydrated onion products which are mixed 
with binders and formed, shaped or ex¬ 
truded Into rings, shall be: “Onion Rings 
Made From Diced Onions," the blank to 
be filled In by the word “Fresh" when 
diced fresh onions are used or with the 
word ‘Dehydrated" alien dehydrated 
onions are used. The words “Made From 
Diced Onions" shall appear on the label 


in type size that complies with } 102.1 <b> 
(2) (1) and (U>. Such food product shall 
contain a quantity of onions not less than 
the quantity present in the similar prod¬ 
uct made from rings of sliced whole 
onion. 

g 102.11 Fi*li *tirk» or portioiu m*<lr 
from mtnrcd 

The common or usual name of a food 
product manufactured from fish blocks 
composed entirely of mechanically sepa¬ 
rated fish flesh combined with binders 
shaped in the form of fish sticks or por¬ 
tions and breaded shall be “Fish Made 
From Minced Fish” the blank to be filled 
In by the word “Sticks" or “Portions" as 
the case may be. The words “Made From 
Minced Fish’* shall appear on the label 
in type size that complies with 4 102.1 
<b)(2> (i> and (ii>. Such food product 
shall contain a quantity of fish not less 
than the quantity present in the similar 
product made from cut whole fish. 

g 102.13 Fried dam* made from minred 
dams* 

The common or usual name of a food 
product consisting of breaded com¬ 
minuted clams shall be “Fried Clams 
Made From Minced Clams '* The words 
“Made From Minced Clams" shall appear 
on the label in type size that complies 
with 5 102.1<b> (2) (i> and (li).Such food 
product shall contain a quantity of clams 
not less than the quantity present in the 
similar product made from whole clams. 

§ 102.16 !N’«>n«l<indardixrd brraded com* 
po%ilr •lirimp unit**. 

The common or usual name for 
breaded composite shrimp units that do 
not conform to the definition and stand¬ 
ard of Identity prescribed by 5 36.30(c) 
<6> of this chapter by reason that the 
food is not marketed in the frozen, raw 

form shall be "_ Made From 

Minced Shrimp,** the blank to be filled 
with the words prescribed for the shape 
of the product by $ 36.30(e) (6) of this 
chapter, either “Breaded Shrimp Sticks." 
“Breaded Shrimp Cutlets," depending 
upon the shape of the product, or if pre¬ 
pared in a shape other than that of sticks 

or cutlets. “Breaded 8hrlmp- 

Made From Minced 8hrimp" the blank to 
be filled by a word or phrase that ac¬ 
curately describes the shape, but which Is 
not misleading. The words ‘'Made From 
Minced Shrimp" shall appear on the label 
In type size that compiles with 4 102.1 
(b)(2) (D and (ii). Such food product 
shall contain a quantity of shrimp not 
less than the quantity present in the 
similar frozen, raw breaded composite 
shrimp unit product made In accordance 
with provisions of the standard of iden¬ 
tity. 

§ 102.17 Potato chips tiindr from de¬ 
hydrated pot aloe*. 

The common or usual name of a food 
product consisting of dehydrated pota¬ 
toes combined with other ingredients 
formed into the shape of traditional 
potato chips shall be “Potato Chips Made 
From Dehydrated Potatoes." Tile words 
"Made From Dehydrated Potatoes" shall 
appear on the label In type size that com¬ 


plies with 5 102.1(b) (2)(i> and til).Such 
food product shall contain a quantity of 
potatoes not less than the quantity pres¬ 
ent In the similar product made from 
sliced whole potatoes. 

Interested persons may, on or before 
October 1. 1973, file with the Hearing 
Clerk. Food and Drug Administration. 
Rm. 6-88. 5609 Fishers Lane. Rockville. 
MD 20852. written comments (preferably 
in qulntupilcatc). regarding the petitions 
and the Commissioner's proposal. Com¬ 
ments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours. Mon¬ 
day through Friday. 

Dated: July 25, 1973. 

A. M. Scumiot, 
Commissioner of Food 
and Drugs. 

[FR Doc. 73-15605 Plied 8-1-73:8:45 AXn| 


[21 CFR Part 102] 

FILLED MILK PRODUCTS 

Proposed Common or Usual Name 

On November 9.1972. the United States 
District Court for the Southern District 
of Illinois handed down a decision in Mil- 
not Co. v. Richardson, 350 F. Supp. 221 
<S.D. HI. 1972). holding the Filled Milk 
Act unconstitutional. The Filled Milk Act 
of 1923 (42 Stat. I486), 21 UB.C. 61-64. 
prohibits the shipment of any filled milk 
in interstate commerce. A filled milk is 
defined as a combination of any milk, 
cream or skimmed milk (whether or not 
condensed, evaporated, concentrated, 
powdered, dried or desiccated) with any 
fat or oil other than milk-fat. so that 
the resulting product is in Imitation or 
semblance of milk, cream, or skimmed 
milk. 

The court in the Milnot case concluded 
that, since other substitute milk and 
dairy products may lawfully be shipped 
In interstate commerce, the prohibition 
against Interstate shipment of filled milk 
products was an unconstitutional dis¬ 
crimination against these products. The 
White House Conference on Food. Nutri¬ 
tion and Health recommended in 1969 
that the Filled Milk Act be repealed, and 
the Food and Drug Administration has 
concurred in that recommendation. Ac¬ 
cordingly. it has been concluded that the 
decision In the Afilnot case will not be 
appealed. On February 1. 1973. a pro¬ 
tective notice of appeal filed in the case 
was withdrawn, and the appeal was 
dismissed. 

This notice will serve to inform the 
public that, pursuant to the court de¬ 
cision in this case, the Filled Milk Act 
will no longer be enforced. Henceforth, 
filled milk products may lawfully be 
shipped in interstate commerce and will 
be regulated under the provisions of the 
Federal Food. Drug, and Cosmetic Act, 
just as any other foods. 

In view of these developments, the 
Commissioner of Food and Drugs con¬ 
cludes that appropriate labeling for filled 
milk products should promptly be con¬ 
sidered. The Food and Drug Adminis- 
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tration is now studying the possibility 
of establishing a standard of Identity 
for these products. In the interim, the 
Commissioner has concluded that a regu¬ 
lation should be promulgated governing 
the common or usual name of these 
products. 

During this Interim the Commissioner 
invites interested persons to comment 
on the suitability and meaning to them 
of the word 'filled” in the name of the 
food. Alternate words or phrases which 
are more meaningful and are not decep¬ 
tive and misleading may be suggested. 

Milk products are a major source of 
nutrients in the diet. Pursuant to 5 1.8(e) 
of this chapter, published elsewhere in 
this issue of the Federal Register, any 
filled milk product which is not nutri¬ 
tionally equivalent to the product that It 
resembles and for which it is intended 
as a substitute shall be labeled os an 
"imitation”. The proposed regulation set 
out below provides that If a product as 
defined in paragraph (a) is made nutri¬ 
tionally equivalent to a counterpart milk 
or cream product by meeting the nutrient 
specifications in paragraph (b), the 
common or usual name of the product 

will be ’‘filled_*\ the blank to be 

filled in with the name of the counter¬ 
part milk product (e.g., milk, cream, 
skimmed milk, and so forth). 

The significant nutritional qualities 
of milk which should be preserved in 
a milkfat-replaccd product are vita¬ 
min A, vitamin E, and polyunsaturated 
fatty acids of the linoletc add series. An 
additional quality which should be pro¬ 
vided is vitamin D because beverage milk 
products are recognized as the preferred 
food vehicle for this vitamin in the 
American diet. The terminology used for 
polyunsaturated fatty acids of the lino- 
ldc acid series in the recently published 
regulation on fat labeling, 9 118 of this 
chapter (38 PR 6961) is cm. cts- 
mcthylcnc-interrupted polyunsatured 
fatty adds. 8ome vegetable fats or fat 
blends which may be used to replace 
mllkfat in producing filled milk have a 
fatty add pattern which is deficient in 
this fatty add group. Providing for a 
level equivalent to 4 percent of the fat 
in the product will correct this deficiency. 

Labeling requirements of § 1.17 of this 
chapter <38 FR 6951) apply to all filled 
milk products to which descrete nutrients 
are added or for which a claim or infor¬ 
mation with respect to nutritional prop¬ 
erties (including the nature or content 
of the fat and fatty acids, in which case 
the requirements of f 1.18 also apply) is 
made. 

Accordingly, pursuant to provisions of 
the Federal Pood, Drug, and Cosmetic 
Act (secs. 201 (n), 403, 701(a). 52 Stat. 
1041, as amended, 1047-1048, as amended, 
1055; 21 U.S.C. 321 <n), 343, 371(a)), and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), it is proposed 
that a new 9 102.18 be added to Part 102, 
os follows; 


§102.18 Filled milk produrl*. 

fa> The common or usual name of the 
food made from milk, cream, or skimmed 
milk, whether or not condensed, evapo¬ 
rated. concentrated, powdered, dried, or 
desiccated, from which all or part of the 
fat has been removed and to which has 
been added, or which has been blended 
or compounded with, any fat or oil other 

than milkfat. shall be “filled_*\ the 

blank being filled in with the name of the 
counterpart milk product as defined in 
Part 18 of this chapter. 

<b) A product meeting the definition 
of paragraph (a) of this section but 
which is nutritionally inferior to the 
counterpart milk product shall be labeled 
as an imitation pursuant to 9 1.8(e) of 
this chapter. For purposes of 11.8(e) of 
this chapter, a filled milk product shall 
be considered nutritionally equivalent to 
its counterpart milk product if it meets 
all of the following requirements: 

(1) It contains the minimum milk 
solids not fat required for the counter¬ 
part milk product as prescribed in Part 
18 of this chapter. 

(2> If it is filled milk, filled lowfat 
milk, filled skim milk, or the condensed, 
evaporated, concentrated, powdered, 
dried or desiccated form of these fiuid 
products: 

(i) Vitamin A shall be present in such 
quantity that each quart (or reconsti¬ 
tuted quart, in the case of the condensed 
or dried products) of the food contains 
2,000 International Units thereof. 

<ii> Vitamin D shall be present in such 
quantity that each quart (or reconsti¬ 
tuted quart, in the case of the condensed 
or dried products) of the food contains 
400 International Units thereof. 

(hi) Cisgis - methylene - interrupted 
polyunsaturated fatty acids (as glycer¬ 
ides) shall be present at a level equiv¬ 
alent to 4 percent of the fat In the 
product. 

<lv> Vitamin E shall be present at a 
level equivalent to 1 International Unit 
per gram of total polyunsaturated fatty 
acids (as glycerides) in the product. 

<3> If it is filled half-and-half, filled 
light cream, filled light whipping cream, 
filled heavy cream, or the condensed, 
evaporated, concentrated, powdered, 
dried or desiccated form of these fluid 
products; 

(i) Vitamin A shall be present at a 
level equivalent to 40 International Units 
per gram of fat. 

<ii) Cisjcfs - methylene - Interrupted 
polyunsaturated fatty acids <os glycer¬ 
ides) shall be present at a level equiv¬ 
alent to 4 percent of the fat in the 
product. 

<UI> Vitamin E shall be present at a 
level equivalent to 1 International Unit 
per gram of total polyunsaturated fatty 
acids (as glycerides) in the product. 

(c) This section shall not apply to an 
infant formula that is labeled as such 
and that is represented for feeding in¬ 
fants and young children. 

Interested persons may, on or before 
October 1. 1973. file with the Hearing 
Clerk, Pood and Drug Administration, 


Rm 6-88. 5600 Fishers Lane, Rockville. 
MD 20852, written comments < preferably 
hi quintupllcatei regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours. Mon¬ 
day through Friday. 

Dated July 25.1973. 

A. M. Schmidt. 
Commissioner of Food 
and Drugs . 

|FR Doc.73-15694 FUed 8-1-73.8 45 am) 


[ 21 CFR Part 125 ] 

USE OF INTERNATIONAL UNITS FOR 
VITAMINS A AND D 

Notice of Proposed Rule Making 

Elsewhere in this issue of the Federal 
Register the Commissioner of Pood and 
Drugs is promulgating final regulations 
for food for special dietary uses. Excep¬ 
tions filed to the tentative order in that 
proceeding pointed out that I 125.5(c) (5) 
uses “U.S.P. Units” as the units of meas¬ 
urement for vitamins A and D. whereas 
the tentative order used "International 
Units” for these vitamins. 

Tlie Commissioner has concluded that 
International Units should be used as the 
standard units of measurement for vita¬ 
mins A and D. Accordingly, it is pro¬ 
posed that 9 125.5(c)(5) (21 CFR 125.5) 
be revised to refer to 'International 
Units” rather than “U.S.P. Units” for 
vitamins A and D. 

The Commissioner recognizes that this 
is a technical change and that there will 
be no need to require immediate label 
changes to reflect this revision. The Com¬ 
missioner therefore proposes that, when 
adopted, this revision may be reflected in 
labeling when other labeling changes are 
made, in order to prevent any unneces¬ 
sary costs to consumers. 

Therefore, pursuant to provisions of 
the Federal Pood. Drug, and Cosmetic 
Act (secs. 403, 701, 52 SUt. 1047-1048, 
1055 ; 21 U.S.C. 343, 371) and under au¬ 
thority delegated to him (21 CFR 2.120). 
the Commissioner proposes to amend 
Part 125 in 9 125.5(c) (5) to insert “Inter¬ 
national Units” in lieu of "U.S.P. Units’* 
as the units of measurement for vita¬ 
mins A and D. 

Interested persons may. on or before 
September 1. 1974. file with the Hearing 
Clerk, Pood and Drug Administration, 
Rm. 6-88, 5600 Fishers Lane. Rockville, 
MD 20852, written comments (preferably 
in quintupllcate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: July 25, 1973. 

A. M. Schmidt. 

Commissioner of Food 
and Drugs. 

IFB Doc 73-16690 Filed 8-1-73:8:45 am] 
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DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Food and Drug Administration 

|DESI 5897) 

FOLIC ACID PREPARATIONS, ORAL AND 

PARENTERAL FOR THERAPEUTIC USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Amendment 

In the Federal Reg ester of April 9, 
1971 (36 FR 6843>. the Commissioner 
of Food and Drugs published conclu¬ 
sions concerning the effectiveness of folic 
acid for therapeutic use pursuant to re¬ 
ports received from the National Acad¬ 
emy of Sclences-National Research 
Council. 

It was concluded that there Is no 
evidence that doses of folic acid greater 
than 1 mg. daily have greater efficacy 
than do those of 1 mg., and that the 
usual therapeutic dose, oral or paren¬ 
teral, should be 0.25 mg. to 1.0 mg. daily, 
and the maintenance dose should ordi¬ 
narily be 0.1 to 0.25 mg. daily. The notice 
allowed 180 days for manufacturers and 
distributors to reformulate products of 
higher strength than 1.0 mg. 

That notice also stated. In accor d with 
regulations then in effect (21 CFR 3.42), 
that oral preparations supplying more 
than 0.1 mg. folk acid per dosage unit 
would be restricted to prescription dis¬ 
pensing and that a dietary supplement 
furnishing 0.1 mg. could be prescribed 
when a maintenance level of 0.1 mg. per 
day was indicated. 

Elsewhere in this issue of the Federal 
Register the Commissioner of Food and 
Drugs has published orders revising 
regulations for foods for special dietary 
use and promulgating a standard of 
Identity for dietary supplements and an 
order revoking 5 3.42 and amending the 
food additive regulations as they apply 
to folic acid. The effect of these orders 
is to increase the amount of folic acid 
which may be added to a food or used 
In a dietary supplement above the level 
previously allowed. The maximum dally 
amount of folic acid now permitted for 
such use Ls 0.1 mg. for Infants, 0.3 mg. 
for children under 4 years of age, 0.4 mg. 
for adults and children 4 or more years 
of age, and 0.8 mg. for pregnant or 
lactating women. 

Pending review of the status of folic 
acid by the OTC vitamin-mineral drug 
panel pursuant to procedures established 
in $ 130.301, the Food and Drug Admin¬ 
istration will continue on an interim 
basis its previous policy of regarding any 
preparation containing folic acid In ex¬ 
cess of the permitted food additive level 
as a prescription drug. 

Therefore, the Commissioner finds it 
appropriate to amend certain parts of 
the previous DESI nottce for folic acid 
and republish it as follows: 

The Food and Drug Administration 
has evaluated reports of the National 
Academy of Sciences-National Research 
Council, Drug Efficacy Study Qroup, as 
well as other available evidence, and 
concludes that folic acid administered 
orally or parenterklly: 

1. Is effective for the treatment of 
megaloblastic anemias of tropical and 


nontropic&l sprue, nutritional origin, 
pregnancy, infancy, and childhood. 

2. Lacks substantial evidence of effec¬ 
tiveness in "macrocytic anemias asso¬ 
ciated with pellagra and similar defi¬ 
ciency states" and such vague, unspecific 
conditions as "macrocytic anemia of gas¬ 
trointestinal origin" and "megaloblastic 
anemias other than pernicious anemia." 

The Food and Drug Administration 
also concludes that there is no evidence 
that doses of folic acid greater than 1 
mg. daily have greater efficacy than do 
those of 1 mg. The maintenance level 
of folic acid permitted in food and 
dietary supplements is up to 0.1 mg. for 
Infants. 0.3 mg. for children under four 
years of age. 0.4 mg. for adults and chil¬ 
dren four or more years of age, and 0.8 
mg. for pregnant or lactating women. 
The usual therapeutic dose, oral or par¬ 
enteral. is up to 1.0 mg. daily. 

Dietary supplement preparations are 
available without a prescription (21 CFR 
121.1134). Levels higher than dietary 
supplement amounts are available only 
with a prescription. 

Parenteral drug products and those 
oral dosage form products which by rea¬ 
son of containing in excess of 0.8 mg. 
per dosage unit or per recommended 
daily dosage or because of a recommen¬ 
ded use are limited to prescription dis¬ 
pensing, are regarded as new drugs (21 
U.S.C. 321 (p)>. The Food and Drug Ad¬ 
ministration is prepared to approve ab¬ 
breviated new-dnig applications and 
abbreviated supplements to previously 
approved applications providing for 
these articles under the conditions de¬ 
scribed herein. 

A. Form of drug. Folic acid prepara¬ 
tions are in (1) tablet form suitable for 
oral administration and contain no 
more than 1.0 mg. folic acid per tablet 
or (2) solution form suitable for paren¬ 
teral administration in the dosages rec¬ 
ommended in the labeling guidelines 
below, 

B. Labeling conditions. 1. The label 
bears the statement "Caution: Federal 
law prohibits dispensing without pre¬ 
scription." 

2. The drug Is labeled to comply with 
all requirements of the Act and regula¬ 
tions promulgated thereunder, and those 
parts of its labeling Indicated below are 
substantially as follows: (Optional ad¬ 
ditional Information applicable to the 
drug, may be proposed under other ap¬ 
propriate paragraph headings and 
should follow the Information set forth 
below. * 

Folic Acid 

MMUmOR 

(To be supplied by the manufacturer. This 
U to be confined to an appropriate descrip¬ 
tion of the physical and chemical proper¬ 
ties of the drug, and the formulation.) 
actions 

(To be supplied by the manufacturer. This 
Is to be confined to an appropriate statement 
of the demonstrated pharmacologic, phys¬ 
iologic actions of the active ingredients of 
the drug In humans. When the mode of action 
has not been determined, this should be 
clearly Indicated.) 

INDICATIONS 

Folic acid Is effective In the treatment of 
megaloblastic anemias due to a deficiency of 


folic acid as may be seen In tropical or 
non tropical sprue. In anemias of nutritional 
origin, pregnancy, infancy, or childhood. 

WARNINGS 

Folic acid alone Is Improper therapy In the 
treatment of pernicious anemia and other 
megaloblastic anemias where vitamin Bi, 
Is deficient. 

PRECAUTIONS 

Folic add especially in doses above 1 j 0 mg 
dally may obscure pernicious anemia In that 
hematologic remission occur while neu¬ 
rological manifestations remain progressive 

ADVERSE REACTIONS 

Allergic sensitisation has been reported 
following both oral and parenteral admin¬ 
istration of folic acid. 

DOSAGE AND ADMINISTRATION 

Oral administration. Folic acid Is well 
absorbed and may be administered orally 
with satisfactory results except in severe In¬ 
stances of intestinal malabsorption. 

Parenteral administration. Intramuscular. 
Intravenous, and subcutaneous routes may 
be used If the disease Is exceptionally severe, 
or If gastrointestinal absorption may be, or 
is known to be. Impaired. 

Usual therapeutic dosage—In adults and 
children (regardless of age) up to 1.0 mg. 
dally. Resistant cases may require larger 
doses. 

Maintenance 1st*!. When clinical symptoms 
have subsided and the blood picture has be¬ 
come normal, a maintenance level should be 
used. t.e.. 0.1 mg. for Infanta and up to 0.3 mg. 
for children under four years of age. 0.4 mg. 
for adults and children four or more years 
of age. and 0.8 mg. for pregnant and lactat- 
lng women, per day. but never less than 0.1 
mg. per day Pattenta should be kept under 
close supervision and adjustment of the 
maintenance level made if relapse appear* 
imminent. 

In the presence of alcohol lam. hemolytic 
anemia, anticonvulsant therapy, or chronic 
Infection, the maintenance level may need 
to he increased. 

Holders of new-drug applications and 
abbreviated new-drug applications ap¬ 
proved for folic acid-containing prepa¬ 
rations limited to prescription sale shall 
submit supplements by October 1, 1973 
to provide for revised labeling in accord 
with that given in paragraph B.2. above. 

Any identical, related, or similar prod¬ 
uct, not the subject of a new drug ap¬ 
plication. is covered by the new drug ap¬ 
plications reviewed and is subject to this 
notice. See 21 CFR 130.40 (37 FR 23185, 
October 31. 1972). Any person who 
wishes to determine whether a specify 
product is covered by this notice should 
write to the Food and Drug Administra¬ 
tion, Bureau of Drugs. Office of Compli¬ 
ance «BD-300), 5600 Fishers Lane, Rock¬ 
ville, MD 20852. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502. 505. 52 Stat 
1050-53. as amended; 21 U.S.C. 352, 355) 
and the Administrative Procedure Act <5 
U.S.C. 554) and under authority dele¬ 
gated to the Commissioner of Food ahd 
Drugs (21 CFR 2.120). 

Dated: July 26.1973. 

A. M. Schmidt, 
Commissioner of Food 
and Drugs 

| FR Doc.73-15699 Filed 8-1-73:8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

COLORADO; APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Notice of Proposed Rule Making 

On May 31. 1972 (37 FR 19842), pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved, with specific exceptions, State 
plans for implementation of the National 
Ambient Air Quality Standards. On that 
date, the Governor of Colorado was ad¬ 
vised that in order to complete the re¬ 
quirements of $9 51.11(b) and 51.14, a 
transportation and/or land use control 
strategy for the Metropolitan Denver In¬ 
trastate Air Quality Control Region 
(hereinafter, the Metropolitan Denver 
Region) was to be submitted to the Ad¬ 
ministrator by February 15, 1973. 

On January 31, 1973, the U.S. Court of 
Appeals for the District of Columbia Cir¬ 
cuit (Natural Resources Defense Coun¬ 
cil. Inc., et al. v. Environmental Pro¬ 
tection Agency (civil action No. 72-1522) 
found that the Administrator did not 
conform to the strict requirements of the 
Clean Air Act of 1970 In permitting sev¬ 
eral States to delay submission of trans¬ 
portation control portions of their im¬ 
plementation plans until February 15. 
1973, and in granting extensions until 
mid- 1977 for attainment of the national 
primary ambient air quality standards 
without following the procedures estab¬ 
lished in section 110, 42 UB.C. 1857C-5 
(e). Accordingly, the court ordered that 
the Administrator rescind the extension 
granted the States for implementation of 
the transportation and/or land use con¬ 
trol portion of their Implementation 
plans. The affected States, including 
Colorado, were required to submit a con¬ 
trol plan by April 15, 1973. The plan was 
to show attainment of the National Am¬ 
bient Air Quality Standards for photo¬ 
chemical oxidants (hydrocarbons) and 
carbon monoxide as expeditiously as 
practicable but no later than May 31, 
1975. 

This proposal Is a result of certain de¬ 
ficiencies which have been noted by the 
Administrator in Ills preliminary review 
of the Colorado Transportation Control 
Plan. Following the expiration of the 
21 -day comment period on the supple¬ 
mental information submitted by the 
Governor of Colorado on July 16, 1973, 
the Administrator will announce a de¬ 
cision on the applicability of the Colo¬ 
rado Plan prior to the public hearings 
scheduled on September 10. 1973. Addi¬ 
tional proposals by EPA may be sub¬ 
mitted to the public in the Federal Reg¬ 
ister or portions of this proposal deleted 
if appropriate. 

Pollution in the Metropolitan 
Denver Region 

The Metropolitan Denver Region lies 
within the South Platte River drainage 
basin. Pollution problems associated with 
motor vehicle generated carbon monox¬ 
ide and photochemical oxidants (hydro¬ 
carbons) occur during periods of stable 
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atmospheric conditions with light winds. 
The South Platte River flows from 
southwest to northeast through the cen¬ 
ter of Denver, with land elevation gen¬ 
erally decreasing toward the northeast. 
The mountains rise to about 8,000 ft. 
above sea level to the west and 6.000 to 
7,000 ft. to the southwest. This topo¬ 
graphic pattern results In downslope or 
drainage winds from tlie south through 
the southwest during the night and into 
the morning hours. As daytime heating 
takes effect, upslope or toward-the- 
moun tains wind flow occurs, and maybe 
over a considerably wider range from 
north-northeast to south-southeast. This 
local wind regime Is strongest when the 
general weather situation is quiet and 
under the influence of a weak pressure 
gradient. 

The Primary National Ambient Air 
Quality Standard for photochemical oxi¬ 
dants is 160 Mg/m* (0.08 part per mil¬ 
lion <ppm> average) maximum 1-hour 
concentration, not to be exceeded more 
than once per year. The standard, pro¬ 
mulgated on April 30. 1971 (36 FR 8186). 
is intended to avoid adverse effects on 
human visual and respiratory systems 
that have been observed on days when 
estimated hourly average concentration 
of photochemical oxidants reach 0.10 
ppm. A level of 0.08 ppm was therefore 
judged necessary by the Administrator 
to protect public health with an ade¬ 
quate margin of safety, as required by 
the Act. 

The second highest recorded 1-hour 
average concentration of oxidants in the 
Metropolitan Denver Region was 0.18 
ppm. This concentration was recorded in 
1971 and using the relationship be¬ 
tween hydrocarbons emissions and am¬ 
bient photochemical oxidant concentra¬ 
tion, as defined in Appendix J, 40 CFR 
51. a 60 percent reduction In hydro¬ 
carbon emissions is required. 

The Primary National Ambient Air 
Quality Standards for carbon monoxide 
are 35 ppm maximum 1-hour concentra¬ 
tion and 9 ppm maximum 8-hour con¬ 
centration. each not to be exceeded more 
than once per year. These standards are 
intended to prevent adverse effects 
caused by the absorption of carbon mon¬ 
oxide by blood hemoglobin. 

The second highest 1-hour and 8-hour 
carbon monoxide concentrations were 
recorded in 1971 in the Metropolitan 
Denver Region. The concentrations arc 
51 ppm and 24.7 ppm respectively. Con¬ 
trol measures adequate to ensure meet¬ 
ing the 8-hour carbon monoxide stand¬ 
ard will also ensure meeting the 1-hour 
carbon monoxide standard. Utilizing a 
proportional rollback technique a 64 per¬ 
cent reduction in carbon monoxide emis¬ 
sions is required. 

Colorado faces a unique situation. The 
high altitude provokes and Intensifies 
the air pollution problem, particularly 
that associated with mobile sources. Be¬ 
cause of Colorado’s high altitude (an 
average elevation of 6,800 ft. above sea 
level) problems are compounded between 
pollutant levels, density of atmosphere, 
and effects on human health. Acquiring 
data which accurately reflects true emis¬ 
sions at Denver's altitude creates prob¬ 


lems In selection of appropriate control 
strategies for the Metropolitan Denver 
Region. 

Summary op Control Requirements 

The best information available to the 
Administrator indicates that the antici¬ 
pated decrease in motor vehicle emis¬ 
sions from the Federal Motor Vehicle 
Control Program iFMVCP) will be insuf¬ 
ficient to permit meeting the National 
Standards by May 31, 1975. This infor¬ 
mation indicates further that the degree 
of control of hydrocarbon emissions nec¬ 
essary to meet the 1-hour photochemical 
oxidant standard is greater than the de¬ 
gree of control necessary to meet either 
the 1-hour or 8-hour carbon monoxide 
standards. Stationary sources of hydro¬ 
carbons contribute significantly to the 
photochemical oxidant problem In the 
Metropolitan Denver Region, and control 
of these sources will contribute to the 
necessary emissions reductions for hy¬ 
drocarbons. The balance of reduction 
necessary will come from controls on 
mobile source emissions. The same 
amount of control necessary to meet the 
photochemical oxidants standards will 
ensure meeting the 8-hour standard for 
carbon monoxide. 

The State of Colorado, submitted to 
the Environmental Protection Agency on 
June 4, 1973 a plan for attainment of 
the standards and a request for an exten¬ 
sion of 2 years. EPA is currently review¬ 
ing this plan. The strategies in the Colo¬ 
rado submittals appear to be appro vable 
In concept. Colorado’s strategies together 
with those proposed here should assure 
attainment of the standard. The Ad¬ 
ministrator. however, is withholding ap¬ 
proval at this time pending the evalua¬ 
tion of supplemental information which 
has been received from the State of Colo¬ 
rado and the expiration of the public 
comment period. 

Should the Administrator approve the 
Colorado plan, such approval would rep¬ 
resent EPA sanction of a plan which is 
less specific as to Individual strategies 
than would be acceptable from a sea level 
region. The altitude of the Denver area 
precludes the arbitrary selection of a re¬ 
trofit device or a particular inspection 
maintenance program. Data to justify 
such a selection does not exist. Accord¬ 
ingly. the Administrator is considering 
approval of the Colorado plan to develop 
those strategies for high altitude areas. A 
firm commitment from the State has 
been received to undertake this develop¬ 
ment effort and has now been mandated 
by Colorado Senate Bill 893 which is sub¬ 
mitted to the Administrator as part of 
the supplemental information received 
on July 16. 1973. Because of the lack of 
data at high altitude, EPA development 
of these strategies would require essen¬ 
tially the levels of effort and amount of 
time required In the 8tate plan. EPA Is 
now cooperating in the effort to develop 
a suitable retrofit device for pre-1968 
vehicles, high altitude modification and 
tuning specifications, and a high altitude 
inspection/maintenance program. 

The commitment expressed by the 
Colorado legislature in Senate Bill 393 
allocates resources to the Colorado pollu- 
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tlon control program at a level which Is 
reasonable and proper. 

Prior to the submission of the supple¬ 
mental Information, this commitment 
did not exist nor was a commitment to 
implement compliance schedules in¬ 
cluded in the original submittal. Even 
tliough the combined State of Colorado 
plan and the proposed EPA plan have 
considered all reasonable strategies, the 
standards can not be met by 1975. Ac¬ 
cordingly, an extension will be required 
for the Metropolitan Denver Region. 

Hie transit improvements, bikeway 
development, and bus/carpool lanes pro¬ 
posed by the state will provide a non¬ 
automotive increase in mobility for resi¬ 
dents of the Metropolitan Denver Region. 
This increase will be absorbed by a shift 
away from the private automobile due 
*o the vehicle restraints to be imposed 
by the 8tate and the measures being pro¬ 
posed by EPA. 

The supplemental information In¬ 
cludes three additional strategies to¬ 
gether with Information which relates to 
the specific methods or techniques by 
which the strategies proposed by the 
state of Colorado will be implemented. 
The strategies which are being proposed 
here represent those additional strate¬ 
gics which are necessary to achieve and 
maintain the standards by May 31. 1977. 
Control plans will not bo promulgated 
in final form until the opportunity for 
public participation, including public 
hearings, has taken place. The measures 
being proposed represent EPA’s best 
judgment of the most reasonable meth¬ 
ods currently available to meet air qual¬ 
ity standards. However, they may be 
amended, others may be added, or en¬ 
tirely new measures may be chosen in 
their place If the comments received on 
this notice or EPA’s own reexamination 
ol the problem indicates that such action 
would be warranted. 

The State of Colorado has in its plan 
a proposed regulation for the control of 
stationary hydrocarbon emissions. Only 
transportation and land use controls may 
be submitted in proposed form (40 CFR 
51.221. EPA must, therefore, propose 
stationary hydrocarbon emission control 
regulations. If the State of Colorado 
adopts suitable regulations in the future, 
the EPA regulations can be withdrawn. 

The stationary source hydrocarbon 
regulations proposed herein arc for the 
stationary hydrocarbon emission. Only 
control of hydrocarbon emissions from 
a variety of sources. The regulations 
limit emissions In the areas of transpor¬ 
tation manufacturing and processing. 
Regulations are also provided for con¬ 
trol of gasoline sales and marketing op¬ 
erations. 

The emissions of carbon monoxide af¬ 
fecting ambient concentration within the 
areas of concern come almost entirely 
from motor vehicle sources, so that re¬ 
ductions required beyond those provided 
by the FMVCP wifi need to be effected 
by transportation controls that reduce 
total motor vehicle emissions. The two 
general types of transportation controls 
available are those that reduce the aver¬ 
age emission per mile of vehicle travel 


PROPOSED RULES 

and those that reduce the number of 
vehicle miles traveled < VMT). The Colo¬ 
rado control plan together with the EPA 
proposal set forth here includes strate¬ 
gies selected from both these major cate¬ 
gories. 

Summary of the Transportation 
Control Plan 

Of the strategies listed below, the first 
three were proposed in the original Colo¬ 
rado transportation control plan sub¬ 
mitted on June 4, 1973. The second three 
were proposed in the submittal of sup¬ 
plemental Information on July 16. 1973. 
The strategies are: 

(1 > Semi-annual inspection and main¬ 
tenance program using the idle test mode 
to be fully implemented by December 1. 

1975. 

(2> Air bleed retrofit for prc-1966 ve¬ 
hicles to be fully implemented by July 1, 

1976. 

(3) High altitude modification and 
tuning specifications for 1966-1975 ve¬ 
hicles to be fully implemented by July 1. 
1976. 

The following strategies are to be im¬ 
plemented by December 1, 1974: 

<4» Designation of mandatory bus/car¬ 
pool lanes. 

(5) Limitation on the construction of 
future parking facilities. 

(6> Removal of on-street parking in 
the core area. 

The State of Colorado has also in¬ 
cluded improvements in public transit 
and expanded bikeway development and 
use to reduce the number of vehicle miles 
traveled. EPA has determined that an 
additional measure to reduce VMT is 
necessary. Accordingly, EPA is proposing 
a limitation on gasoline sales at fiscal 
year 1973 levels to be effective on July 1. 
1974, and a 31 percent reduction In VMT 
attained by the same method to be ef¬ 
fective on May 31. 1977. 

The 31 percent reduction is not man¬ 
dated In the proposed regulations. The 
State is required by January 1. 1977 to 
evaluate the reductions in VMT achieved 
through other strategies prior to that 
date, and project the necessary VMT 
reduction to be achieved through gasoline 
sales limitation. The 31 percent repre¬ 
sents EPA’s best estimate of this required 
reduction based on current data. 

The statement of a requirement for a 
31 percent VMT reduction is somewhat 
misleading when viewed in the context 
of the gasoline sales limitations to be 
Imposed earlier. The 31 percent is a re¬ 
duction from projected 1977 levels rather 
than 1971 levels. The sales limitation on 
gasoline should effectively stop growth In 
VMT, hence the actual reduction from 
current levels should be somewhat less 
than 31 percent. 

Gasoline limitation was selected be¬ 
cause it was originally Included In the 
Colorado submittal as one of the State’s 
strategies and seemed most practical 
particularly In view of its low cost of 
implementation. Furthermore, imple¬ 
mentation of the strategy to account for 
a significant VMT reduction might not 
be necessary. The required VMT reduc¬ 
tion may be achieved by the State 
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through other means such O'? mass im¬ 
provements. The relative ease of imple¬ 
mentation of gas limitation compared to 
many other strategies makes it attractive 
in a situation such as Colorado’s where 
there is a significant chance that it may 
not have to be implemented. Eight of the 
alternative strategics would probably re¬ 
quire more cost and capital expenditure 
prior to implementation than gas limita¬ 
tion and similarly would require more 
lead time. 

A system for the limitation of auto use 
by means of colored license plates or 
stickers is one alternative to the limita¬ 
tion of gasoline. In such a system, the 
vehicle population would be divided ran¬ 
domly into five groups. Each group would 
be assigned a colored sticker or license 
plate. One working day each week one 
color group would be excluded from the 
Denver core area. Such a limitation 
would lessen congestion in the downtown 
area, and serve to encourage carpooling, 
bicycle utilization and the use of transit. 
In other areas where such a system has 
been proposed by EPA, however, the pe¬ 
riod of operation of the system has been 
limited to that part of the annual season 
when air quality is worse. If instituted in 
Denver, preliminary indications reflect 
that poor air quality is somewhat less 
seasonal than in other cities. Accord¬ 
ingly, the license plate or sticker system 
could be required throughout the year. 

The second alternative to gasoline 
limitation involves the use of catalytic 
converter retrofit. This retrofit package 
Is applicable to controlled (post 67) cars, 
and is estimated to have a cost of $100 
to $200. Reductions which can be 
achieved through this retrofit are sub¬ 
stantial, but longer lead times for the 
development of the program would re¬ 
quire institution of other control meas¬ 
ures prior to the retrofit. One of the 
primary reasons for the initial rejection 
of this approach is that there is consider¬ 
able uncertainty surrounding the effec¬ 
tiveness of a catalyst in a high altitude 
environment. Current indications are 
that the catalysts would be available in 
sufficient quantity by the necessary time 
to allow retrofitting the affected vehicle 
population in the Metropolitan Denver 
Region. Comments are particularly 
solicited from the public regarding the 
desirability of gasoline sales limitations 
versus the alternatives of auto use limita¬ 
tion by stickers or license plate and the 
catalytic retrofit. 

As shown In Table I. the proposed 
EPA regulations, together with the stra¬ 
tegies prosx>sed by the State of Colorado 
in their Transportation Control Plan, 
ensure attainment of the National Am¬ 
bient Air Quality Standards for carbon 
monoxide and photochemical oxidants 
(hydrocarbons) by May 31, 1977. If the 
reductions for the hardware devices, as 
determined by actual investigation, are 
found to be less than those claimed by 
the State of Colorado, a plan revision will 
be necessary to implement strategies to 
compensate for the loss. 

The three strategies proposed by the 
Governor of Colorado in the submission 
of supplemental information are de- 
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signed to reduce vehicle miles of travel In 
the Region. These proposals are similar 
to those that have been proposed by 
EPA in other areas. 

Economic and Social Impact or the 
Transportation Control Plan 

Congress recognized that the achieve¬ 
ment of the goals of the Clean Air Act 
would have a significant impact on many 
urban areas. A thorough quantitative as¬ 
sessment of the impact of the plan on the 
economic and social fabric of the com¬ 
munity has not been possible due to the 
lack of time and the Innate complexity 
of the issues. In the judgment of the 
Administrator, the following impact may 


occur. First, vehicle owners may have to 
assume the direct cost of emission abate¬ 
ment equipment required to bring their 
vehicle into compliance. Second, reduc¬ 
tion In the mobility of workers and con¬ 
sumers could have some Impact on the 
economic fabric of the community. Third, 
interferences with the ability of citizens 
to move as freely as before may slightly 
alter the life style of the region. Obvi¬ 
ously. the severity of the impact depends 
on the degree of vehicle use restriction, 
the manner in which direct costs of 
abatement equipment is financed, and 
the degree to which the effects can be 
ameliorated by improvement of the 
transit system. 
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Any direct or indirect effects of the 
plan on the economy of the area are 
primarily dependent on the extent of 
the necessary reduction in VMT. Since 
the degree of restriction is relatively 
small. It Is expected that the principal 
effects will be more a matter of social 
adjustment than of serious economic 
consequences. 

EPA Efforts to Mitigate the Effects 

of Proposed Regulations 

Together with the Colorado Implemen¬ 
tation Plan, the effect of these proposed 
regulations will eliminate the air pollu¬ 
tion danger to human health and welfare 
that exists in the Metropolitan Denver 
Region. They may, however, have adverse 
economic and social impacts, and the 
Administrator will make every effort 
possible to mitigate the effects of his final 
promulgation. He will be in contact with 
the Department of Transportation and 
with other departments as necessary. 
The Administrator of EPA will request 
that the departments and agencies give 
special attention to the need for funding 
adequate mass transit to replace the 
automobile travel eliminated by any pro¬ 
mulgated control measures. 

Public Comments Solicited 

The Administrator intends that the 
finally adopted plans be as responsive as 
possible to the needs of the Metropolitan 
Denver Region. He therefore desires to 


obtain the comments and suggestions 
of the public on the problems of achiev¬ 
ing the Ambient Air Quality Standards. 
Comments are particularly invited per¬ 
taining to other measures that may be 
taken by Federal. State or local author¬ 
ities to support or supplement these 
measures, and pertaining to the com¬ 
parative social and economic effects of 
alternative pollution control measures. 
A public hearing will be held on Septem¬ 
ber 10, 1973. at 10:00 a.m.. Denver Post 
Office Auditorium. Denver, Colorado. 

The Administrator's final promulga¬ 
tion of transportation controls for the 
Metropolitan Denver Region will be in¬ 
fluenced by the comments and testimony 
he receives, as well as by the supplemen¬ 
tal information which has been sub¬ 
mitted by the State of Colorado, and by 
any further approvable strategies which 
are submitted by the State as part of the 
Colorado Implementation Plan. These 
influences, and the additional analysis 
of alternative strategies that can be made 
in the time between this proposal and 
Anal promulgation, may lead the Admin¬ 
istrator to adopt Anal regulations that 
differ In important ways from this pro¬ 
posal. 

Submittal or Comments 

Interested persons may participate in 
this rule making by submitting written 
comments, preferably in triplicate, to the 
Regional Administrator, EPA. Region 


VIH. Suite 900. 1860 Lincoln Street. 
Denver. Colorado 80203. All relevant 
comments received on or before Septem¬ 
ber 4, 1973 will be considered. Comments 
on the supplemental information sub¬ 
mitted by the State will also be accepted 
during the same time period. Receipt 
of comments will be acknowledged, but 
substantive responses to individual com¬ 
ments will not be provided. Comments 
received will be available for public in¬ 
spection during normal business hours at 
the EPA Region VIII Office and at the 
Freedom of Information Center. EPA. 
401 M Street. SW., Washington. D.C. 
20460. The changes proposed by this no¬ 
tice with appropriate modification will 
be effective as noted. This notice of pro¬ 
posed rule making is issued under the 
authority of section 110(0 and 301(a) 
of the Clean Air Act. 

<42UjB.C. 18S7c el seq.) 

Dated: July 24. 1973. 

Robert W. Fri, 
Acting Administrator. 

It is proposed to amend Part 52 of 
Chapter I. Title 40, of the Code of Fed¬ 
eral Regulations as follows: 

Subpart G—Colorado 

1. Subpart G is amended by adding 
If 52.329 through 52,338 as follows: 

§ 52.329 tiMilinr limitation*. 

(a) Definitions: 

(D “Base year" means the consecu¬ 
tive 12-month period commencing on 
July 1, 1972, and ending June 30. 1973 

(2) “Distributor** means any corpora¬ 
tion, partnership, or sole proprietorship 
which transports or stores or causes the 
transportation or storage of gasoline be¬ 
tween any refinery and any retail outlet 

(3) “Retail outlet** means any estab¬ 
lishment at which gasoline is sold or of¬ 
fered for sale to the public, or introduced 
into any vehicle. 

<b> This section is applicable within 
the Metropolitan Denver Intrastate Air 
Quality Control Region (hereafter re¬ 
ferred to as the Region) to all distribu¬ 
tors of gasoline, to any retail outlet in 
this area, and to the owners or operators 
of all retail outlets in this area. 

<c> Beginning July 1, 1974. the State 
of Colorado shall implement regulations 
limiting the total gallonage of gasoline 
delivered to retail outlets in the Region 
to the amount delivered to such outlets 
during the base year. 

(d) Beginning May 31. 1977. the State 
of Colorado shall implement regulations 
limiting the total gallonage of gasoline 
delivered to retail outlets to that amount 
which, when combusted, will not result 
in the ambient air quality standard being 
exceeded. The State shall by January 1. 
1977, submit to the Administrator regu¬ 
lations to accomplish this limitation. The 
amount of limitation required shall also 
be specified. 

(e) In order for the State to determine 
the amount of gasoline delivered during 
the base year and years during which 
control is in effect, all distributors to 
which this section applies shall provide 
the State with a detailed accounting of 
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the amount of gasoline delivered to each 
retail outlet in the Region during the 
base year and years during which control 
is in effect. For each year during which 
control is in effect, the owner or operator 
of each retail outlet to which this section 
applies shall provide the State with a 
detailed accounting of gasoline received 
from each distributor, the total amount 
of gasoline sold during the year, and 
the amount of gasoline on hand at the 
beginning and end of the year. The State 
may require any other reports as it may 
deem necessary for the implementation 
of this section. 

(f) The State of Colorado shall submit 
no later than November 1, 1973, a de¬ 
tailed compliance schedule showing 
steps it will take to establish and enforce 
the limitation program specified in para¬ 
graphs (c> and <d> of this section 
including: 

(1) The text of needed statutory pro¬ 
posals and needed regulations which it 
will propose for adoption. 

(2) A date by which the State shall 
adopt procedures to ensure that no more 
than the amount of gasoline specified in 
paragraph <c> of this section is delivered 
to retail outlets in the Region. Such date 
Khali be no later than March 30, 1974. 

<3) A date by which the State shall 
determine the total gallonage deliverable 
to limit the vehicle miles traveled in the 
Region by light duty gasoline fueled 
vehicles to that amount specified in para- 
Rraph <d> of this section. Such date shall 
be no later than March 1. 1977. 

<4) A date by which any report neces¬ 
sary for establishing such procedures 
will be furnished to the State by the dis¬ 
tributors. Such date shall be no later 
than January 1, 1974. 

<5) Designation of an agency respon¬ 
sible for Implementation and monitoring 
of this program. 

<g) Failure to comply with any provi¬ 
sion of this section shall render the 
person or governmental entity so failing 
to comply in violation of a requirement 
of an applicable implementation plan 
and subject to enforcement under sec¬ 
tion 113 of the Clean Air Act. With re¬ 
gard to compliance schedules, a State 
will be considered to have failed to com¬ 
ply with the requirements of this section 
if it fails to timely submit any required 
compliance schedule, or if the compliance 
schedule when submitted does not con¬ 
tain In satisfactory form each of the ele¬ 
ments it is required to contain. 

§ 32.330 Control of dry cleaning sol¬ 
vent evaporation. 

(a) "Drycleanlng operation** means 
that process by wjfich an organic solvent, 
as defined in $ 52.332<k), is used in the 
commercial cleaning of garments and 
other fabric material. 

<b) This section is applicable in the 
Metropolitan Denver Intrastate Air 
Quality Control Region. 

<c) No person shall operate a dry- 
cleaning operation unless the uncon¬ 
trolled organic emissions from such 
operation have been reduced at least 85 
percent except that drycleaning opera¬ 
tions emitting less than 3 pounds per 
hour and less than 15 pounds per day of 
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uncontrolled organic materials are ex¬ 
empt from the requirements of this 
section. 

<d> If incineration is used as a control 
technique, 90 percent or more of the 
carbon in the organic compounds being 
incinerated must be oxidized to carbon 
dioxide. Compliance with this require¬ 
ment shall be in accordance with the 
provisions of I 52.338. 

(e) Any owner or operator of a sta¬ 
tionary source subject to this section 
shall achieve compliance with the re¬ 
quirements of paragraph (c) of this sec¬ 
tion by discontinuing the use of phofco- 
chemlcally reactive solvents as defined 
by g 52.332<1) no later than January 31. 
1974. or by controlling emissions in 
accordance with the requirements of 
S 52.338. 

§ 52.331 Degreasing Operations. 

»a) "Degreasing** means the operation 
of using an organic solvent as a surface 
cleaning agent prior to fabricating, sur¬ 
face coating, electroplating, or any other 
process. 

(b) This section is applicable in the 
Metropolitan Denver Intrastate Air 
Quality Control Region. 

(c) No person shall use for degreasing 
any organic solvent other than perchlo- 
rocthylcne or saturated halogenated 
hydrocarbons after January 31. 1974. 

§ 52.332 Organic solvent linage. 

(a) This section is applicable in the 
Metropolitan Denver Intrastate Air 
Quality Control Region. Compliance 
with the requirements of paragraphs (b) 
through ci> of this section shall be in 
accordance with the provisions of 
5 52.338. 

<b> A person shall not discharge more 
than 15 pounds of organic materials into 
the atmosphere in any one day from any 
article, machine, equipment or other 
contrivance in which any organic sol¬ 
vent or any material containing organic 
solvent comes into contact with flame or 
is baked, heat-cured or heat polymer¬ 
ized. in the presence of oxygen, unless 
all organic materials discharged from 
such article, machine, equipment or 
other contrivance have been reduced 
either by at least 85 percent overall or 
to not more than 15 pounds in any one 
day 

<c) A person shall not discharge more 
than 40 pounds of organic material into 
the atmosphere in any one day from 
any article, machine, equipment or other 
contrivance used under conditions other 
than described in paragraph (b) of this 
section for employing, applying, evapo¬ 
rating or drying any photoc hemic ally 
reactive solvent, as defined in paragraph 
(1) of tills section, or material contain¬ 
ing such solvent, unless all organic ma¬ 
terials discharged from such article, ma¬ 
chine, equipment or other contrivance 
have been reduced either by at least 85 
percent overall or to not more than 40 
pounds in any one day. 

(d> Any series of articles, machines, 
equipment or other contrivances de¬ 
signed for processing a continuously 
moving sheet, web, strip or wire which 
is subjected to any combination of opera¬ 
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tions described in paragraphs <b> or 
(c) of this section involving any photo- 
chemlcally reactive solvent, as defined 
in paragraph <1> of this section, or ma¬ 
terial containing such solvent, shall be 
subject to compliance with paragraph 
<c) of this section. Where only non- 
photochcmlcally reactive solvents or ma¬ 
terial containing only non-photochomi- 
cally reactive solvents are employed or 
applied, and where any portion or por¬ 
tions of said scries of articles, machines, 
equipment or other contrivances involves 
operations described in paragraph <b) of 
this section, said portions shall be col¬ 
lectively subject to compliance with para¬ 
graph <b> of this section. 

<e) Emissions of organic materials to 
the atmosphere from the cleanup with 
photochemically reactive solvent, as de¬ 
fined in paragraph (1) of this section, of 
any article, machine, equipment or other 
contrivance described in paragraphs (b), 
<c> or <d> of this section shall be in¬ 
cluded with the other emissions of or¬ 
ganic materials from that article, ma¬ 
chine. equipment or other contrivance 
for determining compliance with this 
section. 

<f > Emissions of organic materials to 
the atmosphere as a result of spontane¬ 
ously continuing drying of products for 
the first 12 hours after their removal 
from any article, machine, equipment or 
other contrivance described in para¬ 
graphs (b), (c>, or <d) of this section 
shall be included with other emissions of 
organic materials from that article, ma¬ 
chine. equipment or other contrivance 
for determining compliance with this 
section. 

<g> Emissions of organic materials Into 
the atmosphere required to be controlled 
by paragraphs (b>. (c). or <d) of this 
section shall be reduced by: 

(1) Incineration: Provided. That 90 
percent or more of the carbon in the or¬ 
ganic material being incinerated is oxi¬ 
dized to carbon dioxide, or 

(2) Adsorption, or 

(3) Processing in a manner determined 
by the Administrator to be not less effec¬ 
tive than the methods described in para¬ 
graphs <g> (1) or (2) of this section. 

(h> A person Incinerating, adsorbing, 
or otherwise processing organic materials 
pursuant to this section shall provide, 
properly install and maintain in calibra¬ 
tion, in good working order and in oper¬ 
ation, devices as specified in the authority 
to construct or the permit to operate, or 
as specified by the Administrator, for 
indicating temperatures, pressures, rates 
of flow or other operating conditions 
necessary to determine the degree and 
effectiveness of air pollution control. 

<i> Any person using organic solvents 
or any materials containing organic sol¬ 
vents shall supply the Administrator, 
upon request and in the manner and 
form prescribed by him. written evidence 
of the chemical composition, physical 
properties and amount consumed for 
each organic solvent used. 

(J) The provisions of this section shall 
not apply to: 

(1) The manufacture of organic sol¬ 
vents, or the transport or storage of or- 
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gantc solvents or materials containing 
organic solvents. 

(2) The spraying or other employment 
of insecticides, pesticides or herbicides. 

(3) The employment, application, 
evaporation or drying of saturated halo- 
genated hydrocarbons or perchloroethy- 
lene. 

(4) The use of any material, in any 
article, machine, equipment or other con¬ 
trivance described In paragraphs (b), 
tc). <d>, or (e> of tills section, if: 

(1) The volatile content of such ma¬ 
terial consists only of water and organic 
solvents, and 

(it) The organic solvents comprise not 
more than 20 percent by volume of said 
volatile content, and 

(ill) The volatile content is not photo- 
chemically reactive as defined in para¬ 
graph (1) of this section, and 

<iv> The organic solvent or any mate¬ 
rial containing organic solvent does not 
come into contact with flame. 

(5) The use of any material, in any 
article, machine, equipment or other 
contrivance described in paragraphs (b), 
<c>. (d). or <e> of this section, if: 

(i> The organic solvent content of such 
material does not exceed 20 percent by 
volume of said material, and 

<li> The volatile content Is not photo- 
chemically reactive as defined In para¬ 
graph <1) of this section, and 

<tii> More than 50 percent by volume 
of such volatile material is evaporated 
before entering a chamber heated above 
ambient application temperature, and 
<iv) The organic solvent or any mate¬ 
rial containing organic solvent does not 
come into contact with flume. 

(6) The use of any material, in any 
article, machine, equipment or other 
contrivance described in paragraphs (b), 
<c>. <d>, or <e> of this section, if: 

(i) The organic solvent content of 
such materia] does not exceed 5 percent 
by volume of said material, and 

(U) The volatile content Is not photo- 
chemically reactive as defined in para¬ 
graph (1) of this section, and 

(tti) The organic solvent or any mate¬ 
rial containing organic solvent does not 
come into contact with flame. 

(k> For the purposes of this section, 
organic solvents include diluents and 
thinners and are defined os organic ma¬ 
terials which are liquids at standard 
conditions and which are used as dis¬ 
solvers. viscosity reducers or cleaning 
agents. 

(1) For the purpose of this section, a 
photochemically reactive solvent is any 
solvent with an aggregate or more than 
20 percent of its total volume composed 
of the chemical compounds classified be¬ 
low or which exceeds any of the follow¬ 
ing individual percentage composition 
limitations, referred to the total volume 
of solvent: 

(D A combination of hydrocarbons, 
alcohols, aldehydes, esters, ethers or ke¬ 
tones having an oleflnic or cyclo-oleflnic 
type of unsaturation: 5 percent: 

(2) A combination of aromatic com¬ 
pounds with eight or more carbon atoms 
to the molecule except ethylbenzene: 8 
percent; 


(3) A combination of ethylbenzene, 
ketones having branched hydrocarbon 
structures, trichloroethylene or toluene: 
20 percent. 

(m) Whenever any organic advent or 
any constituent of an organic solvent 
may be classified from Its chemical struc¬ 
ture into more than one of the above 
groups of organic compounds, it shall be 
considered as a member of the most re¬ 
active chemical group, that is. that group 
having the least allowable percent of the 
total volume of solvents. 

<n> For the purpose of this section, 
organic materials are defined as chcmic&l 
compounds of carbon excluding carbon 
monoxide, carbon dioxide, carbonic acid, 
metallic carbides, metallic carbonates 
and ammonium carbonate. 

<o> Tills section shall be effective on 
the date of its adoption as to any article, 
machine, equipment or other contrivance 
not then completed and put into service. 
As to all other articles, machines, equip¬ 
ment or other contrivances, this section 
shall be effective in accordance with 
ft 52.338. 

§ 52.333 Storage of potrolrmu product*. 

<&> This section is applicable in the 
Metropolitan Denver Intrastate Air Qual¬ 
ity Control Region. Compliance with the 
requirements of paragraph (b) of this 
section shall be in accordance with the 
provisions of 9 52.338. 

<b) A person shall not place, store or 
hold in any stationary tank, reservoir or 
other container of more than 40.000 gal¬ 
lons capacity any gasoline or any petro¬ 
leum distillate having a vapor pressure of 

I. 5 pounds per square inch absolute 
(psia) or greater under actual storage 
conditions, unless such tank, reservoir or 
other container U a pressure tank main¬ 
taining working pressures sufficient at 
ail times to prevent hydrocarbon vai>or 
or gas loss to the atmosphere, or is de¬ 
signed and equipped with one of the fol¬ 
lowing vapor loss control devices, prop¬ 
erly Installed, in good working order and 
in operation: 

(1) A floating roof, consisting of a 
pontoon type or double deck type roof, 
resting on the surface of the liquid con¬ 
tents and equipped with a closure seal, 
or seals, to close the space between the 
roof edge and tank wall. The control 
equipment provided far in this paragraph 
shall not be used if the gasoline or petro¬ 
leum distillate has a vapor pressure of 

II. 0 pounds per square inch absolute or 
greater under actual storage conditions. 
All tank gauging and sampling devices 
shall be gns-tight except when gauging 
or sampling is taking place. 

(2) A vapor recovery system, consist¬ 
ing of a vapor gathering system capable 
of collecting the hydrocarbon vapors and 
gases discharged and a vapor disposal 
system capable of processing such hydro¬ 
carbon vapors and gases so as to prevent 
their emission to the atmosphere and 
with all tank gauging and sampling de¬ 
vices gas-tight, except when gauging 
or sampling is taking place. 

(3) Other equipment of equal effi¬ 
ciency. provided such equipment is ap¬ 
proved by the Administrator. 


§ 52.334 Organic liquid loading. 

(a> This section is applicable In the 
Metropolitan Denver Intrastate Air 
Quality Control Region. Compliance with 
the requirements of paragraphs <b> 
through <d> of this section shall be in ac¬ 
cordance with the provisions of ft 52.338. 

<b> No person shall load organic liq¬ 
uids having a vapor pressure of 1.5 psia 
or greater under actual loading condi¬ 
tions into any tank truck, trailer, or rail¬ 
road tank car from any loading facility 
unless the loading facility is equipped 
with a vapor collection and disposal sys¬ 
tem or its equivalent approved by the 
Administrator. 

(c> Loading shall be accomplished in 
such a manner that all displaced vapor 
and air will be vented only to the vapor 
collection system. Measures shall be 
taken to prevent liquid drainage from 
the loading device when it is not in use 
or to accomplish complete drainage be¬ 
fore the loading device is disconnected 

<d> The vapor disposal portion of the 
vapor collection and disposal system shall 
consist of one of the following: 

(D An absorber system or condensa¬ 
tion system which processes all vapors 
and recovers at least 90 percent by weight 
of the organic vapors and gases from the 
equipment being controlled. 

<2> A vapor handling system which 
directs all vapors to a fuel gas system. 

<3> Other equipment of an efficiency 
equal to or greater than subparagraph 
(!) or (21 of this paragraph if proved by 
the Administrator. 

<e> This section shall apply only to 
the loading of organic liquids having a 
vapor pressure of 1.5 psia or greater 
under actual loading conditions at a 
facility from which at least 20.000 gal¬ 
lons of such organic liquids are loaded In 
any one day. 

(f) "Loading facility’* means any ag¬ 
gregation or combination of organic liq¬ 
uid loading equipment which is both pos¬ 
sessed by one person, and located so that 
all the organic liquid loading outlets for 
such aggregation or combination of load¬ 
ing equipment can be encompassed 
within any circle of 300 feet in diameter 

§ 52.335 (»Molinr transfer % apur control. 

(a> "Gasoline” means any petroleum 
distillate having a Reid vapor pressure of 
4 pounds or greater. 

<b) This section is applicable in the 
Metropolitan Denver Intrastate Air Qual¬ 
ity Control Region. 

(c) No person shall transfer gasoline 
from any delivery vessel into any sta¬ 
tionary storage container with a capac¬ 
ity greater than 250 gallons unless such 
container is equipped with a submerged 
fill pipe and unless the displaced vapors 
from the storage container are processed 
by a system that prevents release to the 
atmosphere of no less than 95 percent 
by weight of organic compounds in the 
said vapors displaced from the station¬ 
ary container location. 

(1) The vapor recovery portion of the 
system shall include one or more of the 
following: 

<i) A vapor-tight vapor return line 
from the storage container to the deliv¬ 
ery vessel and a device that will ensure 
that the vapor return line is connected 
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before gasoline can be transferred Into 
the container. 

til) Refrigeration-condensation sys¬ 
tem or equivalent designed to recover no 
less than 95 percent by weight of the or¬ 
ganic compounds In the displaced vapor. 

(2) The vapor-Laden delivery vessel 
shall be subject to the following condi¬ 
tions: 

tl) The delivery vessel must be so de¬ 
signed and maintained as to be vapor- 
tight at all times. 

(il) The vapor-laden delivery vessel 
may be refilled only at facilities equipped 
with a vapor recovery system or the 
equivalent, which can recover at least 90 
percent by weight of the organic com¬ 
pounds in the vapors displaced from the 
delivery vessel during refilling. 

<d) The provisions of paragraph (c) 
of this section shall not apply to the fol¬ 
lowing: 

(1 > Stationary containers having a ca¬ 
pacity of less than 550 gallons used ex¬ 
clusively for agricultural operations, pro¬ 
vided. however, said containers are 
equipped with submerged fill pipes. 

<2) Any container having a capacity 
of less than 2.000 gallons installed prior 
to promulgation of this section. 

<3> Transfer made to storage tanks 
equipped with floating roofs or their 
equivalent. 

<e> Compliance with this section shall 
be in accordance with the provisions of 

9 52.338. 

§ 52.336 Control of rtapornlivc Iomch 
from the filling of vehicular tanks. 

<&> ‘ Gasoline*’ means any petroleum 
distillate having a Reid vapor pressure 
of 4 pounds or greater. • 

<b) This section is applicable in the 
Metropolitan Denver Intrastate Air 
Quality Control Region 

(c) No person shall transfer gasoline 
to an automotive fuel tank from gaso¬ 
line dispensing systems unless the trans¬ 
fer is made through a fill nozzle designed 
to: 

<1> Effect a vapor-tight fit between 
the fill nozzle and filler neck of the auto¬ 
motive fuel tank so as to prevent dis¬ 
charge of hydrocarbon vapors to the at¬ 
mosphere. 

(2) Direct vapor displaced from the 
automotive fuel tank to a system wherein 
at least 95 percent by weight of the or¬ 
ganic compounds in the displaced vapors 
are recovered. 

(3) Prevent automotive fuel tank 
overfills or spillage on fill noezzlc dis¬ 
connect. 

(d) The system referred to In para¬ 
graph (c> of this section can consist of 
a vapor-tight vapor return line from the 
fill nozzle-filler neck interface to the dis- 
ponsing tank or to an adsorption, absorp¬ 
tion. Incineration, or refrigeration-con¬ 
densation system or equivalent. 

<e> Components of the systems re¬ 
quired by 9 52.335(c) can be used for 
compliance with paragraph <c) of this 
section. 

<f> If demonstrated to the satisfac¬ 
tion of the Administrator that it is im¬ 
practical to comply with the provisions 
of paragraph *c> of this section as a re¬ 
sult of fill neck configuration, location. 


or other design features, the provisions 
of this paragraph shah not apply to 
tanks on vehicles existing at the time 
of promulgation of this regulation. 

(g) Compliance with this section shall 
be as follows: 

(1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cation not later than March 31. 1975. 

<2> Initiation of on-side construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31. 1975. 

(3) On-slte construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31.1976. 

(4) Final compliance is to be achieved 
not later than May 31. 1976. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, whether or not the required incre¬ 
ment of progress has been met. 

(h> Paragraph <g> of this section shall 
not apply: 

(1) To a source which is presently in 
compliance with paragraph (c> of this 
section and which has certified such 
compliance to the Administrator by Sep¬ 
tember 15, 1973. The Administrator may 
request whatever Information he con¬ 
siders necessary for proper certification. 

(2) To a source for which a compli¬ 
ance schedule is adopted by the State 
and approved by the Administrator. 

(3) To a source whose owner or opera¬ 
tor submits to the Administrator, by Sep¬ 
tember 15, 1973, a proposed alternative 
schedule. No such schedule may provide 
for compliance after May 31. 1976. If 
promulgated by the Administrator, such 
schedule shall satisfy the requirements 
of this paragraph for the affected source. 

(i) Nothing In this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph (g> of this 
section fails to satisfy the requirements 
of | 51.15(b) and (c) of this chapter. 

§ 52.337 Faint nml varniftli maim far- 
t uring. 

<a) Tills section is applicable in the 
Metropolitan Denver Intrastate Air 
Quality Control Region. Except as pro¬ 
vided in paragraph (b)(1) of this section, 
compliance with paragraphs <b> and (c> 
of this section shall be In accordance with 
the provision of 9 52.338. 

<b> All persons engaged in the manu¬ 
facturing of paints shall fulfill one of 
the following requirements: 

(1) Reformulate paint to replace a 
photochemlcally reactive f| 52.332* 1)) 
solvent with a non-photochemically re¬ 
active solvent by January 31. 1974. 

<2) Produce water-base coatings. 

<2> Condense and absorb by scrubbing 
with alkali or acid washes. 

(4) Scrub and adsorb by activated 
charcoal or other adsorbants. 

(5) Combust organic emissions. 


(c> Any manufacturer engaged In the 
production of varnish shall not engage 
in such activity unless the manufacturer 
fulfills the following requirements: 

(1) Remove copal vapors through In¬ 
stallation of a condensation unit which 
has been approved by the Administrator. 

(2) Remove varnish vapors through 
installation of a combustion unit which 
has been approved by the Administrator. 

§ 52.338 Federal comgiliancc *chedulr*. 

(a> Except as provided In paragraph 
(c) of tills section, the owmer or opera¬ 
tor of any stationary source subject to 
the requirements of 9152.330, 52.332. 
52.333. 52.334. 52.335. and 52.337 shall 
comply with the compliance schedule 
In paragraph <b) of tills section. 

<b) Compliance Schedule: 

<1) September 17. 1973—Submit to 
the Administrator a final control plan, 
which describes at a minimum the steps 
which will be taken by the source to 
achieve compliance with the regulations 
cited in paragraph <a> of this section. 

<2> November 16, 1973—Negotiate and 
sign all necessary contracts for emission 
control systems or process modifications, 
or issue orders for the purchase of com¬ 
ponent parts to accomplish emission con¬ 
trol or process modification. 

(3) April 1.1974—Initiate on-site con¬ 
struction or installation of emission con¬ 
trol equipment or process modification. 

<4> April 1, 1975—Complete on-slte 
construction or installation of emission 
control equipment or process modifica¬ 
tion. 

<5) May 31. 1975—Final compliance 
with the regulations cited in paragraph 
(a) of this section. 

(6) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, whether or not the required incre¬ 
ment of progress has been met 

(c> Paragraph (b> of this section shall 
not apply: 

<1> To a source which is presently in 
compliance with the regulations cited in 
paragraph (a) of this section and which 
has certified such compliance to the Ad¬ 
ministrator by September 15. 1973. The 
Administrator may request whatever 
supporting information he considers 
necessary for proper certification. 

<2) To a source for which a compli¬ 
ance schedule is adopted by the State 
and approved by the Administrator. 

< 3 > To a source whose owner or oper¬ 
ator submits to the Administrator, by 
September 15. 1973, a proposed alterna¬ 
tive schedule. No such schedule may pro¬ 
vide for compliance after May 31. 1975. 
If promulgated by the Administrator 
such schedule shall satisfy the require¬ 
ments of tills paragraph for the affected 
source. 

' d » Nothing in this paragraph shall 
preclude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph <b> of this 
section fails to satisfy the requirements 
of I 51.15 <b> and (c> of tills chapter. 

IFR Doc.73-15025 Filed 8-1-73:8:45 am) 


FEDERAL REGISTER, VOL 33, NO. 143—THURSDAY, AUGUST 2, 1973 






20758 


PROPOSED RULES 


[ 40 CFR Part 52 ] 

DISTRICT OF COLUMBIA; APPROVAL AND 

PROMULGATION OF IMPLEMENTATION 

PLANS 

Notice of Proposed Rule Making 

The transportation control plan sub¬ 
mitted by the District of Columbia for 
attainment of the primary National am¬ 
bient air quality standards for carbon 
monoxide (CO) and photochemical oxi¬ 
dants for the District of Columbia por¬ 
tion of the National Capital Interstate 
Region was disapproved in part on 
June 15, 1973 ( 38 FR 16556). This Notice 
of Proposed Rulemaking sets forth regu¬ 
lations which in the Administrators 
judgment could be implemented in addi¬ 
tion to the approvable portions of the 
District of Columbia plan to attain and 
maintain the National standards for 
carbon monoxide and photochemical 
oxidants in the District of Columbia por¬ 
tion of the National Capital Interstate 
Region. 

If revisions to the District plan are 
submitted and determined to be approv¬ 
able prior to Federal promulgation, these 
proposed regulations will be withdrawn. 
If revisions to the District plan are sub¬ 
mitted and determined to be approvable 
after Federal promulgation, then those 
Federal regulations will be rescinded. It 
Is the desire of the Environmental Pro¬ 
tection Agency that the plan to attain 
and maintain the carbon monoxide and 
photochemical oxidant standards in the 
District of Columbia portion of the Na¬ 
tional Capital Interstate Region be a 
Regional plan carried out by the District 
or its designated representative. 

TRANSPORTATION CONTROL ALTERNATIVES 

Analysis of the air Quality problems in 
the National Capital Interstate Region, 
of which the District of Columbia is a 
part, reveals that both photochemical 
oxidants and carbon monoxide exhibit 
unacceptably high levels in the region, 
with the former being the pacing pol¬ 
lutant. 

Since a substantial proportion of the 
photochemical oxidant problem and al¬ 
most all of the carbon monoxide problem 
are the result of automotive vehicle 
emissions, measures to reduce emissions 
from individual vehicles and measures 
to reduce vehicular travel can be effec¬ 
tive in improving air quality. Since a 
significant percentage of the oxidant- 
producing hydrocarbon emissions stem 
from the vehicle-related sources associ¬ 
ated with gasoline handling operations, 
measures to reduce these operational 
losses can also provide a measurable im¬ 
provement in the regional air quality. 

Reductions in emissions from vehicles 
can be obtained through inspection and 
maintenance programs, and from incor¬ 
poration of various retrofit devices. Re¬ 
ductions in Vehicle Miles Traveled 
(VMT) can be achieved through various 
pricing and taxing schemes for road use, 
adoption of parking restrictions, and/or 
limitations of available number of park¬ 
ing spaces, restrictions on idling or 
cruising of fleet vehicles, selective con¬ 
trol of goods movement, the establish¬ 


ment of vchlcle-frce zones, establish¬ 
ment of a four-day week, and programs 
promoting the use of carpools or alter¬ 
native modes of transportation and lim¬ 
itations on gasoline usage. It must be 
emphasized that, in order to be effective, 
each VMT control measure proposed or 
adopted by the District of Columbia 
must be reflected by identical or equiva¬ 
lent measures in the neighboring juris¬ 
dictions of Maryland and Virginia for 
their portions of the National Capital 
Interstate Region. 

In effecting substantial improvements 
in air quality, improvements in and 
expansion of public transportation facil¬ 
ities are a necessary and effective com¬ 
plement facilitating use of tills alterna¬ 
tive to the private automobile. Clearly, 
public transit improvements must be im¬ 
plemented In concert with the appropri¬ 
ate level of vehicle restraints, as deter¬ 
mined by the regional characteristics of 
the private automobUe use demand elas¬ 
ticity. Such improvements as greater 
coverage, increased frequency of service, 
improved reliability, increased comfort 
and convenience, a reasonable cost, and 
adequate personal security will further 
encourage the use of public transit alter¬ 
natives to the private automobile. 

Summary 

The District of Columbia plan, as 
amended by the July 9,1973 and July 16. 
1973 submissions, in its demonstration of 
the attainment of the photochemical 
oxidant and carbon monoxide air quality 
standards, utilizes the following general 
measures: the Federal Motor Vehicle 
Control Program, a Motor Vehicle In¬ 
spection Program for all gasoline pow¬ 
ered vehicles. Improvements In public 
transportation, increased “terminal’' (or 
parking) charges, a bus/car pool locator 
program, selective control of goods move¬ 
ment. restrictions on aircraft ground 
operations, and increased control of sta¬ 
tionary source emissions. 

According to the District of Columbia 
plan, which utilizes data compiled by 
the Metropolitan Washington Council 
of Governments for the entire National 
Capital Interstate Region, peak period 
hydrocarbon emissions were 63.3 tons 
for the Region as a whole and peak period 
carbon monoxide emissions were 1133.5 
tons in 1972. In order to demonstrate 
attainment of standards, the Council 
of Government calculations indicate 
that hydrocarbon emissions must be re¬ 
duced by 67 percent of the 1972 emis¬ 
sions in the National Capital Interstate 
Region to a level of 20.9 tons/peak 
period, and that carbon monoxide emis¬ 
sions must be reduced by 55.6 percent 
of the 1972 emissions in the Region to 
a level of 501 tons/peak period. 

Including projected increases in ve¬ 
hicle miles of travel the Federal Motor 
Vehicle Control Program will reduce hy¬ 
drocarbon peak period emissions by 47 
percent to 33.6 tons and will reduce car¬ 
bon monoxide emissions by 49 percent 
to 576 tons/peak period by 1977. These 
estimates are adjusted to reflect the 1975 
interim motor vehicle emission standards 
as announced on April 11. 1973. 


Since the 21-day period for public 
comment on the additional submissions 
has not been completed, it is impossible 
for the Administrator to make a final 
decision on approval or disapproval of 
the strategies included in the District 
of Columbia plan at this time. This de¬ 
cision must take into consideration ail 
comments received during this time. 
However, preliminary review by EPA in¬ 
dicates that certain strategies are likely 
to be approvable. Accordingly, the 
Agency is proposing only those items 
which, when added to the approvable 
measures, are necessary’ to attain the 
National Ambient Air Quality Stand¬ 
ards. 

If an apparently approvable strategy 
is determined not to be approvable addi¬ 
tional measures will be proposed. 

The information contained in the ad¬ 
ditional submissions by the District ap¬ 
pears to remedy many of the deficiencies 
on wlilch the Administrator's June 15 
decision was based. 

The following is a summary of the 
actions EPA is proposing to take with 
respect to the District of Columbia Plan: 

Federal Motor Vehicle Control Pro¬ 
gram —Reductions appear to be approv¬ 
able. based on projected vehicle popula¬ 
tions and emission factors. 

Motor Vehicle Inspection Program — 
Appears to be approvable based upon 
proposed regulation and supporting data. 

Improvements in Public Transit —(a> 
District participation in the area wide 
addition of 750 buses to current fleet— 
appears to be approvable, contingent 
upon clarification of certain administra¬ 
tive details. 

<• (b) Exclusive Bus Lancs—appears to 
be approvable. 

ic> System Improvements <l.e.. shel¬ 
ters. fringe parking, improved schedul¬ 
ing)—appears to be approvable. 

/ ncr eased Terminal Charges — (a) 
Elimination of free employee parking for 
District of Columbia Government em¬ 
ployees and private employees in certain 
areas—appears to be approvable. 

(b> Elimination of on-street long-term 
parking in certain areas— appears to be 
approvable. 

(c) $2.00 parking surcharge (or an 
equivalent measure > —appears to be ap¬ 
provable. 

Bus/Carpool Locator Program— Ap¬ 
pears to be approvable. 

Selective control of goods movement 
(heavy duty gasoline powered vehicle use 
ban 6;00-9:30 a.m. and 4:00-6:30 p.m > — 
Appears to be approvable. 

Restrictions on aircraft ground oper¬ 
ations —Partial reductions ore allow'- 
able; appears to be partially approvable 

Increased Control of Stationary Source 
Emissions— Not approvable at this time 
due to lack of adopted regulations. 

Since full reductions claimed for air¬ 
craft emissions do not appear to be al¬ 
lowable. and the controls over stationary 
sources cannot be approved at this time. 
EPA is proposing the following measures: 

Retrofit by 1975 of all pre-1968 vehi¬ 
cles with a vacuum spark advance dis¬ 
connect kit. 

Retrofit of light-duty 1971-1975 fleet 
vehicles (including federal government 
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vehicles > and taxicabs and certain 1375 
model Ught-duty vehicles with an oxldiz- 
mg catalyst retrofit—beginning in raid- 
1976 to be completed by raid-1977. 

Further controls over emissions of hy¬ 
drocarbons due to gasoline handling; 
both from delivery truck to underground 
tank, and from the pump to the vehicle. 
Implementation begins in 1374 and is 
fully completed by 1877. 

Further controls over dry cleaning op¬ 
erations beginning in 1974. 

The District plan also indicated that 
the elimination of free Federal employee 
parking was essential to the success of 
their transportation control strategy. It 
further encouraged the Federal Govern¬ 
ment to take direct action to implement 
this portion of the strategy. 

Accordingly. EPA is also proposing to 
institute commercial type parking rates 
or reduce by 12 percent the available 
spaces at any federal facility which is in 
a high density employment area and 
which Is well serviced by public transit. 
The commercial rates would go Into ef¬ 
fect January 1, 1975, and the reduction 
would be phased, beginning November 30, 
1974 and ending on May 31. 1975. 

Finally, since tlic $2.00 surcharge pro¬ 
posed by the District is integral to the 
success of this plan, EPA is proposing 
contingency strategies to be implemented 
if appropriate steps are not taken to im¬ 
plement the surcharge. These contin¬ 
gency measures are: 

A ban on the construction, modifica¬ 
tion or enlargement of any parking fa¬ 
cility without having first obtained a per¬ 
mit from the Administrator. 

A phased 15 percent reduction in the 
number of off-street parking spaces. 

The Administrator invites comments 
on these and any oilier measures which 
may be used to achieve the national am¬ 
bient Air quality standards for photo¬ 
chemical oxidants and carbon monoxide. 

Two-Year Extension to Achieve 
Standards 

The Administrator proposes to give a 
two-year extension for the attainment 
of the standard In tlie District of Co¬ 
lumbia, To attain the standards in 1975 
would require stringent restraints on ve¬ 
hicle miles traveled which could not be 
considered to be “reasonably available" 
within the meaning of section 110(e) of 
the Clean Air Act. or the Implementation 
of a widespread catalytic retrofit pro¬ 
gram which could not be Implemented 
due to technological problems before 
1977. Although some measures have not 
been proposed here which have ap¬ 
peared in some other proposals, such as 
gasoline limitations and a selective ve¬ 
hicle exclusion program involving col¬ 
ored tags, the reduction in vehicle miles 
traveled expected from measures con¬ 
tained herein appears to be substantial 
and adequate to fulfill the requirement 
that reasonably available alternative 
measures be employed before an exten¬ 


sion is given for any strategy. Tlie plan 
projiosed herein, along with the appar¬ 
ently approvable measures submitted by 
the District of Columbia, apply the rea¬ 
sonably available alternative means of 
control at the earliest possible dates. 
Comment is invited on any measures 


which have not been considered and 
applied and which can be considered to 
be reasonably available. 

Summary or Effects 

The following tabic Is a summary of 
the effect of the proposed strategies on 
the total reductions required. 
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Proposed Controls on Stationary 
Sources 

Tlie major stationary sources of hydro¬ 
carbon emissions w hich have been identi¬ 
fied in the District of Columbia's plan, 
are the gas handling losses which occur 
in tlie distribution system for gasoline 
fuel, and the emission lasses from dry 
cleaning establishments. Since present 
regulations are Inadequate to effect any 
substantial control on the resultant 
emissions, the District of Columbia lias 
proposed regulations and compliance 
schedules which would reduce gasoline 
handling losses by 90 percent and dry 
cleaning losses by 85 percent. 

The regulation proposed by the District 
of Columbia for control of hydrocarbon 
emissions through vapor recovery during 
service station and automobile tank re¬ 
fueling operations requires the Installa¬ 
tion by May 31, 1975 of a vapor collec¬ 
tion and disposal system which is 90 
percent effective, on ail ionding facilities 
for tank trucks or trailers, railroad tank 
cars, locomotives, aircraft, or stationary 
storage tanks with a capacity of more 
than 250 gallons; and for boat or motor 
vehicle fuel tank filling equipment ap¬ 
plied to facilities with a capacity greater 
than five gallons. The proposed regula¬ 
tion further requires provision for a 
means to prevent liquid organic com¬ 
pound drainage from the loading device 
when it is removed from the hatch. It Is 
estimated that installation of 90 percent 
effective vapor recovery devices on all in¬ 
stallations throughout the Region will 
result In a total reduction of hydrocar¬ 
bon emissions of 5,0 tons, peak period by 
1977. 


Tlie regulation proposed by the Dis¬ 
trict of Columbia for elimination of dry 
cleaning losses require that all dry clean¬ 
ing operations emitting more than three 
pounds per hour or 15 pounds per day of 
photochemlcally reactive hydrocarbons 
shall Install, prior to January 1. 1975. 
control devices to reduce such emissions 
by at least 85 percent of the uncontrolled 
emissions. It is estimated that the effect 
of the proposed 85 percent control of dry 
cleaning losses throughout the National 
Capital Interstate Region will result in 
a total reduction In hydrocarbon emis¬ 
sions of 1.1 tons per peak period. 

The foregoing regulations as proposed 
by the District of Columbia appear to be 
adequate to achieve the anticipated re¬ 
duction in hydrocarbon emissions. How¬ 
ever. the Administrator cannot approve 
these proposed regulations at this time, 
since 40 CFR Part 51 requires that all 
regulations dealing with the control of 
emissions from stationary sources be 
adopted at the time of submittal of the 
plan. EPA Is therefore proposing to pro¬ 
mulgate similar regulations which will be 
rescinded upon submission of equivalent 
regulations as adopted by the District of 
Columbia. 

The Environmental Protection Agency 
has also examined the District of Colum¬ 
bia’s regulations governing emissions of 
organic solvents resulting from degreas¬ 
ing operations and from evaporation 
from surface and architectural coatings. 
For degreasing operations, there are no 
specific requirements that non-reactive 
material be used such as perchlorethy- 
lene or saturated hologenated hydrocar¬ 
bons. Comments are solicited on whether 
degreasing operations in the National 
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Capital Interstate Region are a signifi¬ 
cant source of reactive hydrocarbon 
emissions for which a specific regulation 
should be promulgated. 

Emissions of other solvents in the Na¬ 
tional Capital Interstate Region were 
also investigated. It has been determined 
that technology does exist to control 
more efficiently the emissions of a num¬ 
ber of the smaller heating <15 to 200 lb. 
per day category) involving organic 
solvents. 

Comments are solicited as to whether 
it is feasible or practicable to require ad¬ 
ditional controls on these sources, many 
of which are presumably located on 
premises of small sized firms. If these 
comments indicate that further controls 
are needed, then the Administrator pro¬ 
poses to promulgate regulations equiv¬ 
alent to those currently adopted by the 
County of Los Angeles Air Pollution Con¬ 
trol District as Rule 66. L.A. Rule 66 con¬ 
tains minor exceptions involving evap¬ 
orative emissions from gallon <or 
smaller) sized containers of architec¬ 
tural coating compounds, and from the 
allowable disposal limits of waste solvent 
materials. There are no data presently 
available to the Administrator on the 
atmospheric burden that may be created 
by such evaporative emissions though 
they are presently believed to be very 
small. 

Proposed Controls on Mobile Sources 
(Non-Air craft) 

The District of Columbia, in its sub¬ 
missions proposes a loaded emissions In¬ 
spection program in conjunction with its 
existing annual safety inspection pro¬ 
gram. The July 9. 1973 submission pro¬ 
poses a 13% reduction In hydrocarbon 
emissions from private and commercial 
vehicles. Therefore, this part of the Dis¬ 
trict of Columbia plan appears to be ftp- 
provable. Anticipated emissions reduc¬ 
tions from the inspection/maintenance 
program as proposed throughout the Na¬ 
tional Capital Interstate Region, are 1.5 
tons per peak period for hydrocarbons 
and 26 tons per peak period for carbon 
monoxide. 

In order to comply with the require¬ 
ments of the Clean Air Act that primary 
standards be achieved as expeditiously 
as practicable, the Administrator pro¬ 
poses to promulgate a regulations requir¬ 
ing that on or before January 1.1975. all 
pre-196fl light duty vehicles be retro¬ 
fitted with a vacuum spark advance dis¬ 
connect device which will reduce hydro¬ 
carbon emissions from such vehicles by 
25 percent and carbon monoxide emis¬ 
sions by 9 percent. If implemented 
throughout the National Capital Inter¬ 
state region, installation of these de¬ 
vices will result in a total reduction of 
hydrocarbon emissions of 0.4 tons per 
peak period and a reduction of 3.0 tons 
per peak period of carbon monoxide 
emissions. 

In order to attain the primary' air qual¬ 
ity standard by May 31, 1977 additional 
measures are required beyond those pro¬ 
posed by the District of Columbia. Since 
catalytic retrofit devices for light duty 
vehicles are expected to be readily avail¬ 


able by 1977. it is proposed to require in¬ 
stallation of these devices on selected 
segments of the light duty vehicle popu¬ 
lation. These segments include all 1971- 
1975 LDV fleet vehicles <e.g.. taxis. G8A 
vehicles, rental cars, fleet delivery ve¬ 
hicles), capable of operating on 91 RON 
gasoline. The regulation proposed by the 
Administrator will require that the above 
motor vehicles be equipped with catalytic 
retrofit devices by May 31,1977. effecting 
a 50% hydrocarbon emission reduction 
for each vehicle. Exemptions will be al¬ 
lowed for all 1975 vehicles originally 
equipped with the oxidizing catalytic 
converter or those vehicles which are 
certified to meet the original statutory 
federal emission standards for 1975. 
Based on Information currently available 
to him. the Administrator estimates that: 

Fleet vehicles account for 6 percent of 
total mobile source emissions. Under the 
assumptions that one-third of the fleet 
vehicles will be older than two years 
<pre-1976), and catalytic retrofits can 
reduce automotive emission by 50 per¬ 
cent, it is apparent that this measure, 
when applied on a Region-wide basis, 
will result In a hydrocarbon emission re¬ 
duction of 0.2 tons peak period. 

In the event that the measures pro¬ 
posed herein prove to be inadequate, the 
Administrator is required by law to apply 
additional reasonably available alterna¬ 
tives. such as catalytic retrofit of other 
segments of 1960-1975 light duty vehicle 
population. Candidate segments include 
all light duty trucks, or passenger ve¬ 
hicles of specified model years. The pub¬ 
lic is urged to comment on these or any 
other type of control measure that may 
help to achieve the National Ambient Air 
Quality Standards. 

Proposed Reduction in VMT 

According to computer printouts pro¬ 
vided by the Metropolitan Washington 
Council of Governments, the District of 
Columbia's transportation package (in¬ 
cluding participation in the area wide 
expansion of transit by 750 buses, exclu¬ 
sive bus/carpool lanes, a carpool locator 
service, and extensive parking restric¬ 
tions) will result in a 12 percent reduc¬ 
tion in 6-9 a.m. VMT and a correspond¬ 
ing reduction in total trips during those 
hours. 

The total commitment of the District 
of Columbia to the transportation pack¬ 
age Is demonstrated by submission of 
proposed regulations for the following 
supportive measures: 

1) Participation in the area wide im¬ 
proved transit system, including the 
addition of 750 buses to the current area 
fleet and the establishment of exclusive 
bus lanes, bus shelters, and fringe park¬ 
ing facilities. 

2) Increased terminal cost, including 
the elimination of free parking and the 
establishment of a $2.00 parking sur¬ 
charge for long-term commuter parking 
In all areas served adequately by mass 
transit, and strict enforcement of recip¬ 
rocal parking agreements. 

3) Establishment of a computerized 
carpool locator service. 

This portion of the plan is central to 
the District of Columbia's plan for reduc¬ 


tion of HC and CO emissions. Therefore, 
to avoid confusion and expedite com¬ 
ments, a discussion of the elements that 
make up this portion of the plan shall be 
included. 

a. Elimination of Free Parking —The 
District of Columbia proposes to elimi¬ 
nate free parking for the District of 
Columbia government employees, and for 
employees of private businesses located 
in the District of Columbia. A portion of 
this shall be achieved by the elimination 
of street commuter parking (in major 
arterlais) and’by requiring all District of 
Columbia government employees and all 
privately operated lots which are provid¬ 
ing free employee parking to establish 
charges.for this parking. 

These measures will be imposed In high 
density employment areas which are ade¬ 
quately served by mass transit. These 
areas will be more specifically described 
by the District within the next 10 
months, upon completion of studies of 
the matter. 

Additionally, the District proposes to 
enter into a reciprocal enforcement pro¬ 
gram for parking violations. Thus, en¬ 
forcement of the existing parking regu¬ 
lations will be facilitated. 

On the basis of the Information sub¬ 
mitted by the District of Columbia in its 
plan, the Administrator feels that this 
portion of the District of Columbia's plan 
is approvable. 

As pointed out In the District of Co¬ 
lumbia's plan, (reduction) of emissions 
due to work trips into, out of and within 
the District by Federal Government em¬ 
ployees Is integral to achieving air qual¬ 
ity goals. Therefore. EPA feels it has the 
responsibility to aid the District in the 
control of these emissions. As a result, 
EPA will follow the District's suggestion 
and propose a federal regulation which 
would effectively reduce emissions as a 
result of commuter trips by federal em¬ 
ployees. This will be done by requiring 
Federal Facilities in high density areas 
served by mass transit either to elimi¬ 
nate free parking by establishing com¬ 
mercial type rates or to reduce the avail¬ 
able parking spaces In these facilities by 
12 percent. The Administrator feels that 
the result of this proposal will be to In¬ 
duce Federal employees to utilize alter¬ 
nate modes of transportation, such as 
buses and carpools and thereby reduce 
the VMT in the area. It should be noted 
that this proposal should result in a 
reduction of the VMT for employees from 
all three jurisdictions in the National 
Capital area. 

It is the Administrator’s opinion that, 
at a minimum the central business dis¬ 
trict (Massachusetts Avenue, 1st Street. 
NW.: Constitution Avenue and 23rd 
Street. NW.) as w*ell as the South¬ 
west Mall-Waterside Mall area in South¬ 
west, the Capitol Hill area, along with 
other areas would, in all likelihood, need 
to be Included in any definition of high 
density employment area which is serv¬ 
iced by moss transit for this strategy to 
be effective. 

b. $2.00 Surcharge. The District of 
Columbia plan proposes the Imposition 
of a $2.00 per day surcharge <or an 
equivalent measure) on all long-term 
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commercial parking faculties In employ¬ 
ment areas which are adequately served 
by mass transit. Identification of the 
nreas where the surcharge Is to be im- 
j>osed should be made by the District of 
Columbia within the next 10 months, 
upon completion of studies of the matter. 

This proposal is to be Implemented and 
enforced by the parking agency to be 
established by the District. The Admin¬ 
istrator feels that if Implemented ac¬ 
cording to the schedule provided In the 
plan, this proposal Is approvable. 

The effectiveness of mass transit' sys¬ 
tems can be greatly enhanced by impos¬ 
ing disincentives to the use of the pri¬ 
vate automobile. It is felt the District’s 
proposals for the surcharge is integral 
to the success of the plan. 

The Administrator wants to make it 
clear that If for any reason this strategy 
is not implemented according to sched¬ 
ule. he will institute equivalent measures. 
In order to avoid any delay in imple¬ 
mentation of such equivalent measures 
and to Invite timely public comment, the 
Administrator is proposing contingency 
measures in the plan which will become 
effective If it becomes apparent that the 
surcharge wUl not be implemented. Spe¬ 
cifically. a phased 15 percent reduction 
in existing off-street parking spaces 
would be imposed, as well as ban on the 
construction, modification or enlarge¬ 
ment of any parking faculty without first 
obtaining a permit from the Administra¬ 
tor. Public comments arc solicited on 
these contingency proposals. 

c. Mass Transit Improvements. The de¬ 
velopment of an effective mass transit 
system is essential to the development of 
an effective transportation control 
strategy. If the strategy is to be success¬ 
ful. a sufficient number of buses with 
convenient service and adequate sched¬ 
ules must be provided. 

The District of Columbia plan proposes 
that the District shall take all possible 
measures Co assure that the area aide 
transmit system's current fleet be in¬ 
creased by 750 buses and that its service 
and convenience for commuters be Im¬ 
proved. Included in this proposal are 
provisions for installing bus shelters, 
providing additional public information 
and Improved scheduling. In addition, 
the District plans to institute a number 
of exclusive bus lanes, and contra-flow 
lanes on major highway corridors into 
the downtown area. All of these meas¬ 
ures are meant to provide the increased 
mass transit service which will be neces¬ 
sary if air quality standards are to be 
achieved. 

Based on the information contained 
in the three documents submitted by the 
District, the Administrator feels that the 
proposals for increased mass transit are 
approvable. on the condition that certain 
administrative details are provided Co 
him by the District. Specifically, the ar¬ 
rangements or agreements which will 
trigger the expansion of the fleet should 
be clarified, since it is necessary for EPA 
to determine what actions are necessary 
to bring about any additional purchases 
of buses. Also a clarification on the 
schedule showing the projected in¬ 


cremental increases in fleet size should 
be provided. 

d. Bus/Car Pool Locator System . The 
District of Columbia plan recognizes the 
need for more efficient automobile us¬ 
age. Thus, the plan proposes a voluntary 
bus/car pool locator matching service. 
This system will attempt to assemble 
lists of commuters with similar work 
schedules and home, work locations, and 
wUl be phased in starting with pilot 
projects during 1973. Full operation of 
the system is scheduled for April 1974. 
The Administrator feels that this 
measure is approvable and encourages 
residents of the National Capital area 
to take advantage of this sendee. 

Along with the benefits accruing to 
this system in terms of a potential de¬ 
crease of vehicle miles traveled, this 
system also wUl mitigate the impact of 
disincentives to private auto use (i.e., 
the surcharge and elimination of free 
employee parking ►. 

e. Heavy Duty Vehicle Restraints. In 
addition to the transportation measures 
described above, the District of Colum¬ 
bia plan proposes to reduce emissions 
from heavy duty gasoline powered vehi¬ 
cles. Since a substantial portion of the 
peak hour emissions of both hydrocar¬ 
bons 6 percent and carbon monoxide 10 
percent are produced by heavy duty 
trucks, the District of Columbia proposes 
a regulation which would ban peak hour 
(6-9:30 am.. 4-6:30 p.m.) deliveries by 
gasoline-powered heavy duty trucks. 
Proposed compliance dates are January 

1974 for the morning hours and January 

1975 for the two peak periods. Assuming 
that the ban will result in a 50 percent 
reduction in heavy duty truck emissions 
(due to the exception of essential services 
and through traffic), calculations indi¬ 
cate a peak-hour reduction in total hy¬ 
drocarbon emissions by 1.0 ton/ peak pe¬ 
riod. The Administrator commends the 
District of Columbia for proposing this 
effective measure and feels that this 
measure is approvable. 

Aircraft Emission Reduction 

Aircraft emissions, as they affect am¬ 
bient air quality, occur during approach, 
landing, taxi. idle, takeoff, and climbout. 
Heaviest emissions occur during taxi and 
idle when aircraft engines are operated 
at greatly reduced power. 

The District of Columbia Transporta¬ 
tion Control Plan asserts that control of 
these emissions through modified ground 
operations at Dulles and Washington 
National Airports can result in a signifi¬ 
cant hydrocarbon, and carbon mon¬ 
oxide emission reduction in the National 
Capital Region. The District of Columbia 
contends that a 50 percent reduction in 
hydrocarbon and carbon monoxide emis¬ 
sions can be achieved though the imple¬ 
mentation of such ground controls at the 
two northern Virginia airports. Such a 
reduction would represent a 1.7 ton 
reduction in the area's hydrocarbon 
emissions and 28 ton reduction in the 
area's carbon monoxide emissions. The 
District of Columbia assumes the re¬ 
quired measures will be fully Imple¬ 
mented by EPA and FAA during the next 


four years and takes full credit for the 
potential emissions reductions which 
they believe could result from these 
measures. 

The assumed reduction in hydrocar¬ 
bon emissions is necessary for the plan 
to demonstrate achievement of the oxi¬ 
dant standards; the claimed carbon 
monoxide reductions are not needed for 
attainment of the standard. 

EPA has published an Advance Notice 
of Proposed Rulemaking for aircraft 
ground controls but has not yet proposed 
regulations for such controls. The 
Agency, however. Is currently funding 
a demonstration project with FAA to 
determine if safety hazards would ac¬ 
company modified ground operations. If 
the demonstration is successful. EPA will 
propose and promulgate regulations for 
the implementation of ground operations 
deemed free of safety hazards. 

The Agency currently believes that 
certain ground and taxi operations in¬ 
cluded in the demonstration can be con¬ 
servatively assumed to be safe and ac¬ 
ceptable. EPA calculations indicate that 
the application of these measures could 
result in a 24 percent reduction in 
hydrocarbons at National Airport and a 
30 percent reduction in hydrocarbons at 
Dulles Airport versus 50 percent reduc¬ 
tion proposed by the District of Colum¬ 
bia. No reductions are assumed for 
Andrews Air Force Base, which is respon¬ 
sible for 15 percent of the emissions in¬ 
ventory. In light of EPA's intention to 
work Jointly with FAA to promulgate 
and implement ground operations 
deemed safe and acceptable prior to 
1977, the Agency believes It is reasonable 
to allow the District of Columbia to 
accept credit for emission reductions 
which will result from controlling the 
ground operations conservatively felt at 
this time to be safe and acceptable. The 
percent emissions reductions indicated 
above which would result from these 
measures would provide approximately a 
0.8 tons reduction in hydrocarbons for 
the National Capital Region. Accord¬ 
ingly. the Agency will accept 0.8 tons of 
the claimed 1.7 tons hydrocarbon reduc¬ 
tion as being an approvable portion of 
the plan based on the expected imple¬ 
mentation of ground operation regula¬ 
tions. 

Economic and Social Impact 

The social and economic consequences 
of the measures included In the District 
of Columbia plan or proposed herein are 
considered reasonable. For example, the 
inspection and maintenance procedures 
will require expenses of approximately 
$10 annually for the average vehicle in¬ 
spected. The implementation of the 
VS AD retrofit program of prc-1968 ve¬ 
hicles will require that individual motor¬ 
ists pay approximately $20 installation 
costs. Though the price to the fleet ve¬ 
hicle owner for the catalytic retrofit is 
$135 per vehicle, this cost could gradu¬ 
ally be reclaimed through slightly higher 
service or use fees for the fleet vehicles 
controlled. In addition, such expenditure 
can be deducted from income tax as a 
business expense, and therefore part of 
the cost will be absorbed by the govern- 
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ment. Compensation for the expenditures 
associated with the modifications re¬ 
quired by the gasoline handling regula¬ 
tions could similarly be gained through 
slight increase in the fees for station 
services or fuel prices. This also could be 
deducted as a business expense from the 
income tax. Distributed costs of the vari¬ 
ous mass transportation Improvement 
measures, as well as the Incentives for 
the use of express buses and carpools and 
disincentives on the use of automobiles 
by individual motorist-commuters, are 
also considered reasonable. 

The measures providing transportation 
improvements are expected to benefit the 
public fom the standpoint of Improved 
traffic flow for commuters, general urban 
mobility, and energy consumption. The 
resulting VMT reductions may also have 
some impact on the sprawling develop¬ 
ment patterns fostered by widespread 
automobile use which are unduly waste¬ 
ful of energy, land and other resources 
and have contributed to the decay of 
urban centers. 

Public Comments Solicited 

Although the Administrator has con¬ 
cluded that the proposed plan is the best 
approach available to him at the present 
time for achieving compliance with the 
requirements of the Act. further analysis 
may demonstrate that more appropriate 
options are available. He therefore desires 
to obtain the comments and suggestions 
of the public on the problems of achiev¬ 
ing the ambient air quality standards In 
the District of Columbia portion of the 
National Capital Interstate Air Quality 
Control Region. Comments are par¬ 
ticularly invited pertaining to measures 
that may be taken by Federal. State, or 
local authorities to support or supple¬ 
ment the proposed air pollution control 
strategy, to Implement these measures, 
and to compare social and economic ef¬ 
fects of alternative pollution control 
measures. 

Public hearing will be held in the De¬ 
partment of Commerce Interior depart¬ 
mental Auditorium. 14th Street between 
E and Constitution Avenues, N.W.. Wash¬ 
ington. D.C. on September 5,1973, begin¬ 
ning at 9:00 a.m. Notice of the hearing on 
these regulations (including designation 
of locations for inspection and distribu¬ 
tion of EPA proposals) is being published 
in the District of Columbia, 

The Administrator's final promulgation 
of transportation controls for the District 
of Columbia will be significantly influ¬ 
enced by the comments and testimony 
he receives, as well as any additional ap- 
provable strategies submitted by the Dis¬ 
trict of Columbia as part of the District 
of Columbia plan before or at the hear¬ 
ing. These influences, and the additional 
analysis of alternative strategies that can 
be made in the time between this pro¬ 
posal and final promulgation, may lead 
the Administrator to adopt final regula¬ 
tions that differ in important ways from 
this proposal. 

8UDMITTAL or WRITTEN COMMENTS 

Interested persons may participate in 
this rule making by submitting written 
comments, preferably in triplicate, to 


EPA, Attention: Mobile Source Enforce¬ 
ment Division, 401 M Street SW., Wash¬ 
ington. D.C. 20460. All relevant comments 
received on or before September 4. 1973 
will be considered. Receipt of comments 
will be acknowledged, but substantive re¬ 
sponses to Individual comments will not 
be provided. Comments received will be 
available for public inspection during 
normal business hours at EPA. Office of 
Public Affairs. 401 M Street SW., Wash¬ 
ington, D.C. 20460. This notice of pro¬ 
posed rule making is issued under the 
authority of section 110(c) and 301(a) 
of the Clean Air Act <42 U.8.C. 1857 et 
seq.). 

EPA Studies and Guidelines 

Further Information on transportation 
control, land use, and motor vehicle emis¬ 
sions may be obtained from one or more 
of the following documents which the 
Environmental Protection Agency has 
published: 

a. “Prediction of the Effects of Transporta¬ 
tion Controls on Air Quality tn Major Metro¬ 
politan Areas” and “Evaluating Controls to 
Reduce Motor Vehicle Emissions in Major 
Metropolitan Areas,” November 1972. Both 
of these documents are generally known as 
the “Six Cities Study”. 

b. * “Transportation Controls to Reduce Mo¬ 
tor Vehicle Emission* m Major Metropolitan 
Areas”. December 1972. This document Is a 
summary of a study of 14 cities conducted 
with the view of recommending specific 
transportation control strategies. | Separate 
reports for each of the 14 cities are also 
available.) 

Not*: The documents listed In a and b 
above ore available from the Air Pollution 
Technical Information Center. EPA. Research 
Triangle Park. North Carolina 27711. 

C. “Control Strategies for Jn-Uae Vehicles'*. 
November 1972. This report la avaUable from 
EPA. Mobile Source Pollution Control Pro¬ 
grams. 401 M Street. 8W, Washington. D.C. 
20460. 

cl “Transportation Control Measures”. Ped- 
tJLAL Rkcxsto (38 PR 15194) June 8, 1973. 

e. “Aircraft and Aircraft Engines”, Federal 
Register (37 PR 26488) December 12. 1972. 

f. “Aircraft Emissions: Impact on Air Qual¬ 
ity and Feasibility of Control”. This report 
presents the available Information on the 
present and predicted nature and extent of 
air poUutkm related to aircraft operations 
in the United States. In addition. It pre¬ 
sents an investigation of the present and 
future technological feasibility of controlling 
such emissions. 

g. “An Air Pollution Impact Methodology 
for Airports—Phase I”, APTD-1470, January, 
1973. 

(42 U.S.C. 1857 et seq.) 

Dated: July 24, 1073. 

Robert W. Fri. 

Acting Administrator. 

It is proposed to amend Part 52 of 
Chapter I of Title 40 of the Code of 
Federal Regulations by adding the 
following: 

§ 52.466 Reduction of Employee Park¬ 
ing. 

(a) Definitions: 

(l) Government Entity—means a 
federal, department, agency, bureau, 
board, office, commission, district, or 
unit of any other type (excluding foreign 


embassies) which employs personnel 
paid wholly with public funds. 

(2) Commercial Parking Rate—means 
the average rate charged by commercial 
parking facilities (excluding on-street 
parking meters) on a monthly basis 
within a 1 mile radius of a facility or 
Installation covered by this section. 

(3) Served by Public Transit—means 
that such transit is available during 
working hours within a reasonable walk¬ 
ing distance of the employee’s place of 
employment, even though such transit 
may not serve the area of the employee s 
residence. 

(b> This section shall be applicable in 
the District of Columbia portion of the 
National Capital Interstate Air Quality 
Control Region. 

(c)(1) All facilities or installations 
owned, operated or leased by federal 
government which control, operate or 
lease a parking facility containing 25 or 
more spaces, shall by January 1, 1974, 
report to the Administrator the number 
of parking spaces in each such facility 
as of October 15, 1973. This number 
shall not include residential (including 
barracks) parking spaces contained in 
or on the facility or installation. 

(2) The chief administrative officer of 
all facilities or installations subject to 
paragraph (c)(1) of this section, shall 
by April 1, 1974, submit to the Admin¬ 
istrator a detailed report specifying the 
level of public transit service to the 
facility, and also the parking space utili¬ 
zation at the facilities or installations 
under his or her control at that time 
This report shall include but is not 
limited to: 

<i) All public transit lines which have 
stops within one-half mile of any such 
installation or facility. 

(ii) The practicality of the operation 
of shuttle service from presently well 
serviced location such as (Federal Tri¬ 
angle. Southwest Mall, Georgetown. 
Capitol Hill, etc.) to the facility or in¬ 
stallation during morning and afternoon 
peak hours. 

(ill) A summary of the existing park¬ 
ing situation at the facility including. 

(a) average vehicle occupancy calcu¬ 
lated from a visual survey of vehicles 
entering and leaving the facility over a 
full week’s time. 

(b) the percentage of vehicles with 
one, two, three and four occupants. 

(c) the total number of vehicles using 
the facility daily. 

Should the report state that the facil¬ 
ity or installation is not presently served 
by public transit, this report shall be 
reexamined, updated, and submitted 
annually not later than April 1 of each 
successive year. 

(d) Each governmental entity subject 
to paragraph (c)(1) of this section 
which in the opinion of the Administra¬ 
tor is served by public transit shall com¬ 
ply with either paragraph (d)(1) or (2) 
of this section. The governmental entity 
shall either: 

<1> Adopt a plan whereby a charge 
equivalent to commercial parking rates 
will be imposed for parking at kny such 
parking facility owned, operated or 
leased by the governmental entity. In 
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no case shall the charge be less than 
$20.00 per space per month. Any funds 
collected by any governmental entity 
under tills subparagraph may be used for 
any legitimate governmental purpose. 
Provided , however. That no such funds 
shall be used to subsidize directly or in¬ 
directly employee parking; or 

(2) Adopt a plan to reduce the num¬ 
ber of parking spaces In each facility 
from the number In existence on 
October 15,1973, according to the follow¬ 
ing schedule: 

(i) by November 30. 1974, a reduction 
of 4 percent 

(11) by February 28, 1975, a reduction 
of 8 percent 

(ill) by May 31. 1975, a reduction of 
12 percent 

(e) (1) Each entity of the Federal 
government subject to paragraph (c) of 
this section shall submit to the Adminis¬ 
trator no later than June 30. 1974. a 
detailed compliance schedule showing 
steps it will take to achieve either the 
require reduction of spaces, or the initia¬ 
tion of commercial parking rates. In the 
case of a reduction of spaces, the sched¬ 
ule shall include provisions for marking 
those spaces to be eliminated in a manner 
obvious to members of the public (paint¬ 
ing over, roping off. etc.). In the case of 
the initiation of commercial parking 
rates, the schedule shall include: 

(1) A date for the initial imposition of 
the charge. Such date shall be no later 
than January 31.1975. 

(ii) The amount to be charged per 
space per month. 

(iii> Any exceptions to the charge 
<e.g. # handicapped personnel, certain 
high level officials of the governmental 
entity), including documentation of the 
need and rationale for such exceptions, 

(iv) Provisions for annual reevalua¬ 
tion of the amount charged per space 
per month based upon any changes in 
commercial parking rates. 

(f) Failure to submit any report or 
compliance schedule as required by this 
section shall render the person so fail¬ 
ing to comply in violation of an appli¬ 
cable implementation plan and subject to 
enforcement action under section 113 of 
the Clean Air Act. Any governmental 
entity which either allows vehicles to be 
parked in excess of the number allowable, 
or which fails to collect commercial park¬ 
ing charges, shall likewise be in violation 
and subject to enforcement. 

§ 32.487 limitation of Off-Strrrl Park¬ 
ing. 

<a> This section shall apply only in 
the event that the Administrator finds 
that the District of Columbia fails to 
take one or more of the following steps 
to implement the $2.00 surcharge (or 
an equivalent measure): 

<1> Complete study identifying loca¬ 
tions where surcharge or equivalent 
measure shall apply and submit to the 
Administrator by May 30,1974. 

(2) Submit to the Administrator 
legally adopted regulations of the District 
of Columbia or other governmental en¬ 
tities to collect the surcharge or impose 
the equivalent measure by June 30. 1974. 

<3> Institute the collection of the sur¬ 


charge or Impose the equivalent measure 
in those areas identified in the study by 
April 1.1975. 

(b) In the event the District of Co¬ 
lumbia chooses to adopt any "equivalent 
measure" to this surcharge, the District 
of Columbia must submit to the Ad¬ 
ministrator by December 31. 1973, in¬ 
formation demonstrating that such 
measure will in fact achieve the required 
result. Failure to demonstrate this fact 
adequately will cause the Administrator 
to determine that the District of Colum¬ 
bia is failing to implement the surcharge. 

(c) In the event that the Adminis¬ 
trator determines that the District of 
Columbia is falling to implement the 
$2.00 surcharge (or an equivalent meas¬ 
ure) he shall make tills determination 
public in the Federal Register, and this 
section shall then be immediately 
effective. 

(d) Definition: 

< 1) The term "off-street parking facil¬ 
ity" means any land or building or 
portion of a building set aside for the 
purpose of storing a maximum capacity 
of 10 or more vehicles on a temporary 
basis. 

(e> Each governmental entity, public 
agency, private corporation, partnership 
or sole proprietor owning or operating 
an off-street parking facility located 
within the District of Columbia portion 
of the National Capital Interstate Air 
Quality Control Region shall, within 30 
days of the effective date of this regula¬ 
tion. report to the Administrator the 
number of parking spaces in each such 
facility under its ownership or control of 
the effective date of this regulation. The 
number used solely for the storage of 
vehicles of persons who reside within V 4 
mile of the facility shall not be counted. 

(f> Each such owner or operator of 
any off-street parking facility located 
within the area specified in paragraph 
(c > of this section shall reduce the num¬ 
ber of affected parking spaces in each 
such facility from the number in exist¬ 
ence as of the date this regultalon be¬ 
comes effective according to the following 
schedule: 

<i> Within 90 days of the effective 
date—* 5 percent reduction: 

(ii) Within 120 days of the effective 
date—a 10 percent reduction; 

iill) Within 180 days of the effective 
date—a 15 percent reduction, 

(g) Each such owner or operator of 
an off-street parking facility subject to 
the requirements of this section shall 
submit to the Administrator, no later 
than 60 days after the effective date of 
this section, a detailed compliance sched¬ 
ule showing the steps it will take to 
achieve the required reduction In park¬ 
ing spaces. 8uch schedule shall provide 
for the marking in some manner obvious 
to the public (such as painting over, rop¬ 
ing off, or the like) of the eliminated 
spaces on which parking is not permitted 
pursuant to this section. 

(h> Failure to submit a compliance 
schedule as required by this section shall 
render the person or governmental en¬ 
tity so failing in violation of a require¬ 
ment of an applicable implementation 
plan and subject to enforcement action 


under section 113 of the Clean Air Act. 
Any owmer or operator of an off-street 
parking facility who allows any vehicle 
to be parked on any parking space which 
has been eliminated pursuant to this 
section, or who falls to mark clearly those 
spaces which have been eliminated, shall 
likewise be In violation and subject to 
enforcement. 

§ 32.488 Vacuum Spark Advance Dis¬ 
connect. 

(а) For purposes of this section, 
"vacuum spark advance disconnect" 
means a device or system installed on 
the vehicle which prevents the ignition 
vacuum advance from operating either 
w f hen the vehicle's transmission Is in the 
lower gears or when the vehicle is travel¬ 
ing below a predetermined speed. 

(b> This section is applicable in the 
District of Columbia portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

(c) On or before January 1. 1975, all 
gasoline-powered light duty vehicles of 
model year prior to 1968 and subject 
under presently existing legal require¬ 
ments to registration In the area de¬ 
scribed in paragraph (b> of this section 
shall be equipped with an appropriate 
vacuum spark advance disconnect device. 

(d> The District of Columbia shall 
submit, no later than January 1. 1974. 
a detailed compliance schedule showing 
the steps it will take to implement and 
enforce this requirement. Such sched¬ 
ule shall Included, as a minimum, the 
following: 

(1) A date by which the District of 
Columbia will evaluate and approve de¬ 
vices for use in this program. Such date 
shall be no later than March 1. 1974. 

(2) A date by which installation of 
tills equipment shall commence. Such 
date shall be no later than June 1. 1974. 

<3> A date by which all vehicles sub¬ 
ject to this section w’Ul be equipped with 
such devices. Such date shall be no 
later than January 1. 1975. 

(4) Designation of any agency or 
agencies responsible for evaluating and 
approving such devices for use on vehi¬ 
cles subject to this section. 

(5) Designation of an agency or agen¬ 
cies responsible for ensuring that the 
prohibitions of paragraph (e)(2) of this 
section shall be enforced. 

(б) Method and proposed procedures 
for ensuring that those persons install¬ 
ing the devices have the training and 
ability to perform the needed tasks satis¬ 
factorily and that an adequate supply of 
devices will be available. 

(7) Provision (apart from the require¬ 
ments of any program for periodic in¬ 
spection and maintenance of vehicles 
generally) for emission testing at the 
time of device installation or some other 
positive assurance that the device is in¬ 
stalled and operating correctly. 

(e) After January 1, 1975, the folkw¬ 
ing shall apply within the District of 
Columbia portion of the National Capi¬ 
tal Interstate Air Quality Control Region. 

(1) The District of Columbia shall not 
register a vehicle subject to this para¬ 
graph which Is not equipped in accord¬ 
ance with paragraph (c) of this section. 
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(2> No owner of a light duty vehicle 
subject to this paragraph shall operate 
or allow the operation of any such vehi¬ 
cle that Is not equipped in accordance 
with paragraph (c> of this section. 

(f) The failure of any person to com¬ 
ply with any provision of this section 
shall render such person in violation of 
a requirement of an applicable Imple¬ 
mentation plan. And subject to enforce¬ 
ment action under section 113 of the 
Clean Air Act. As to compliance sched¬ 
ules, the District of Columbia will be 
considered to have failed to comply with 
the requirements of this regulation If It 
falls to submit on a timely basis the re¬ 
quired compliance schedule, or tf the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it is required to 
contain. 

§ 52.189 Caroline transfer >apor con¬ 
trol. 

(a) The term "gasoline” means any 
petroleum distillate having a Reid vapor 
pressure of four <4) pounds or greater. 

(b) This section Is applicable in the 
District of Columbia portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

(c> No person shall transfer gasoline 
from any delivery vessel into any sta¬ 
tionary storage container with a capacity 
greater than 250 gallons unless such con¬ 
tainer is equipped with a submerged fill 
pipe and unless the displaced vapors from 
the storage container are processed by a 
system that prevents release to the at¬ 
mosphere of no less than 90 percent by 
weight of organic compounds in said 
vapors displaced from the stationary 
container location. 

(1) The vapor recovery portion of the 
system shall include one or more of the 
following: 

(1) A vapor-tight vapor return line 
from the storage container to the de¬ 
livery vessel and a device that will ensure 
that the vapor return line Is connected 
before gasoline can be transferred into 
the container. 

(ID Refrigeration-condensation sys¬ 
tem or equivalent designed to recover no 
less than 90 percent by weight of the 
organic compounds in the displaced 
vapor. 

(2) The vapor-laden delivery vessel 
shall be subject to the following condi¬ 
tions: 

(1) The delivery vessel must be so de¬ 
signed and maintained as to be vapor- 
tight at all times. 

<ii) The vapor-ladcn delivery vessel 
may be refilled only at facilities equipped 
with a vapor recovery system or the 
equivalent, which can recover at least 
90 percent by weight of the organic com¬ 
pounds In the vapor displaced from the 
delivery vessel during refilling. 

<d) The provisions of tills paragraph 
(c> of this section shall not apply to the 
following: 

(1) Stationary containers having a 
capacity less than 550 gallons used ex¬ 
clusively for the fueling of implements 
of husbandry; provided, however, said 
containers are equipped with submerged 
fill pipes. 


(2) Any container having a capacity 
less than 2.000 gallons Installed prior to 
promulgation of this paragraph. 

(3) Transfer made to storage tanks 
equipped with floating roofs or their 
equivalent. 

<e> Compliance schedule . Except as 
provided in paragraph (f) of this sec¬ 
tion. the owner or operator of any source 
subject to tills section shall comply with 
this section on or before January 31.1974. 

(1) Any owner or operator In compli¬ 
ance with this section oil the effective 
date of this regulation shall certify such 
compliance to the Administrator no later 
than 120 days following the effective date 
of this section. 

<2> Any owner or operator who 
achieves compliance with this section 
after the effective date of this section 
shall certify such compliance to the 
Administrator within 5 days of the date 
compliance Is achieved. 

(f> Any owner or operator of a source 
subject to paragraph (e) of this section 
may. not later than 120 days following 
the effective date of this section, submit 
to the Administrator for approval a pro¬ 
posed compliance schedule that demon¬ 
strates compliance with the provisions 
specified in paragraph (e) of this section 
as expeditiously as practicable but no 
later than June 30. 1975. The compliance 
schedule shall provide for increments of 
progress toward compliance. The dates 
for achievment of such increments of 
progress shall be specified. Increments of 
progress shall Include, but not be limited 
to: submittal of final control plan to the 
Administrator; letting of necessary con¬ 
tracts for construction or process 
changes or Issuance of orders for the 
purchase of component parts to accom¬ 
plish emission control or process modi¬ 
fication: initiation of on-site construc¬ 
tion or installation of emission control 
equipment or process modification; com¬ 
pletion of on-site construction or in¬ 
stallation of emission control equipment 
or process modification; and final 
compliance. 

(g> Any owner or operator who sub¬ 
mits a compliance schedule pursuant to 
this paragraph shall, within 5 days after 
the deadline for each increment of 
progress, certify to the Administrator 
whether or not the required increment of 
the approved compliance schedule has 
been met. 

§ 52.491 Elimination of dr?droning 

lomtr*. 

<a> Definition: 

< 1) Dry cleaning Operation means that 
process by which an organic solvent Is 
used in the commercial cleaning of gar¬ 
ments and other fabric material. 

(b) This section is applicable in the 
District of Columbia portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

<c) After May 31.1974, no person shall 
operate a dry cleaning operation unless 
the uncontrolled organic emissions from 
such operation have been reduced at 
least 85 percent, except that drycleaning 
operation emitting less than three (3) 
pounds per hour and less than fifteen 


(15) pounds per day are exempt frun this 
regulation. 

<d> If Incineration is used as a con¬ 
trol technique. 90 percent or more of the 
carbon in the organic compounds being 
incinerated must be oxidized to carbon 
dioxide. 

<f) Any person who fails to fulfill any 
requirement of this section shall be in 
violation of an applicable implementation 
plan and subject to enforcement action 
under section 113 of the Clean Air Act. 

§ 52.193 Miinagrmrnt of parking tup- 

ply. 

(a; This section shall apply only In the 
event that the Administrator finds that 
the District of Columbia fails to take one 
or more of the following steps to imple¬ 
ment the $2.00 surcharge (or an equiv¬ 
alent measure): 

(1) Complete study identifying loca¬ 
tions where surcharge or equivalent 
measure shall apply and submit to the 
Administrator by May 30, 1974. 

(2) Submit to the Administrator le¬ 
gally adopted regulations of the District 
of Columbia or other governmental en¬ 
titles to collect the surcharge or impose 
the equivalent measure by June 30, 1974. 

(3) Institute the collection of the sur¬ 
charge or impose the equivalent meas¬ 
ures in those areas identified in the study 
by April 1, 1975. 

(b) In the event the District of Colum¬ 
bia chooses to adopt any "equivalent 
measure” to this surcharge, the District 
of Columbia must submit to the Admin¬ 
istrator by December 31. 1973. informa¬ 
tion demonstrating that such measure 
will in fact achieve the required result. 
Failure to demonstrate this fact ade¬ 
quately will cause the Administrator to 
determine that the District of Columbia 
Is failing to Implement the surcharge. 

(c) In the event that the Administra¬ 
tor determines that the District of Co¬ 
lumbia Is failing to implement the $2.00 
surcharge (or on equivalent measure» he 
shall make this determination public in 
the Federal Register, and this section 
shall then be immediately effective. 

(b) Definitions: 

(1) "Construction” means fabrication, 
erection, or Installation of a parking fa¬ 
cility, or any conversion of land to use as 
a parking facility. 

<2> "Modification” means any change 
to a parking facility which increases the 
vehicle capacity of such facility. 

(3) "Enlargement” means any physi¬ 
cal change or addition to a parking facil¬ 
ity w f hich increases the vehicle capacity 
of such facility. 

(4) "Commenced” means that an 
owner or operator has undertaken a con¬ 
tinuous program of construction, modi¬ 
fication. or enlargement. 

(5) "Parking facility” (also called 
"facility”) means any facility, building, 
structure, or lot or portion thereof used 
primarily for temporary storage of motor 
vehicles. 

(c) No person, after the effective date 
oi this section, shall commence construc¬ 
tion of any new parking facility or modi¬ 
fication or enlargement of any existing 
parking facility until he has first received 
from the Administrator or from an 
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agency approved by the Administrator a 
permit stating the construction, modi¬ 
fication or enlargement of such facility 
will not interfere with the attainment 
or maintenance of applicable Federal air 
quality standards. 

(d) In order for any agency to be ap¬ 
proved by the Administrator for purposes 
of issuing permits for construction of 
any new’ parking facility or any modifica¬ 
tion or enlargement of any existing 
parking facility, such agency shall dem¬ 
onstrate to the satisfaction of the Ad¬ 
ministrator that: 

(1) Requirements for permit applica¬ 
tions and issuance have been established. 
Such requirements shall include, but not 
be limited to, a requirement that before 
a permit may be issued, the following 
findings of fact or factually supported 
projections must be made: 

(1) The location of the facility. 

(li> The total motor vehicle capacity 
before and after the construction, modi¬ 
fication, or enlargement of the facility. 

<ili> The normal hours of operation of 
the facility and the enterprises and ac¬ 
tivities which it serves. 

<iv) The number of people using or 
engaging in any enterprises or activities 
which the facility will serve. 

(v) The number of motor vehicles 
using the facility on an average hourly 
basis and a peak hour basis. 

(vi) A projection of the geographic 
areas in the community from which 
people and motor vehicles will be drawn 
to the facility. Such projections shall in¬ 
clude data concerning the availability of 
public transit from such areas. 

(2) Criteria for Issuance of permits 
have been established and published. 
Such criteria shall include, but shall not 
be limited to: 

(i) Full consideration of all facts 
contained in the application. 

(ii) Provisions that no permit shall be 
Umed if such permit will result in the 
increase of VMT within any area, the air 
quality of which fails to meet applicable 
Federal air quality standards. 

(3) Agency procedures provide that 
no permit for the construction, enlarge¬ 
ment or modification of a parking fa¬ 
cility covered by this section shall be 
issued without notice and opportunity 
for public hearing. The public hearing 
may be of the legislative type the notice 
shall conform to the requirements of 
40 CFR 51.4(b); and the agency 
rules of procedure may provide that If 
no notice of Intent to participate In the 
hearing Is received from any member 
of the public (other than the applicant) 
Prior to 7 days before the scheduled hear¬ 
ing date, no hearing need be held. Such a 
requirement. If Imposed, shall be noted 
prominently In the required notice of 
hearing. 

§ 32.490 Control of evaporative )o»«e* 
from the filling of vehicular tank*. 

(a) The term "gasoline” means any 
petroleum distillate having a Reid vapor 
pressure of 4 pounds or greater. 

(b) This section is applicable in the 
District of Columbia portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 


(c) A person shall not transfer gaso¬ 
line to an automotive fuel tank from 
gasoline dispensing systems unless the 
transfer is made through a fill nozzle 
designed to: 

(1) Effect a vapor-tight fit between the 
fill nozzle and filler neck of the automo¬ 
tive fuel tank so os to prevent discharge 
of hydrocarbon vapors to the atmosphere. 

(2) Direct vapor displaced from the 
automotive fuel tank to a system w r here in 
at least 90 percent by weight of the 
organic compounds in displaced vapors 
are recovered. 

(3) Prevent automotive fuel tank 
overfills or spillage on fill nozzle dis¬ 
connect. 

(d) The system referred to In para¬ 
graph (c) of this section can consist of 
a vapor-tight vapor return line from the 
fill nozzle filler neck interface to the dis¬ 
pensing tank or to an adsorption, absorp¬ 
tion. incineration, or refrigeration- 
condensation system or equivalent. 

(c) Components of the systems re¬ 
quired by $ 52.489(c) con be used for 
compliance with paragraph (c) of this 
section. 

(f) If demonstrated to the satisfaction 
of the Administrator that it Is impracti¬ 
cal to comply with the provisions of para¬ 
graph (c) of this section as a result of 
fill neck configuration, location, or other 
design features, the provisions of this 
paragraph shall not apply to tanks or 
vehicles existing at the time of promul¬ 
gation of this regulation. 

(g) The District of Columbia shall di¬ 
vide all facilities subject to this section 
into three classes, the first of w'hlch shall 
equal approximately 70 percent of hydro¬ 
carbon emissions from all gasoline sta¬ 
tions, the second and third classes shall 
each equal approximately 15 percent of 
total hydrocarbon emissions from these 
sources. The classes shall be known as 
Class I. Class IT. and Class III. 

<h) Except as provided in paragraph 
(k) of this section, the owner or operator 
of a source included in Class I shall com¬ 
ply with the increments contained In the 
following compliance schedule: 

(1) Contracts for emission control 
systems or process modifications must be 
awarded or orders must be Issued for the 
purchase of component ports to accom¬ 
plish emission control or process modifi¬ 
cation not later than March 31, 1974. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31. 1974. 

(3) On-slte construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31. 1975. 

(4) Final compliance is to be achieved 
not later than May 31. 1978. 

(5) Any owner or operator of sta¬ 
tionary sources, subject to the compli¬ 
ance schedule in this paragraph shall 
certify to the Administrator, within 5 
days after the deadline for each incre¬ 
ment of progress, whether or not the re¬ 
quired increment of progress has been 
met. 

(i) The owner or operator of a source 
Included in the Class II shall comply 


with the increments contained In the fol¬ 
lowing compliance schedule: 

(1) Contracts for emission control 
systems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cation not later than March 31, 1975. 

(2) Initiation of on-site construction 
or installation of emissions control 
equipment or process change must begin 
not later than July 31.1975. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification mast be completed 
not later than March 31. 1978. 

(4) Final compliance is to be achieved 
not later than May 31.1976. 

(5) Any owner or operator of sta¬ 
tionary sources subject to the compliance 
schedule In this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, whether or not the required incre¬ 
ment of progress has been met. 

(J) The owner or operator of a source 
Included In Class III shall comply with 
the increments contained in the follow¬ 
ing compliance schedule: 

(1) Contracts for emission control 
systems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modi¬ 
fication not later than March 31. 1975. 

(2) Initiation of on-site construction 
or installation of emissions control 
equipment or process change must begin 
not later than July 31,1976. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31.1977. 

(4) Final compliance is to be achieved 
not later than May 31.1977. 

<5) Any owner or operator of sta¬ 
tionary sources, subject to compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, whether or not the required incre¬ 
ment of progress has been met. 

<k> Paragraphs fh) and <i) of this 
section shall not apply: 

(1) To a source which is presently in 
compliance with paragraph <c> of this 
section and which has certified such 
compliance to the Administrator by De¬ 
cember 31, 1973. The Administrator may 
request whatever Information he consid¬ 
ers necessary for proper certification. 

(2) TO a source for which a compli¬ 
ance schedule U adopted by the District 
and approved by the Administrator. 

(3) To a source whose owner or op¬ 
erator submits to the Administrator, fay 
December 31. 1973. a proposed alterna¬ 
tive schedule. No such schedule may pro¬ 
vide for compliance after May 31. 1975. 
in the case of Class I sources, and May 
31, 1976, in the case of Class n sources. 
If promulgated by the Administrator, 
such schedule shall satisfy the re¬ 
quirements of this paragraph for the 
affected source. 

(1) Nothing in this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compll- 
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ance schedule In paragraph <b) of this 
section fails to satisfy the requirements 
of i 51.15 <b> and (c) of this chapter. 

§ 52.192 Oxiditinc rnlalytl retrofit. 

<a> Definitions: 

cl) "Oxidizing catalyst 0 means a de¬ 
vice installed in the exhaust system of 
the vehicle that utilities a catalyst and, 
if necessary, an air pump to reduce emis¬ 
sions of hydrocarbon and carbon mon¬ 
oxide from that vehicle. 

<2> Fleet vehicle means any of 5 or 
more light duty vehicles operated by the 
same person(s), business, or governmen¬ 
tal entity and used principally in con¬ 
nection with the same or related occu¬ 
pations or uses. This definition shall also 
include any taxicab (or other light 
duty gasoline-powered vehiclc-for-hire) 
owned by any individual or business. 

c3) Governmental entity means any 
agency of the executive branch of the 
Federal government, or a state or local 
department, agency, bureau, board, of¬ 
fice. commission, district, or unit of any 
other type < excluding foreign embas¬ 
sies) which employs personnel paid 
wholly with public funds. 

(4) All other Items used in this sec¬ 
tion which are defined in 40 CFR Part 
51, Appendix N, are used herein with 
the meanings so defined. 

(b) (1) This section is applicable in 
the District of Columbia portion of the 
National Capital Interstate Air Quality 
Control Region. 

(2) Classes of Vehicles Covered: (i) 
Light duty fleet vehicles of model year 
1971 through 1975, not already equipped 
with catalyst, or certified to meet origi¬ 
nal 1975 statutory light duty vehicle 
emission standards. 

(c) The District of Columbia shall es¬ 
tablish a retrofit program to insure that 
on or before May 31, 1977, classes of 
gasoline-powered light duty vehicles as 
specified in paragraph (b)(2) of this 
section, which are subject under pres¬ 
ently existing legal requirements to reg¬ 
istration In the area defined in para¬ 
graph <b> of this section and are used 
on the streets and highways, of the Dis¬ 
trict, are equipped with an appropriate 
oxidizing catalyst retrofit device. No 
later than March 1. 1974, the District of 
Columbia shall submit legally adopted 
regulations to EPA establishing such 
a program. The regulations shall include: 

(1) Designation of an agency respon¬ 
sible for evaluating and approving such 
devices for use on motor vehicles subject 
to this section. 

<2) Designation of on agency respon¬ 
sible for ensuring that the provisions of 
paragraph (c)(3) of this section are 
enforced. 

(3) A provision that starting no later 
than May 31. 1976, the District of Co¬ 
lumbia shall commence retrofitting 
oxidizing catalysts to those light duty 
motor vehicles able to operate properly 
on unleaded 91 RON gasoline. The instal¬ 
lation shall be completed by May 31, 
1977. 

(4) A method and proposed procedure 
for ensuring that those installing the 
retrofits have the training and ability 


to perform the needed tasks satisfactorily 
and that they will have an adequate sup¬ 
ply of retrofit components. 

(d) After May 31, 1977. the District 
shall not register or allow to operate on 
public streets or highways any light duty 
gasoline-powered vehicles specified In 
paragraph (b)(2) of this section which 
does not comply with the applicable 
standards and procedures adopted pur¬ 
suant to paragraph (c> of this section. 

♦ e) After May 31, 1977. no owner of a 
vehicle subject to this section shall oper¬ 
ate or allow the operation of any such 
vehicles which does not comply with the 
applicable standards and procedures 
implementing this section. 

(f) The District of Columbia shall sub¬ 
mit. no later than October 1. 1973. a 
detailed compliance schedule showing 
the steps it will take to establish and 
enforce a retrofit program pursuant to 
paragraph (c> of this section, and the 
text of needed statutory proposals and 
needed regulations which it will proposed 
for adoption. The compliance schedule 
shall Include a date by which the District 
shall evaluate and approve devices for 
use in this program. Such date shall be 
no later than September 30. 1975. 

(g) Failure to comply with any pro¬ 
visions of this section shall render the 
person so failing to comply in violation 
of a requirement of applicable Imple¬ 
mentation plan and subject to enforce¬ 
ment under I 113 of the Clean Air Act. 
The District will be considered to have 
failed to comply with the requirements 
of this regulation if It fails to submit 
on time the required compliance sched¬ 
ule, or If the compliance schedule when 
submitted does not contain in satisfac¬ 
tory form each of the elements it is 
required to contain. 

ire Doc.?3~ 15626 Filed 6-1-73,8:45 ami 


[ 40 CFR Part 52 ] 

OREGON; APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Notice of Proposed Rule Making 

The transportation control plan sub¬ 
mitted to EPA on April 13. 1973, by the 
State of Oregon for attainment of the 
primary national ambient air quality 
standards for carbon monoxide and 
photochemical oxidants (hydrocarbons) 
in the Portland Interstate Region was 
approved with certain exceptions on 
June 15. 1973 (38 FR 16561). This Notice 
of Proposed Rulemaking sets forth reg¬ 
ulations that in the Administrator's 
judgment can be implemented in addi¬ 
tion to the approved portions of the Ore¬ 
gon transportation control plan to at¬ 
tain national standards in the Region by 
May 31. 1975, 

If. prior to Federal promulgation the 
State of Oregon submits transportation 
control plan revisions which will assure 
attainment of national standards by 
May 31. 1975. and which the Administra¬ 
tor determines are acceptable, these pro¬ 
posed Federal regulations will not be 
promulgated. If revisions to the State 
plan are submitted and determined to 


be approvabie after promulgation of Fed¬ 
eral regulations, then those regulations 
will be rescinded. It is the desire of EPA 
that the plan to attain and maintain na¬ 
tional standards in the Region be a State 
plan carried out by the State or by au¬ 
thorized local governments. TO the great¬ 
est extent feasible, the Federal regula¬ 
tions proposed are designed to implement 
transportation control measures that are 
acceptable to the State and/or that re¬ 
ceived public support at the 8tate hear¬ 
ings held on October 25. 1972, and on 
May 29. 1973. or that were contained in 
the comments submitted to EPA follow ¬ 
ing EPA receipt of the State transporta¬ 
tion control plan. 

Pollution in the Oregon Portion or 
the Portland Interstate Region 

The Oregon portion of the Portland 
Interstate Region encompasses the coun¬ 
ties of Columbia. Washington. Mult¬ 
nomah, Yamhill, Polk, Marion. Benton. 
Linn, and Lane. The Region lies between 
the low Coast Mountain Range to the 
west and the Cascade Mountain Range 
to the east and contains three major 
urban areas. Portland, the largest city in 
the Region, is situated in a bowl at the 
confluence of the Willamette and Colum¬ 
bia Rivers. The topographical and cli¬ 
matological features of the Portland area 
contribute to the accumulation of air 
pollution. 

Portland is the only area in the Region 
experiencing levels of carbon monoxide 
and photochemical oxidants exceed) n* 
national ambient air quality standard 
The highest 8-hour cartxm monoxide 
concentration recorded in Portland in 
1971 was 23 parts per million, compared 
to an 8-hour national ambient air qua]* 
ity standard of 9 parts per million (10 
milligrams per cubic meter), not to be 
exceeded more than once per year. The 
highest 1-hour concentration recorded 
in Portland was 32 parts per million com¬ 
pared with a national standard of 35 
parts per million (40 milligrams per 
cubic meter), not to be exceeded more 
than once per year. An estimated 43 per¬ 
cent reduction in addition to the reduc¬ 
tions resulting from implementation of 
Federal emission standards for new cars, 
Is required to attain the 8-hour national 
ambient air quality standard. Attain¬ 
ment of the 8-hour standard will ensure 
attainment of the 1-hour standard. 

The maximum 1-hour photochemical 
oxidant concentration recorded in Port¬ 
land in 1971 was 0.14 part per million, 
compared to a 1-hour national ombicn* 
air quality standard of 0.08 part per mil¬ 
lion (160 micrograms per cubic meter 
not to be exceeded more than once per 
year. An estimated 17 percent reduction 
in motor vehicle hydrocarbon emissions, 
in addition to the reductions resulting 
from implementation of Federal emis¬ 
sion standards for new cars. Is required 
to attain the 1-hour national ambient 
air quality standard for photochemical 
oxidants. The strategies proposed to 
achieve attainment of the 8-hour car¬ 
bon monoxide standard will ensure at¬ 
tainment of the 1-hour standard for 
photochemical oxidants. 
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Summary or State Plan 

The measures adopted by the State for 
implementation in the Oregon portion 
of tlie Portland Interstate Region and 
submitted to EPA on April 13 include: 
(1) Annual inspection to determine 
emissions from and maintenance re¬ 
quired for gasoline-powered light-duty 
i chides with a contingency retrofit pro¬ 
vision: <2) traffic flow improvements 
with contingency provisions including 
alteration of the hours for loading and 
senicing to off-peak times; (3) public 
transportation improvements; and (4) 
reorganization and management of 
parking. 

The 8tate intends to limit the require¬ 
ment for light-duty motor vehicle In¬ 
spection to vehides registered in four of 
the Oregon counties in the Portland 
metropolitan area (Clackamas. Colum¬ 
bia. Multnomah, and Washington). The 
emission inspection will be performed 
using loaded (dynamometer! emissions 
tests at inspection stations that arc either 
State owned or privately operated under 
State supervision. If the emission reduc¬ 
tions forecast by the State to result from 
the inspection and maintenance program 
are not achieved, the State indicates ret¬ 
rofitting of pre-1968 vehicles will then 
be required. 

The State proposes to implement traf¬ 
fic flow improvements in the Portland 
central business district through a com¬ 
puterized traffic stgnalizaUon system and 
through removal of on-street parking on 
selected streets. If further steps are 
needed to improve traffic flow or to main¬ 
tain the flow Improvements achieved 
through the computerized traffic signal- 
ization system and removal of on-street 
parking, the State will implement other 
measures including prohibiting turns Into 
pedestrian crosswalks and altering serv¬ 
icing and loading hours. 

The transit improvement plan devel¬ 
oped includes elements such as ac¬ 
quisition of new buses, construction and 
operation of suburban park-and-ride sta¬ 
tions with exclusive bus lanes and/or ex¬ 
press buses, development of supplemental 
park-and-ride stations using existing 
parking lots, and creation of a transit 
mall in tire Portland central business dis¬ 
trict. Service improvements and an ag¬ 
gressive marketing program will be used 
to attempt to Induce new ridership. 

To Implement the reorganization and 
management of parking, the State has 
determined the maximum allowable 
parking spaces by land use and planning 
zone for new developments in downtown 
Portland. The Portland City Council, by 
ordinance, removed the minimum off- 
street parking requirements for new de¬ 
velopment in the downtown area. 

State Emissions Density Calculations 

In developing the transportation con¬ 
trol strategies it submitted, the State 
used a proportional mathematical model 
to establish the maximum emission den¬ 
sities allowable if the 8-hour national 
ambient air quality standard for carbon 
monoxide is to be attained and main¬ 
tained In the Oregon portion of the Port¬ 
land Intrastate Region. The reductions 


In motor vehicle carbon monoxide emis¬ 
sions necessary to attain the ambient 
carbon monoxide standard by 1975 were 
determined by forecasting the emission 
densities for that year and subtracting 
the allowable emission densities estab¬ 
lished by means of the proportional 
model. For the purposes of tlie analysis, 
traffic speeds and volumes were deter¬ 
mined for the metropolitan Portland 
area. Estimates of 1975 emissions were 
calculated for selected grid cells having 
liigh traffic densities and congested traffic 
flow. Based on these calculations the 
8tate determined that the only grid cell 
where the 8-hour ambient carbon mon¬ 
oxide standard will be exceeded-in 1975 
is in the central business district of 
Portland. 

Tabular Summary—Control Strategy 
Effects 

Tlie following table summarizes, for 
one of the critical grid cells, within the 
Portland central business district, the 
effect of each of the control measures 
included in the strategy adopted by the 
State of Oregon on the overall emission 
reductions necessary in the Oregon por¬ 
tion of the Portland Interstate Region. 
The 8late estimates that the 8-hour 
standard for carbon monoxide can be 
met in the Portland central business dis¬ 
trict by reducing the emission density per 
week day to 79,000 grams per grid cell. 
The emission density forecast for 1975 
is 133,950 grams per day for the selected 
grid cell. The 1975 estimate takes growth 
into account and the reduction in emis¬ 
sions from implementation of the Fed¬ 
eral standards for new motor vehicles, 
but not the interim 1975 standards pub¬ 
lished April 26. 1973 (38 FR 10317). Con¬ 
sequently. an appropriate revision to the 
forecasted motor vehicle emissions In¬ 
ventory and adjustment of strategies 
may be required. 

The State calculations Indicate the 
emission reductions needed in the Port¬ 
land central business district con be 
achieved by combining increased transit 
patronage, traffic signal optimization, re¬ 
moval of selected on-street parking, and 
vehicle inspection to determine emissions 
from and maintenance required for 
light-duty vehicles. 
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Deficiencies in the State Plan 

Although the types of transportation 
control measures contained in the plan 
submitted to EPA by the State of Ore¬ 
gon are acceptable, there are deficiencies 
In the plan which prevent its complete 
approval by the Administrator. The plan 
does not contain for the inspection/ 
maintenance program an adequate de¬ 
scription of proposed surveillance and 
enforcement methods, proposed rules and 
regulations, proposed administrative pro¬ 
cedures to be used, a description of the 
resources available, and a schedule of 
dates by which significant steps will be 
achieved. A sufficient description of the 
resources available to the State and to 
local agencies for carrying out other 
meaures In the plan is also not included. 

In addition, the emission reductions 
claimed by the State to result from some 
of the transportation control measures 
are considered by the Administrator to be 
somewhat high. In the Administrator’s 
judgment, a motor vehicle Inspection/ 
maintenance program of the type pro¬ 
posed by the State will result in an an¬ 
nual average reduction in carbon mon¬ 
oxide emissions of only 12 percent (See 
Appendix N. 38 FR 15197). The contin¬ 
gency retrofit program U not specified in 
sufficient detail to assure implementa¬ 
tion. 

The State has supplied some evidence 
that the traffic flow improvements result¬ 
ing from traffic signal optimization and 
removal of on-strect parking may not 
ultimately result In Increased traffic on 
tlie affected streets and has indicated 
that other measures such as turn pro¬ 
hibitions and alteration of hours for 
loading and servicing will be imple¬ 
mented if the forecasted traffic flow im¬ 
provements do not occur. Based on ex¬ 
perience in other areas, improvements in 
traffic flow are generally short-lived; 
streets with improved traffic flow attract 
additional traffic and are again soon con¬ 
gested. The contingency measures to be 
instituted if the expected traffic flow im¬ 
provements are not achieved and main¬ 
tained are not discussed in sufficient de¬ 
tail to assure Implementation. 

Proposed Federal Regulations 

Because of the deficiencies in the State 
transportation control plan for the Port¬ 
land Interstate Region. Federal regula¬ 
tions are proposed to implement the fol¬ 
lowing transportation control measures: 

1. Establishment of a system of traffic 
lanes for tlie exclusive use of buses and 
car pools. The proposed regulation will 
require that a bus or bus and car pool 
lane be established between the down¬ 
town and Park-and-Ride lot. It will also 
require that for streets having four or 
more traffic lanes in one direction, at 
least one lane mast be designated for use 
only by buses or by buses and car pools 
with an additional lane during rush 
hours. In tlie case of a street or highway 
with only three lanes In one direction, at 
least one of the lanes must be open to 
buses or buses and car pools from 0:30 
to 9:30 am. and from 3:30 to 0:30 p.m. 
This regulation will apply to the Oregon 
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Counties of Clackamas. Columbia, Mult¬ 
nomah and Washington. 

2. Institution of a daylight delivery 
ban that will alter the hours heavy-duty 
gasoline powered motor vehicles are al¬ 
lowed to make deliveries In the Portland 
central business district. The proposed 
regulation will prohibit these vehicles 
from making deliveries In the central 
business district between 7 a.m. and 6 
p.m. The purpose of this regulation is to 
reduce the number and thus the air pol¬ 
lutant emissions from heavy-duty ve¬ 
hicles operating in downtown Portland 
during the hours when the 8-hour car¬ 
bon monoxide standard Is most likely to 
be exceeded. Reducing the number of 
heavy-duty vehicles will have the addi¬ 
tional benefit of helping to Improve traf¬ 
fic flow. 

These Federally proposed measures arc 
Intended to strengthen and supplement, 
not wholly replace, State-adopted trans¬ 
portation control measures. Other meas¬ 
ures are available to EPA and to the 
State that will, if Implemented, assist 
in achieving a reduction in motor ve¬ 
hicles emissions equivalent to that re¬ 
sulting from the two proposed measures. 
In the State of Washington, for example, 
EPA is proposing regulations requiring 
the implementation of a selective ve¬ 
hicle-use exclusion program that will 
provide for metering the amounts of 
traffic entering those areas of Seattle and 
Spokane where air quality standards are 
presently not being met. To meter the 
traffic entering the affected areas, the 
State of Washington will be required to 
issue an "access certificate" to each ve¬ 
hicle requested within specified counties 
In the two metropolitan areas. The cer¬ 
tificate will be affixed in a prominent 
place on the vehicle. On specified days of 
the week, vehicles displaying designated 
certificates will be prohibited from op¬ 
erating or parking in the affected areas 
between 7:00 a.m. and 5:00 pjn. 

The estimated effect of the two pro¬ 
posed regulations, implemented together 
with three State-adopted transportation 
control measures is presented in the fol¬ 
lowing table. Because the State-adopted 
measures to Improve traffic flow will not, 
In the opinion of the Administrator, re¬ 
sult in the Increases in average vehicle 
speed forecasted, the reduction in carbon 
monoxide emissions from traffic flow im¬ 
provements was reduced from the 
amount estimated by the 8tate. Attain¬ 
ment of national standards by 1975 
through implementation of only the 
State and Federal measures listed in the 
table will require that the 8tate not per¬ 
mit in the Portland central business dis¬ 
trict the construction of any new park¬ 
ing facilities or the enlargement of any 
existing facilities. A regulation contain¬ 
ing this authority, Oregon Administra¬ 
tive Rule, Chapter 340. section 20-050 
through 20-070. "Parking Facilities and 
Highways in Urban Areas." was adopted 
January' 24, 1972. This rule was incor¬ 
porated in Section 5 of the State's Im¬ 
plementation Plan submitted January 30, 
1972 and approved on May 31. 1972 (37 
FR 10888 >. Stabilization of the parking 
supply In the Portland central business 


district will reduce the annual increase 
in light-duty vehicle travel, will help as¬ 
sure the success of State-adopted pro¬ 
grams for traffic flow Improvement and 
Increased transit patronage, and will also 
encourage car pooling. 
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Social and Economic Impacts of Pro¬ 
posed Federal Transportation Con¬ 
trol Measures 

A quantitative assessment of the eco¬ 
nomic and social impacts of the proposed 
Federal transportation control measures 
on the Portland Interstate Region has 
not been possible due to the short time 
available for development of the meas¬ 
ures and the innate complexities of the 
Issues involved. However, an attempt 
has been mode to identify some of the 
more important impacts that will result 
if the proposed Federal measures arc 
promulgated and implemented. 

Reductions in the accessibility of the 
Portland central business district could 
result if vehicle use is restricted through 
the daylight delivery ban. If deliveries at 
alternative times of the day’ or using 
alternative modes of transportation are 
not provided and the central business dis¬ 
trict becomes less convenient, the econ¬ 
omy of the district may be adversely 
affected. Property values could fall and 
private profits and government revenues 
could decline. The extent of adverse eco¬ 
nomic effects and the degree to which 
these effects can be ameliorated through 
providing alternatives to day time deliv¬ 
eries are difficult to estimate. However, 
economic losses in the central business 
district may be offset by gains elsewhere 
within the Region. 

EPA Efforts to Mitigate the Effects 
or Proposed Regulations 

The proposed Federal regulations, to¬ 
gether with the State-adopted measures, 
will eliminate the danger to human 
health and welfare that exists in the 
Oregon portion of the Portland Inter¬ 
state Region as a result of air pollution 
from motor vehicles. The regulations 
may, however, have adverse economic 
and social impacts. The Administrator 


will make every effort to mitigate the 
adverse effects of his final promulgation 
He will be in contact with the Depart¬ 
ment of Transportation and other 
departments as necessary. The Ad¬ 
ministrator will request that these 
departments give special attention to 
the need for funding of programs neces¬ 
sary to offset any adverse effects result¬ 
ing from the implementation of trans¬ 
portation control measures. 

Public Comments Solicited 

The Administrator intends that any 
Federal regulations which must be pro¬ 
mulgated be as responsive as possible to 
the needs of the Portland Interstate Re¬ 
gions: he therefore desires to obtain the 
comments and suggestions of the public 
on the proposed regulations and on any 
other measures that may be taken by 
Federal, State, or local government* to 
strengthen, supplement, or replace the 
proposed measures. 

A public hearing will be held on thLs 
and any alternative proposals in Port¬ 
land at the Portland Hilton Hotel, Parlor 
D, 921 Sixth Avenue at 7:30 pjn. on Sep¬ 
tember 5, 1973. 

In Any promulgation of regulations 
necessary the Administrator will con¬ 
sider all comments and testimony he re¬ 
ceives. as well as any additional strategies 
submitted by the State. 

Submittal or Written Comments 

Interested persons may participate in 
this rule making by submitting written 
comments, preferably in triplicate, to the 
Administrator, EPA, Region X. 1200 
Sixth Avenue. Seattle, Washington 98101. 
Attention: Ms. Betty Simon. All relevant 
comments received on or before Septem¬ 
ber 4. 1973 will be considered. Receipt of 
comments will be acknowledged, but sub¬ 
stantive responses to Individual com¬ 
ments will not be provided. Comment 
received will be available for public In¬ 
spection during normal business hours 
at the EPA Region X library- The 
changes proposed by this notice, with 
appropriate modifications, will be effec¬ 
tive as noted. This notice of proposer; 
rule making is issued under the authority 
of section 110(c) and 301(a) of the Clean 
Air Act. 

(4gUBX. 1857c *t*eq.) 

Dated: July 24.1973. 

Robert W. Fri. 

Acting Administrator. 

It is proposed to amend Part 52 of 
Chapter I. Title 40, of the Code of Reg¬ 
ulations as follows: 

Subpart MM—Oregon 

1. Subpart MM is amended by adding 
5 52.1979 and 5 52.1980 as follows: 

g 52.1979 Hw/rarpool loivc«. 

(a) Definitions: 

(1) "Carpool"—a vehicle containing 
three or more persons. 

(2) "Bus/carpool lane"—a lane on a 
street or highway open only to buses (or 
buses and carpools) # whether constructed 
specially for that purpose or converted 
from existing lanes. 
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(3) “Major street or highway*’—any 
street or highway which meets the cri¬ 
teria given in paragraph <b)(4> <ii), 
rill) and (iv> of this section. 

(b) The following constitutes the bus/ 
carpool control strategy for the Port¬ 
land Interstate Air Quality Control 
Region, 

(1) Each incorporated city within the 
counties of Clackamas, Columbia. Mult¬ 
nomah and Washington shall establish 
bu$/carpool lanes on the major streets 
and highways (as defined herein) over 
which it has ownership or control, ac¬ 
cording to the schedule in paragraph 
<bK4)(vi> of this section. 

(2) The Oregon counties of Clacka¬ 
mas, Columbia. Multnomah and Wash¬ 
ington shall establish bus/carpool lanes 
on the major streets and highways (as 
defined herein) witliin the Region over 
which they have ownership or control, 
according to the schedule in paragraph 
<b)(4Mvl) of this section. 

(3) The State of Oregon shall estab¬ 
lish bus/carpool lanes on the major 
streets and highways (as defined here¬ 
in) within the Region over which It 
has ownership or control, according to 
the schedule In paragraph (b)(4)(vi> 
of this section. 

(4) Each of the governmental entities 
named in the previous tliree subpara- 
araphs shall submit no later than De¬ 
cember 1. 1973, a detailed compliance 
schedule showing the steps which it will 
take to establish these bus/carpool lanes 
and to enforce the limitations on their 
use. with each schedule to include the 
following: 

(1) Each street and highway which 
will have bus/carpool lanes must be 
identified with a schedule for the estab¬ 
lishment of the lanes. 

(ii) A bus/carpool lane must be estab¬ 
lished between the Portland central 
business district and each Park-and - 
Ride lot identified in section (tv), "Pub¬ 
lic Transportation Improvements of the 
Portland Transportation Strategy." 
April 15. 1973. 

(lii) If a street or highway has four or 
more traffic lanes In one direction, at 
least one of these Lanes must be open 
only to buses (or buses and carpools) at 
all times. If only one lane is open to buses 
(or buses and carpools) at all times, a 
second lane must be open only to buses 
<or buses and carpools) from 6:30 a.m. 
to 9:30 a m. and from 3:30 p.m. to 6:30 
pun. 

(iv) If a street or highway has tliree 
traffic lanes in one direction, at least 
one of these lanes must be open only to 
buses (or buses and carpools) from 6:30 
a.m. to 9:30 a.m. and from 3:30 p.m. to 
6:30 p.m. 

(v) In unusual situations, a street or 
highway, or lane or segment thereof, 
may be exempt from these requirements 
if an approval of the exemption is ob¬ 
tained from the Administrator. The ap¬ 
plication for exemption shall not be sub¬ 
mitted and will not be accepted after 
November 1. 1973. Special circumstances 
justifying the need for an exemption or 
modification (such as inappropriateness 
of use by buses, designation of bicycle 


lanes, or desire to allow bus/carpool lanes 
to be entered briefly by other vehicles 
for the purpose of crossing a lane or 
making a right turn) must be given in 
detail with its application. 

(iv) Bus/carpool lanes must be promi¬ 
nently indicated by overhead signs at 
least once every mile, and at each in¬ 
tersection or entry ramp. Twenty-five 
percent of the lane mileage for each of 
the governmental entities must be estab¬ 
lished and needed signs must be installed 
by March 1.1974; fifty percent by June l. 
1974; seventy-five percent by Septem¬ 
ber 1. 1974: one hundred percent by De¬ 
cember l. 1974. 

(vii) Bus/carpool lanes must be prom¬ 
inently indicated by distinctive painted 
lines, pylons, or physical barrier. 

<viii) A signed statement by the chief 
executive officer of each governmental 
entity or his designee wtU identify the 
sources and amounts of funds for all 
projects. 

(5) Buses shall have the right of way 
whenever changing lanes on streets and 
highways with bus lanes. This shall take 
effect as each lane is established and 
identified. 

(6) Buses shall be permitted to make 
left turns whether or not the intersec¬ 
tion is posted for "No Left Turn" (except 
when a one-way street would be entered 
from the wrong direction). This shall 
take effect January 1.1974. 

(7) None of the governmental entitles 
named in paragraph <b> of this section 
shall convert existing on-street parking 
spaces to use as motor vehicle traffic lanes 
unless the effect will be to increase the 
number of bus/carpool lanes on the af¬ 
fected street beyond the number other¬ 
wise required by paragraph (b) of this 
section or unless the effect will be to 
create a bicycle lane in place of parking 
spaces. 

(c) Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so failing to comply in violation of 
a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. With regard to compliance sched¬ 
ules. a governmental entity will be con¬ 
sidered to have failed to comply with the 
requirements of this section if it falls to 
timely submit any required compliance 
schedule, or if the compliance schedule 
when submitted does not contain in satis¬ 
factory form each of the elements it is 
required to contain. 

§ 52.1 <>80 Day light delivery bnn regula¬ 
tion. 

(a) Definitions: 

(1) "Daylight hours" means the hours 
between 7 a.m. and 6 p.m. Monday 
through Friday. 

(2) "Delivery ban" means a program 
to reduce emissions from in-use heavy- 
duty gasoline-powered vehicles employed 
to deliver goods during daylight hours. 

(3) "Heavy-duty gasoline-powered ve¬ 
hicle" means any motor vehicle desig¬ 
nated primarily for transportation of 
property and rated at more than 6.000 
pounds GVW which is pow ered by a gaso¬ 
line-burning engine. 


(4) All other terms used in this sec¬ 
tion which are defined In Part 51 of this 
subchapter are used herein with the 
meaning so defined. 

<5> "Portland central business dis¬ 
trict" means an area enclosed by the 
freeway loop formed by the Morqu&m 
Bridge-East bank Freeway (1-5) and the 
Fremont Bridge-8tadium Freeway (I- 
405> and by West Burnside Street. 

<b) This section is applicable in the 
Portland central business district. 

(c) Beginning January 1. 1975, the 
State of Oregon. Multnomah County, and 
the City of Portland shall prohibit during 
daylight hours deliveries of goods to com¬ 
mercial establishments employing 10 or 
more persons on the streets or highway s 
over which it has ownership or control. 
The prohibition shall state that heavy- 
duty gasoline-powered vehicles making 
deliveries in violation of the prohibition 
shall either be tow r ed away, or the owner 
and/or operator subject to a fine of up to 
$100 or both. No later than March 1,1974 
each of the governmental entities shall 
submit legally adopted regulations to 
EPA establishing such a prohibition. 

<d> The State of Oregon, Multnomah 
County, and the City of Portland shall 
submit, no later than December 1. 1973. 
detailed compliance schedules showing 
the steps they will take to establish and 
enforce a daylight hours delivery ban 
program including the statutory pro¬ 
posals and needed regulation? which they 
will propose for adoption. The compli¬ 
ance schedule shall Include the date by 
which the governmental entities will rec¬ 
ommend needed legislation to the appro¬ 
priate body and will identify the State, 
county or city officer responsible for 
enforcement. 

(c) Failure to comply with any provi¬ 
sion of this section shall render the per¬ 
son so failing to comply in violation of a 
requirement of an applicable implemen¬ 
tation plan and subject to enforcement 
under section 113 of the Clean Air Act. 
A state or other governmental entity will 
be considered to have failed to comply 
with the requirements of tills section If 
it fails to timely submit any required 
compliance schedule, or If the compliance 
schedule when submitted does not con¬ 
tain in satisfactory form each of the ele¬ 
ments it is required to contain. 

|FR Doc 72-15629 Piled 0-1-73:8:43 ami 


[40 CFR Part 52] 

MARYLAND; APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Notke of Proposed Rule Making 

The transportation control plan sub¬ 
mitted by the State of Maryland for at¬ 
tainment of the primary national ambi¬ 
ent air quality standards for carbon 
monoxide and photochemical oxidants 
(hydrocarbons) in the Metropolitan 
Baltimore Intrastate Air Quality Region, 
hereafter called the Metropolitan Balti¬ 
more Intrastate Region, was disapproved 
in part on June 15. 1973. This notice of 
proposed rule making sets forth regula¬ 
tions which in the Administrator’s Judg¬ 
ment could be implemented in addition to 
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the approved portions of the Maryland 
plan to attain and maintain the national 
standards for carbon monoxide and for 
photochemical oxidants in the Metropol¬ 
itan Baltimore Intrastate Region. 

If revisions to the State plan are sub¬ 
mitted and determined to be appro ruble 
prior to Federal promulgation, these pro¬ 
posed regulations will be withdrawn. If 
revisions to the State plan are submitted 
and determined to be approvable after 
Federal promulgation, then those Fed¬ 
eral regulations will be rescinded. It Is 
the desire of the Environmental Protec¬ 
tion Agency that the plan to attain and 
maintain the carbon monoxide standard 
and the photochemical oxidant stand¬ 
ard in the Metropolitan Baltimore Intra¬ 
state Region be a State plan carried out 
by the State or its designated representa¬ 
tives. 

Summary 

Portions of the Maryland plan were 
not approved on June 15. 1973. because 
the justification for claimed reductions 
and the procedures for administration, 
enforcement, and monitoring of the 
strategies were not adequate. Although 
some of the general strategies proposed 
in tlie plan were approved, the specific 
control strategy package was not ap¬ 
proved. The specific control strategies in 
the State plan did not guarantee a suf¬ 
ficient degree of carbon monoxide and 
hydrocarbon emission reductions to 
justify a finding that carbon monoxide 
and photochemical oxidant air quality 
standards would be attained. 

Maryland, by letter from Governor 
Marvin Mandel. has made a request for 
a 2-year extension until May 31. 1977. to 
meet the carbon monoxide and photo¬ 
chemical oxidant air quality primary 
standards. This would be the maximum 
extension permitted under section 110(e) 
of the Clean Air Act. On January 31, 
1973, the opinion of the U. S. Court of 
AppeaLs for the District of Columbia in 
the case of Natural Resources Defense 
Council Inc., et al. v. Environmental 
Protection Agency * Civil Action No. 72- 
1522) and seven related cases required 
EPA to apply a very stringent standard 
of review to State extension requests. 
Maryland’s submittal does not itself con¬ 
tain sufficient supporting data on the 
technical infeasibility of the available 
control strategies nor does It show ade¬ 
quate consideration of available alterna¬ 
tive strategies. 

However, based on EPA’s own evalua¬ 
tion and analysis we have determined 
that the hardware necessary for retrofit¬ 
ting substantial numbers of light-duty 
vehicles with catalytic converters will not 
be available to meet standards until May 
31, 1977. If evidence presented at the 
public hearings or submitted to the 
Agency during the comment period In¬ 
dicates that this 2-year extension is not 
justified, appropriate revisions will be 
made In our final promulgation. 

The EPA-proposed regulations are de¬ 
signed to correct specific deficiencies in 
the State plan. A regulation is proposed 
to accelerate the implementation of the 
Maryland-proposed program which 
would prohibit the State of Maryland 


from registering or allowing the opera¬ 
tion of vehicles which cannot show proof 
of satisfactorily passing a loaded emis¬ 
sion test. Because the State plan lacks 
specific assurances of emission reduc¬ 
tions from improvements to public trans¬ 
portation. regulations are proposed to 
establish exclusive bus/carpool lanes, re¬ 
strict on-street parking, restrict the es¬ 
tablishment of additional parking facil¬ 
ities. and require the establishment of a 
bus/carpool computer matching system. 

A regulation also Is proposed to require 
a Vacuum Spark Advance Disconnect 
(VSAD) retrofit by 1975 of all pre-1968 
light-duty vehicles and an oxidizing cat¬ 
alyst retrofitting by 1977 of certain light- 
duty vehicles of model years 1968-1975 
Inclusive. Also proposed are regulations 
requiring gasoline marketing vapor con¬ 
trols to reduce hydrocarbon loss during 
transfer of gasoline. As a final assurance 
of adequate emission reductions, a regu¬ 
lation is proposed to limit gasoline sales 
in the Region to their base year levels 
beginning July 1, 1974, and to limit them 
to 40 5 percent of their base year levels 
beginning May 31. 1977. 

The strategies proposed herein, when 
taken together with the effects of the 
Federal Motor Vehicle Control Program, 
are projected to achieve more than the 
57 percent reduction in carbon monoxide 
base year *1972) emissions required to 
meet the national ambient air quality 
standard for carbon monoxide by May 31. 
1977, and will achieve the 70 percent re¬ 
duction in hydrocarbon base year (1972> 
emissions required to meet the national 
ambient air quality standards for photo¬ 
chemical oxidants by May 31. 1977 in the 
Metropolitan Baltimore Intrastate Re¬ 
gion. 

EPA is also considering the promul¬ 
gation of additional control measures 
and requests public comment on the ap¬ 
plicability of these measures to the Met¬ 
ropolitan Baltimore Intrastate Region. 
Candidate measures include phased re¬ 
ductions of public parking facilities, mo¬ 
torcycle limitation programs, the ex¬ 
panded use of any existing rail right- 
of-way. and establishment of bikeways. 

In addition. EPA Is evaluating the po¬ 
tential of increasing the stringency of 
certain proposed regulatory measures. 
The proposed inspection and mainte¬ 
nance regulations Incorporate a 30 per¬ 
cent failure rate which could be ex¬ 
panded to 50 percent and gain additional 
emission reductions. Furthermore, Mary¬ 
land has In effect regulations for organic 
solvent use and control of degreasing op¬ 
erations. Though these regulations are 
believed to be reasonable, further exami¬ 
nation may indicate that additionally 
stringent measures ore necessary. Pend¬ 
ing review’ of public comments and addi¬ 
tional EPA evaluation of these control 
measures and/or modifications. EPA may 
Include some, tf not all. of these poten¬ 
tial strategies in the final promulgation. 

Transportation Control Altxrnatives 

Analysis of the air quality problems 
in the State of Maryland reveals a pho¬ 
tochemical oxidant problem and a car¬ 
bon monoxide problem within the Metro¬ 
politan Baltimore Intrastate Region. 


Since a substantial proportion of the 
photochemical oxidant problem and vir¬ 
tually all of the carbon monoxide prob¬ 
lem stems from emissions from indi¬ 
vidual motor vehicles, measures to reduce 
emissions and measures to reduce vehic¬ 
ular travel can be effective in Improving 
air quality. Reductions in emissions from 
vehicles can be obtained through inspec¬ 
tion and maintenance programs and 
from incorporation of various retrofit de¬ 
vices. Reductions in Vehicle Miles Trav¬ 
eled (VMT) can be achieved throuRh 
various pricing and taxing schemes for 
rood use. adoption of parking restrictions 
and/or limitations of available number 
of parking spaces, and programs promot¬ 
ing the use of bus/corpools. 

Direct vehicle restraints may also be 
necessary. These can take the form of 
limitations on gasoline distribution or of 
restricting access of vehicles to areas of 
high pollutant concentrations. In the 
Metropolitan Baltimore Intrastate Re¬ 
gion. where the greatest threat to air 
quality is an area-wide photochemical 
oxidant pollution generated by hydro¬ 
carbon emissions, on area-wide limita¬ 
tion on gasoline distribution would be 
an effective approach. 

In solving the pollution problem, im¬ 
provements to public transportation are 
a desirable and effective complement to 
restraints on automobile use. Such im¬ 
provements as greater coverage, In¬ 
creased frequency of service, improve *\ 
reliability, improved comfort, and ade¬ 
quate personal security would further en¬ 
courage the use of public transit alter¬ 
natives. 

Proposed Additional Control Strategies 

The Maryland plan as amended by the 
June 15, 1973 submission, attempts to 
demonstrate attainment of the photo¬ 
chemical oxidant and carbon monoxide 
air quality standards through utilization 
of five general measures: the Federal 
Motor Vehicle Emissions Control Pro¬ 
gram: a State-wide. State-run Motor 
Vehicle Inspection Program for all gaso¬ 
line-powered vehicles; improvements to 
public transportation; retrofit of heavy- 
duty gasoline-powered vehicles; and 
major stationary source restrictions. 

The Maryland plAn, which utilize* 
data gathered in the physical area de¬ 
fined by the Baltimore Metropolitan 
Area Transportation Study (BMATS ' . 
reports peak-period hydrocarbon emis¬ 
sions were 57.7 tons and carbon monox¬ 
ide emissions were 507.800 tons per yenr 
in 1972. In order to demonstrate attain¬ 
ment of the standards, the State of 
Maryland calculations indicate that hy¬ 
drocarbon emissions must be reduced by 
70 percent of the 1972 emissions in the 
BMATS area to a level of 17.3 tons/peak 
period and that carbon monoxide emis¬ 
sions must be reduced by 57 percent of 
the 1972 emissions in the BMATS area 
to a level of 217.800 tons/year. 

Including projected increases In ve¬ 
hicle miles of travel, the Federal Motor 
Vehicle Emissions Control Program will 
reduce hydrocarbon peak-period emis¬ 
sions by 31 percent to 39.7 tons and will 
reduce carbon monoxide emissions by 32 
percent to 345.100 tons/year by 1977. 
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These estimates are adjusted to Include 
the 1975 interim motor vehicle emission 
standards as announced on April 11, 

1973. 

To provide the required additional re¬ 
ductions to attain the national ambient 
air quality standards as expeditiously as 
practicable, several measures for con¬ 
trolling mobile sources and reducing 
VMT are proposed. Mobile source con¬ 
trols include the early initiation of a 
State vehicle inspection program and the 
retrofitting of certain light-duty gaso- 
hnc-powered vehicles. VMT reductions 
to be realized through improvements to 
public transportation are augmented 
and supported by proposed measures 
providing for encouragement of bus/ 
carpools, parking restrictions and limi¬ 
tations. and a gasoline distribution 
limitation. 

In order to ensure that national am¬ 
bient air quality standards will be 
achieved as expeditiously as practicable, 
the following VMT reduction measures 
will be implemented by May 31, 1975: 

1 Gasoline distribution limitations to 
their base year (July 1, 1972-June 30. 
1973) levels. 

2. Public transportation improvements 
including exclusive bus lanes and park- 
big restrictions. 

Moreover, the Administrator Is con¬ 
sidering the promulgation of additional 
control strategies which he believes can 
possibly provide further support to as¬ 
sure attainment of the needed reduction 
in VMT. The Administrator encourages 
testimony on a program calling for the 
phased reduction of public parking 
spaces in the CBD and other trip attrac¬ 
tion centers by as much as 20 percent by 
mid- 1975. Also solicited is testimony on 
the possibility and advisability of the 
expanded use of existing rail right-of- 
way and motorcycle limitation programs. 

The final promulgation may include 
measures not explicitly proposed herein 
if. on the basis of information provided 
to the Administrator, they appear at the 
time of the final promulgation to be the 
most effective and reasonable means of 
attaining standards. 

Proposed Reductions in VMT 

According to the Maryland plan. Im¬ 
provements to public transportation are 
credited with reducing vehicle miles of 
travel by 13 percent In the BMATS area. 
This VMT reduction is expected to re¬ 
duce by 13 percent light-duty mobile 
f missions of both hydrocarbons and car¬ 
bon monoxide in that area. Improve¬ 
ments proposed include establishing ex¬ 
clusive bus lanes, purchase of new buses, 
and promotion of carpools; however, im¬ 
plementation schedules are not firm and 
hence provide no assurance for claimed 
reductions. To help ensure that the 
State's reductions claimed for mass 
transportation improvements will be 
achieved, the Environmental Protection 
Agency is proposing four additional reg¬ 
ulations: provision of exclusive bus/ 
carpool lanes, limitation of on-street 
parking on those streets with exclusive 
bus lanes, limitations on the construc¬ 
tion of additional parking facilities, and 


the establishment of a computerized 
bus/carpool service. 

Although the Implementation of sta¬ 
tionary source controls, inspection/ 
maintenance of light-duty gasoline- 
powered vehicles, improvements to pub¬ 
lic transportation, retrofit of certain 
light-duty gasoline vehicles, and the 
above four additional regulations will en¬ 
able the carbon monoxide standard to be 
achieved in 1977, these measures alone 
will not be sufficient to meet the stand¬ 
ard for photochemical oxidants by 1977. 

An additional reduction of 11.5 tons/ 
peak period of hydrocarbon emissions is 
required. To attain this reduction, EPA 
proposes a phased gasoline distribution 
limitation, by limiting gasoline distribu¬ 
tion by mid-1975 to the base year level 
and by reducing the distribution by mid- 
1977 to 40.5 percent of the base year level. 

The Clean Air Act of 1970 requires at¬ 
tainment of the national ambient air 
quality standard as expeditiously as 
practicable but in no case later than 
May 31, 1975, unless the necessary tech¬ 
nology or other control methods are not 
reasonably available by that date. In the 
latter event, an extension of time for 
achieving the standards until no later 
than May 31. 1977. may be granted, but 
all reasonably available alternatives must 
be implemented by May 31. 1975, along 
with such measures during the pre-1977 
interim period as are deemed to be rea¬ 
sonably available. In the Metropolitan 
Baltimore Intrastate Region, a number 
of reasonable strategies (inspection/ 
maintenance, gasoline distribution limi¬ 
tation. vacuum spark advance disconnect 
for light-duty vehicles, volatile organic 
loading facilities, preferential bus treat¬ 
ment, on-street parking and new park¬ 
ing facility limitations, and a computer¬ 
ized bus/carpool service) will be opera¬ 
tive in 1975. However, because of hard¬ 
ware unavailability and long lead times 
involved in the acquisition of mass trans¬ 
portation equipment and in the installa¬ 
tion of advance retrofit devices, the total 
strategy cannot be completed until 
May 31, 1977. The gasoline distribution 
limitation strategy must, by its very 
nature, rely heavily on the other pro¬ 
posed strategies. The percentage reduc¬ 
tion in 1977 from the gasoline limitation 
program is projected to be 59.5 percent 
of the base year levels of gasoline con¬ 
sumption. 

Tlie proposals described above are the 
only ones for which regulatory language 
has been included in this proposal. How¬ 
ever, EPA will also consider other VMT 
reduction measures as part of this rule- 
making proceeding, and they may be in¬ 
cluded in the final promulgation if they 
are found to be the most feasible methods 
for achieving the standards. In particu¬ 
lar, EPA will explore the possibility of 
reducing VMT by the phased reduction 
of the number of public parking spaces 
in CBD's and other trip attraction cen¬ 
ters by as much as 20 percent by mid- 
1975. establishment of a more sophisti¬ 
cated mass transit system, selective 
conversion of traffic lanes on roads to the 
exclusive use of buses and carpools. adop¬ 
tion of more restrictive on-street parking 


regulations, increased parking charges, 
and adoption of more stringent enforce¬ 
ment methods. Measures to promote the 
use of bicycles and to limit the use of mo¬ 
torcycles will also be considered- Com¬ 
ments on these and other VMT reduction 
measures are particularly solicited. 

Proposed Controls on Stationary 
# Sources 

Although Maryland has either existing 
or proposed regulations to control sta¬ 
tionary sources, its proposal to reduce 
hydrocarbon emissions through vapor 
recovery during service station and au¬ 
tomobile tank refueling operations was 
not supported by proix>sed regulations 
which the State co mmitt ed itself to adopt 
as required by 40 CFR 51.14(a) (ii). In 
the plan addendum of June 28. 1973. 
Maryland’s Intent to adopt such regula¬ 
tions was indicated This submission is 
now being evaluated. To ensure the re¬ 
duction of 1.8 tons/peak period claimed 
for this measure. EPA U proposing a reg¬ 
ulation to require 90 percent recovery of 
hydrocarbon vapors during loading of 
service station storage tanks and during 
transfer of gasoline to automobiles. If 
the Maryland proposal of June 28. 1973. 
is satisfactory, the regulation proposed 
by EPA herein will be withdrawn. 

Existing organic solvent regulations 
require that all present dry cleaning in¬ 
stallations emitting more than 200 
pounds per day of photochemically re¬ 
active hydrocarbons shall reduce present 
emissions by at least 85 percent, and that 
the limit for new Installations shall be 40 
pounds per day. Although the full effect 
of the existing regulations through nat¬ 
ural attrition would not be felt until 
1987, the additional requirement that 
all solvent users must be fully controlled 
by 85 percent of uncontrolled emissions 
would result in a negligible reduction of 
0.03 tons per peak period, or 0.14 percent 
of the reduction required to meet the 
primary ambient air quality standards 
by May 31, 1977. The administrator U 
aware of Maryland's ongoing program 
for the control of hydrocarbon emissions 
from dry-cleaning installations and is 
presently evaluating the proposed regu¬ 
lation which would accelerate the pro¬ 
gram by attaining full compliance by the 
proposed May 31. 1974 date. Conse¬ 
quently. no regulation is being proposed 
by ETA at this time on the assumption 
that Maryland is proceeding expedi¬ 
tiously to control this relatively small 
source category of hydrocarbon emis¬ 
sions. 

The Environmental Protection Agency 
has also examined Maryland's regula¬ 
tions governing emissions of organic 
solvents resulting from degreasing oper¬ 
ations and from evaporation from sur¬ 
face and architectural coatings. For de¬ 
creasing operations, there are no spe¬ 
cific constraints on nonreactive material 
that may be used, such as perchlorethyl- 
ene or saturated hologenated hydrocar¬ 
bons tliafc are in use elsewhere. Comments 
are solicited on whether degreasing oper¬ 
ations in the Metropolitan Baltimore 
Intrastate Region are a significant source 
of reactive hydrocarbon emissions for 
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which a specific regulation should be 
promulgated. 

Emissions of other solvents in the Met¬ 
ropolitan Baltimore Intrastate Region 
were also investigated. It has been de¬ 
termined that technology does exist to 
control more efficiently the emissions of 
a number of the smaller heating (15 to 
200 lb/day category) and spraying op¬ 
erations (40 to 200 lb/day category) in¬ 
volving organic solvents. Their estimated 
total peak-period emission is 0.10 ton or 
0.47 percent of the reduction required to 
meet the primary ambient air quality 
standards by May 31. 1977, Comments 
are solicited as to whether It is feasible 
or practicable to require additional con¬ 
trols on these sources, many of which are 
presumably located on premises of small 
firms. If these comments indicate that 
further controls arc needed, then the 
Administrator proposes to promulgate 
regulations equivalent to those currently 
adopted by the County of Los Angeles Air 
Pollution Control District as Rule 56. 
Other minor relaxations from L.A. Rule 
66 involve evaporative emissions from 
gallon (or smaller) containers of archi¬ 
tectural coating compounds and from 
the allowable disposal limits of waste 
solvent materials, No data are presently 
available to the Administrator on the at¬ 
mospheric burden that may be created by 
such evaporative emissions, which are 
presently believed to be very small. 

Even if the Administrator should deter¬ 
mine that Maryland's existing regula¬ 
tions for control of solvent emissions as 
discussed above need not be augmented 
at this time, they will be the subject of 
continuing examination and their rigor¬ 
ous enforcement will be monitored. 

Proposed Controls on Mobile Sources 

In the plan addendum of June 28. 
1973. it is stated that legislative authori¬ 
zation funding measures, etc., arc needed 
to Implement Maryland's proposed in¬ 
spection and maintenance program. The 
tentative implementation timetable pro¬ 
posed by Maryland shows the commenc¬ 
ing of the 20-month program on January 
1. 1975. following an assumed passage of 
legislation, and completion by Septem¬ 
ber 1. 1976. Under the requirements of 
the Clean Air Act. the States must pro¬ 
ceed as expeditiously as practicable to at¬ 
tain primary air quality standards. In an 
effort to ensure the earliest possible ini¬ 
tiation of Maryland’s inspection and 
maintenance program, the Administra¬ 
tor is proposing a regulation to require 
implementation of the system to begin 
by March 1. 1974. and actual commence¬ 
ment of the Inspection program by Au¬ 
gust 1. 1975. The duration of this time¬ 
table is very close to that proposed by 
Maryland. The Maryland plan proposes 
an emission Inspection program for aU 
light- and heavy-duty gasoline-powered 
vehicles; a 12 percent hydrocarbon emis¬ 
sion reduction and a 10 percent carbon 
monoxide emission reduction for all such 
vehicles is claimed through the use of a 
loaded-test Inspection/maintenance pro¬ 
gram. These values are consistent with 
those presented in CFR Part 51, Appen¬ 
dix N. Both the Maryland and EPA pro¬ 


posals assume an initial 30 percent fail¬ 
ure rate criterion. Comments are solic¬ 
ited on the desirability of establishing 
an initial 50 percent failure rate cri¬ 
terion, which calculations indicate would 
give an additional reduction of 0.1 ton of 
hydrocarbons per peak-period emission. 

A full EPA review of the June 28. 1973. 
addendum is now in progress. This re¬ 
view will determine the degree of ac¬ 
ceptability for both the establishment of 
the inspection and maintenance system 
itself and the subsequent inspection pro¬ 
gram. Comments are also solicited from 
the public and other interested parties on 
all aspects of the program. It is the Ad¬ 
ministrator’s wish that the final promul¬ 
gation incorporate as much of the Mary¬ 
land-proposed program as can be found 
acceptable. 

On June 15. 1973. and as subsequently 
amended on June 28. 1973, and on July 
9. 1973, Maryland proposed retrofit of 
heavy-duty gasoline-powered vehicles 
with devices capable of reducing hydro¬ 
carbon and carbon monoxide emissions 
by 50 percent. EPA is unable to accept 
this proposal at this time because there 
has not been sufficient time for an ade¬ 
quate review of this proposal. Although 
a proposed implementation timetable 
has been included in Maryland’s latest 
proposal, cooperative arrangements with 
jurisdictions proposing a heavy-duty ret¬ 
rofit program have not been indicated. 
EPA. however, encourages Maryland’s in¬ 
tended efforts in this direction. 

EPA proposes retrofit of pre-1968 light- 
duty vehicles with approved Vacuum 
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Implementation Procedures 

Implementation of the strategics pro¬ 
vided for by the regulations proposed 
herein is the key to the success of the 
air quality improvement program for the 
Metropolitan Baltimore Intrastate Re¬ 
gion. Therefore, the proposed regulations 
also provide for the development of any 
necessary administrative procedures; 
schedules of compliance by sources; and 


Spark Advance Disconnect (V8AD> de¬ 
vices and of certain 1968-1975 light-duty 
vehicles with oxidizing catalyst devices 
The VSAD device is expected to reduce 
hydrocarbon emissions by 20 percent per 
vehicle and carbon monoxide emission, 
by 9 percent per vehicle. The oxidizing 
catalyst device is expected to reduce both 
hydrocarbon and carbon monoxide emis¬ 
sions by 50 percent per vehicle. Only 
those cars of 1968-1975 model years 
which run on gasoline with a research 
octane number <RON> of 91 can be fitted 
with this derice because of technical con¬ 
straints. In addition, this gasoline mast 
be unleaded. Exemptions will be allowed 
for all 1976 model year* vehicles originally 
equipped with the oxidizing catalytic 
converter, or those vehicles which are 
certified to meet the original statutory 
Federal emission standards for 1975. Na¬ 
tional estimates indicate that approxi¬ 
mately 20 percent of the 1968-1970 model 
year vehicles and 75 percent of the 1971- 
1975 model year vehicles would be retro¬ 
fitted under this proposal. 

Summary or Effects 

The estimated combined effect of the 
State transportation control measure 
approved by EPA and Federally proposed 
regulation are presented in the follow¬ 
ing table. 

Federally proposed regulations arc in¬ 
tended to strengthen, supplement, and 
expand, not wholly replace. 8tatc trans¬ 
portation control measures approved by 
EPA. 


surveillance, monitoring, and enforce¬ 
ment activities. 

In all cases where VMT reduction 
measures are being proposed by regula¬ 
tions. the State or city will be required 
to take steps to accomplish the intended 
result. If this is not done, penalties for 
violation of the Clean Air Act may be 
assessed. It is EPA’s position that it may 
require States or cities to enforce regu- 
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lations that are related to their position 
as owners of roads. As owners of roads. 
States and cities may be held directly 
responsible for the pollution caused by 
those roads and by the traffic which the 
roads make possible, and they may be 
required to take such steps as are neces¬ 
sary to ensure that the roads and the 
activities carried out on them cease to 
cause violations of air quality standards. 
Regulations have accordingly been 
drafted to impose enforcement respon¬ 
sibility on the States or cities only where 
the activity being regulated was. in the 
judgment of EPA, closely enough related 
to the government’s position as owner of 
the roads to Justify the imposition of 
responsibility under this theory. 

Economic and Social Impact 

The social and economic consequences 
of the majority of the measures included 
in the Maryland plan or proposed herein 
are considered reasonable. For example, 
the inspection and maintenance proce¬ 
dures will require expenses of approxi¬ 
mately $10 annually for the average ve¬ 
hicle inspected. The implementation of 
the VSAD retrofit program of pre-1968 
vehicles will require that individual 
motorists pay approximately $20 instal¬ 
lation costs. Distributed costs of the var¬ 
ious Maryland proposed mass transpor¬ 
tation and fuel-handling improvement 
measures, os well as those supplemental 
strategies proposed by EPA providing in¬ 
centives for the use of express buses and 
rarpools and disincentives on the use of 
automobiles by individual motorist-com¬ 
muters, arc also considered reasonable. 
In addition, these measures are expected 
to benefit the public from the standpoint 
of improved traffic Row for commuters, 
general urban mobility, and a decrease 
in energy consumption. 

On the other hand, while the collec¬ 
tive benefits to be derived from the cata¬ 
lytic converter retrofit program are sig¬ 
nificant. the average price to the indi¬ 
vidual motorist Is $135 per vehicle. How¬ 
ever. the cost of this proposal could be 
ameliorated by the imposition of a state 
financed retrofit program which would 
spread the cost over the entire vehicle 
population. Such a program might be 
financed through a gasoline tax or ve¬ 
hicle registration fee. 

The most stringent proposal would re- 
ouire in 1977 a gasoline sales reduction 
of 59.5 percent from base year levels. 
This would affect nearly every economic 
and social activity in the Metropolitan 
Baltimore Intrastate Region. It is not 
{possible at tills time to calculate the 
economic and social cost to tlie com¬ 
munity of this proposal. However, it must 
oc recognized that under the require¬ 
ments of the Clean Air Act, the Adminis¬ 
trator must help provide for attainment 
or air quality standards as expeditiously 
JJ Practicable. It is for this reason that 
n A dminis trator solicits suggestions on 
all passible measures which will ease the 
burden of the more severe strategies con¬ 
sidered. The Administrator recognizes 
that there are significant positive aspects 
to VMT reductions. Those VMT reduc¬ 
tions may well lessen the need for cur- 
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rently envisioned urban interstate high¬ 
ways. Many experts believe that the 
sprawling development patterns fostered 
by widespread automobile use are unduly 
wasteful of energy, land, and other re¬ 
sources, and have contributed to the de¬ 
cay of urban centers. Widespread use of 
other modes of transportation will be 
necessary if these adverse tendencies are 
to be corrected. 

Greater use of mass transit and car 
pooling may well stimulate the switch to 
a 4-day week by major industries. This, 
In turn, may result in further reductions 
in VMT and/or total emissions, at least 
in the CBD. Gasoline limitation meas¬ 
ures would stimulate the need for addi¬ 
tional mass transit and/or car pooling, 
thus resulting in further reductions of 
the total emissions. 

In summary, the Agency has responded 
to the order of the United States Court 
of Appeals for the District of Columbia 
Circuit and proposes a plan to attain 
and maintain air quality standards in 
the Metropolitan Baltimore Intrastate 
Region by May 31. 1977. In this proposed 
plan for attainment of standards by May 
31, 1977, the Agency proposes to grant 
the maximum extension allowed by law. 
Even with this extension, the plan would 
result in social and economic conse¬ 
quences which must be considered severe. 
The public hearing scheduled on these 
proposals should focus not only on the 
reasonableness or unreasonableness of 
the proposed plan, but also on what steps 
can be token to clean up the air and 
maintain air quality standards beyond 
1977. 

Mass Transportation 

Improvements and expansion of the 
existing mass transportation faciltles in 
the Baltimore Metropolitan area (the 
so-called Baltimore Metropolitan Area 
Transportation Study Area—BMATS) 
are integral to the proposed reduction 
in VMT obtained as a result of dis¬ 
incentives and restraints on the per¬ 
sonal use of automobiles primarily within 
the BMATS area. 

Since mld-1971. all transit functions in 
Baltimore City have been the reapon- 
slbilty of the Mass Transit Administra¬ 
tion (MTA) of the Maryland Depart¬ 
ment of Transportation. The Baltimore 
Transit Company had been purchased 
in 1970 by the predecessor agency, the 
Metropolitan Transit Authority. MTA 
is responsible for planning, program¬ 
ming and implementing mass transit 
services in the Metropolitan Transit Dis¬ 
trict, which is comprised of Baltimore 
City, Baltimore County, and Anne Arun¬ 
del County. MTA has taken over four 
suburban transit companies. Thus, the 
entire metropolitan transit system Is 
State owned and operated. 

In addition to bus transit, MTA Is 
Planning and developing a regional rail 
rapid transit system in coordination 
with the Regional Planning Council. The 
Urban Mass Transportation Adminis¬ 
tration (UMTA) has recently granted 
$22.5 million to help finance construc¬ 
tion of the first phase of the system. 
The local one-third of funds will come 
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from the Maryland Department of 
Transportation. 

There are few apparent legal or in¬ 
stitutional obstacles to improved transit 
services, or even reduced transit fares at 
the State level. Local policy is one of 
support for public transit. There is a 
question of economic policy, however, re¬ 
lated to the mandate of MTA to support 
all costs incurred for construction, ac¬ 
quisition, operation, and maintenance of 
transit facilities “as far as practicable" 
from the fare box and Federal funding 
grants. Presently no funds are available 
from Federal sources to subsidize oper¬ 
ating losses; therefore, it would be 
necessary for the State to review policy 
related to operating losses caused by new 
services or reduced fares. 

Present planning calls for many tran¬ 
sit service improvements, including ac¬ 
quisition of at least 100 new' buses in 
1973. An application to UMTA to sup¬ 
port this plan was submitted in Janu¬ 
ary The transit technical study <T9-5) 
is in the review stages, but it may be 
expected to recommend further service 
Improvements. 

Expanded mass transit faculties are 
essential to the success of any air pol¬ 
lution control strategy for the Metro¬ 
politan Baltimore area. The Adminis¬ 
trator. therefore, encourages transit ex¬ 
pansion in this area, and he will provide 
ail possible support to efforts by Fed¬ 
eral. State, local governmental, and pri¬ 
vate groups to expand the mass transit 
facilities. 

Public Comments Solicited 

Although the Administrator has con¬ 
cluded that the proposed plan is the best 
approach available to him at the present 
time for achieving compliance with the 
requirements of the Act. further ana¬ 
lysis may demonstrate that more appro¬ 
priate options are available. He there¬ 
fore desires to obtain the comments and 
suggestions of the public on the problems 
of achieving the ambient air quality 
standards in the Metropolitan Baltimore 
Intrastate Region Comments are par¬ 
ticularly invited pertaining to measures 
that may be taken by Federal, State, or 
local authorities to support or supple¬ 
ment the proposed air pollution control 
measures to implement these measures, 
and to compare social and economic ef¬ 
fects of alternative pollution control 
measures. 

Public hearings will be held in Balti¬ 
more on September 5. 1973. at 10:00 a m. 
in the CarroU Room. Baltimore Hilton 
Hotel. 101 West Fayette Street. Further 
notice of these hearings, including loca¬ 
tions where EPA proposals can be in¬ 
spected, will be published in the Balti¬ 
more area. 

The Administrator’s final promulga¬ 
tion of transportation controls for the 
Metropolitan Baltimore area will con¬ 
sider the comments and testimony he re¬ 
ceives. as well as any additional improv¬ 
able strategies submitted by the State 
before or at the hearing as part of the 
8tate plan. These influences, and the ad¬ 
ditional analysis of alternative strate¬ 
gies that can be made in the time be¬ 
tween this proposal and final promulga- 
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tion, may lead the Administrator to 
adopt Anal regulations that differ in sig- 
niflcant ways from this proposal. 

Submittal or Written Comments 
Interested persons may participate in 
this rule making by submitting written 
comments, preferably in triplicate, to the 
Regional Administrator. EPA Region in. 
Curtis Building. 6th and Walnut Streets. 
Philadelphia. Pennsylvania 19106. All rel¬ 
evant comments received not later than 
September 4. 1973 will be considered. 
Receipt of comments will be acknowl¬ 
edged, but substantive responses to indi¬ 
vidual comments will not be provided. 
Comments received will be available for 
public inspection during normal business 
hours at the EPA Region III Office, and 
at locations to be announced in the 
Baltimore area. This notice of proposed 
rule making is Issued under the authority 
of section 110(c) and 301(a) of the Clean 
Air Act <42 UB.C. 1857 et seq>. 

EPA Studies and Guidelines 

Further information on transportation 
control, land use. and motor vehicle emis¬ 
sions may be obtained from one or more 
of the following documents which the 
Environmental Protection Agency has 
published : 

1, •'prediction of the Effect# of Transporta¬ 
tion Control# on Air Quality In Major 
Metropolitan Area#" and "Evaluating Con¬ 
trol# to Reduce Motor Vehicle Emission# in 
Major Metropolitan Area#," November 
1072 Both of theae document# are gen¬ 
erally known as the “8lx Cities Study." 

5, "Transportation Control# to Reduce Motor 
Vehicle Emission# In Major Metropolitan 
Area#.' 4 December 1972. Thl# document la 
a summary of a study of 14 cities con¬ 
ducted with the view,of recommending 
specific transportation control strategies 
(Separate reports for each of the 14 cities 
are also available.) The document* listed 
tn 1 and 2 above are available from the Air 
Pollution Technical Information Center. 
EPA. Research Triangle Park. North Caro¬ 
lina 27711. 

3. "Control Strategies for ln-U#e Vehicle#.** 
November 1972. This report Is available 
from EPA, Mobile Source Pollution Control 
programs, 401 M Street, SW.. Washington. 
DJC 20450 

4. "Transportation Control Measure#." Fed¬ 
eral Register (38 FR 15194). June 8. 1973. 

5. "Transportation Control# to Reduce Motor 
Vehicle Emissions in Baltimore, Mary¬ 
land.'* APTD-1443 (December 1972). avail¬ 
able from EPA, Office of Air and Water 
Programs. Research Triangle Park. North 
Carolina 27711. 

(42 U.8.C. 1857 et #eq.) 

Dated: July 24. 1973. 

Robert W. Pri. 
Acting Administrator . 

It is proposed to amend Part 52 of 
Chapter 1 of Title 40 of the Code of Fed¬ 
eral Regulations by adding the following: 

Subpart V—Maryland 
§32.1083 Inspection and maintenance, 
(a) Definitions: 

(1) "Inspection and maintenance pro¬ 
gram** means a program to reduce emis¬ 
sions from in-use vehicle by identifying 
vehicles which need emission-control- 


related maintenance and requiring that 
maintenance be performed. 

(2) "Precontrolled vehicles** means 
light-duty vehicles sold nationally (ex¬ 
cept California) prior to the 1968 model 
year and light-duty vehicles sold in Cali¬ 
fornia prior to the 1966 model year. 

(3) "Controlled vehicles** means light- 
duty vehicles sold nationally (except 
California) in the 1968 model year and 
later and light-duty vehicles sold in 
California in the 1966 model year and 
later,. 

(4) "Loaded emissions test" means a 
sampling procedure for exhaust emissions 
which requires testing the engine under 
stress (i.e., loading) by use of a chassis 
dynamometer to simulate actual driving 
conditions. As a minimum requirement, 
the loaded emission test must include 
running the vehicle and measuring ex¬ 
haust emissions at two speeds and loads 
other than idle. 

(5» "Idle emission test*' means a sam¬ 
pling procedure for exhaust emissions 
which requires operation of the engine 
in the idle mode only. At a minimum, the 
idle test must consist of the following 
procedures carried out on a fully 
warmed-up engine: a verification that 
the idle RPM is within manufacturer's 
specified limits and a measurement of 
the exhaust carbon monoxide and/or 
hydrocarbon concentrations during the 
period of time from 15 to 25 seconds 
after the engine was used to move the 
car or was run at 2000 to 2500 RPM with 
no load for 2 to 3 seconds. 

• 6> - Retrofit" means the addition or 
removal of an item of equipment, or a re¬ 
quired adjustment, connection, or discon¬ 
nection of an existing item of equipment, 
for the purpose of reducing emissions. 

i7> "Idle adjustment*’ moans a series 
of adjustments which include RPM, Idle 
air/fuel ratio and basic timing. 

(8) "Initial failure rate" means the 
percentage of vehicles rejected because of 
excessive emissions of a single pollutant 
during the first inspection cycle of an 
inspection/maintenance program. (If in¬ 
spection is conducted for more than one 
pollutant, the total failure rate may be 
higher than the failure rates for each 
single pollutant.) 

ib> This regulation is applicable with¬ 
in the geographical confines of the State 
of Maryland. 

<c> The State of Maryland shall sub¬ 
mit to the Administrator of EPA or his 
designee, no later than January 1, 1974, 
a detailed compliance schedule showing 
the steps that will be taken to establish 
and enforce an Inspection and mainte¬ 
nance program pursuant to paragraph 
(d> of this section. 

The compliance schedule shall include: 

(1> The text of any necessary statu¬ 
tory proposals and regulations that are 
needed to carry out the inspection/ 
maintenance system. 

(2) A detailed timetable describing the 
steps that must be taken and when these 
steps will be taken to ensure the timely 
submittal of the needed legislation to the 
legislature and to ensure timely adoption 
of the regulations needed for paragraph 
<d> of this section. 


(3) A detailed timetable describing 
the dates of ordering and of acquisition 
of necessary equipment. 

(4) A signed statement by the chief 
executive or his designee identifying the 
sources and amounts of funding for the 
inspection/maintenance program and a 
timetable to ensure that proper funding 
levels arc available. If funds cannot 
legally be obligated under existing statu¬ 
tory authority, the text of the needed 
legislation shall be submitted to the 
Administrator of the Environmental Pro¬ 
tection Agency or his designee pursuant 
to paragraph <c> (1) of this section. 

(d) The State of Maryland shall es¬ 
tablish an inspection and maintenance 
program applicable to all light-duty 
gasoline-powered vehicles registered 
within its confines. No later than 
March 1. 1974. the State of Maryland 
shall submit to the Environmental Pro¬ 
tection Agency legally adopted regula¬ 
tions establishing such a program. The 
regulations shall Include: 

(1) Provisions for the inspection of all 
gasoline-powered light-duty vehicles at 
periodic Intervals of no more than one 
year by means of a loaded (dynamom¬ 
eter) test. 

(2) Provisions for inspection failure 
criteria consistent with the emission re¬ 
duction claimed in the plan for the strat¬ 
egy. These criteria shall include an 
initial failure rate of 30 percent (see 
definitions •. 

(3) Provisions to ensure that failed 
vehicles receive the maintenance neces¬ 
sary to achieve compliance with the 
inspection standards. This shall include 
sanctions against individual owners and 
repair facilities, retest of failed vehicles 
following maintenance, a certification 
program to ensure that repair facilities 
performing the required maintenance 
have the necessary equipment, parts and 
knowledge to perform the tasks satis¬ 
factorily, and such other measures as 
may be necessary or appropriate. 

(4) A program of enforcement to en¬ 
sure that vehicles are not Intentionally 
readjusted or modified subsequent to the 
inspection and/or maintenance in such 
a way as would cause them to no longer 
comply with the inspection standard- 
This might Include spot checks of idle 
adjustments and/or a suitable type oi 
physical tagging. 

(5) Delineation of the agency or 
agencies responsible for conducting, 
overseeing and enforcing the inspection 
and maintenance program. 

(6) Provisions for beginning the first 
inspection cycle by August 1. 1975, and 
completing it by July 31,1976. 

(e) After July 31, 1976. the State oi 
Maryland shall not register nor allow to 
operate on its streets or highways vehi¬ 
cles which fall within this regulation and 
have not compiled with the applicable 
standards and procedures of paragraph 
(d) of this section. This shall not appb 
to the initial registration of a new motor 
vehicle. 

(f) After July 31. 1976. no owner of a 
vehicle which is affected by this regula¬ 
tion shall operate or allow to be operated 
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a vehicle which does not comply with the 
applicable standards and procedures of 
paragraph <d> of this section. This shall 
not apply to the Initial registration of 
a new motor vehicle. 

§ 52.1086 Bttft/rarpool computer match¬ 
ing siMrm. 

(a) Definitions: 

(1) "Bus/carpool matching" means 
assembling lists of commuters sharing 
similar travel needs. The number of 
commuters on each list identifies poten¬ 
tial bus carpooLs. 

(2) "Time-origin-destination (TOD) 
information" means information that 
identifies a commuter’s work schedule, 
home and work location. 

(3) All other terms used In this section 
which are defined in 40 CFR Part 51, Ap¬ 
pendix N, are used herein with the mean¬ 
ings so defined. 

(b) This section is applicable in the 
Metropolitan Baltimore Intrastate Air 
Quality Control Region (hereafter re¬ 
ferred to as the Region). 

(c> Beginning March 1. 1974. the State 
of Maryland shall establish a computer- 
aided bus/carpool matching system 
which is conveniently available to oil 
employees In businesses having more 
than 10 employees within the Region 
who operate light-duty vehicles on 
streets or highways over which it has 
ownership or control. No later than De¬ 
cember 1. 1973, the State shall submit 
legally adopted regulations to the EPA 
establishing such a system. The regula¬ 
tions shall Include: 

(If A method of collecting information 
which will include the following as a 

minimum: 

<l> Provisions for each affected em¬ 
ployee to receive an application form 
with a cover letter describing the match¬ 
ing program. 

tli* Provisions on each application for 
applicant identification of time, origin, 
and destination, and the applicant’s de¬ 
sire to drive only, ride only, or share 

driving. 

<2) A computer method of matching 
information that will have provisions for 
locating each applicant's origin and des¬ 
tination within a grid system in the 
urban area and suburban region sur¬ 
rounding it and matching applicants 
Kith identical origin and destination 
grids and compatible work schedules. 

(3) A method for providing continuing 
service such that the master list of all 
applicants is retained and available for 
use by new applicants; applications arc 
currently available; and the master list 
is periodically updated to remove appli¬ 
cants who have moved from the area 
served. 

(4) An agency or agencies responsible 
ior operating, overseeing and maintain¬ 
ing the bus/carpool computer matching 

system, 

<d> Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so falling to comply in violation of 
ft requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean 
Air Act 
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§ 52.1087 Management of parking »up- 
ply. 

(a) Definitions: 

(1) "Construction" means fabrication, 
erection, or Installation of a parking 
facility, or any conversion of land for use 
as a facility. 

(2) "Modification" means any change 
to a parking facility which increases the 
vehicle capacity of such facility. 

(3) "Enlargement" means any physi¬ 
cal change or addition to a parking facil¬ 
ity which Increases the vehicle capacity 
of such facility. 

(4> "Commenced" means that an 
owner or operator has undertaken a con¬ 
tinuous program of construction, modi¬ 
fication. or enlargement. 

(5) "Parking facility" (also called 
"facility") means any facility, building, 
structure, or lot. or portion thereof used 
primarily for temporary storage of motor 
vehicles. 

(b) This regulation is applicable in 
the Metropolitan Baltimore Intrastate 
Air Quality Control Region. 

(c) No person, after August 15. 1973, 
shall commence construction of any new 
parking facility or modification or en¬ 
largement of any existing parking facility 
until he has first received from the Ad¬ 
ministrator or from an agency approved 
by the Administrator a permit stating 
that construction, modification, or en¬ 
largement of such facility will not Inter¬ 
fere with the attainment or maintenance 
of applicable Federal air quality stand¬ 
ards. 

<d) In order for any agency to be ap¬ 
proved by the Administrator for pur¬ 
poses of issuing permits for construction 
of any new parking facility or any modifi¬ 
cation or enlargement of any existing 
parking facility, such agency shall dem¬ 
onstrate to the satisfaction of the Admin¬ 
istrator that: 

(1) Requirements for permit applica¬ 
tions and issuance have been established. 
Such requirements shall include, but not 
bo limited to. a condition that before a 
permit may be issued the following find¬ 
ings of fact or factually supported pro¬ 
jections must be made: 

(1) The location of the facility. 

(ii) The total motor vehicle capacity 
before and after the construction, modi¬ 
fication. or enlargement of the facility. 

(ill) The normal hours of operation of 
the facility and the enterprises and ac¬ 
tivities which it serves. 

<iv) The number of people using or 
engaging in any enterprises or activities 
which the proposed facility will serve. 

(v) The number of motor vehicles 
using the proposed facility on an average 
hourly basis and a peak hour basis. 

(vi) A projection of the geographic 
areas in the community from which peo¬ 
ple and motor vehicles will be drawn to 
the facility. Such projections shall in¬ 
clude data concerning the availability 
of public transit from such areas. 

<2) Criteria for issuance of permits 
have been established and published. 
Such criteria shall include but not be 
limited to: 

(i) Full consideration of all facts con¬ 
tained in the application. 
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(ii) Provisions that no permit shall be 
issued if such permit will result in the in¬ 
crease of vehicle miles of travel within 
any area the air quality of which falls 
to meet applicable Federal air quality 
standards. 

(3) Agency procedures provide that 
no permit for the construction, enlarge¬ 
ment. or modification of a facility cov¬ 
ered by this section shall be issued with¬ 
out notice and opportunity for public 
hearing. The public hearing may be of the 
legislative type: the notice shall conform 
to the requirements of 40 CFR 51.4(b): 
and the agency rules of procedure may 
provide that if no notice of intent to 
participate in the hearing is received 
from any member of the public father 
than the applicant) prior to 7 days be¬ 
fore the scheduled hearing date, no 
hearing need be held. If notice of intent 
to participate is required, that fact shall 
be noted prominently in the required no¬ 
tice of hearing. 

§ 52.1088 Limitutiun of public parking. 

fa) The term "on-strect parking" 
means leaving a vehicle on a street or 
sidewalk and also includes stopping for 
any purpose other than the momentary 
and immediate pickup or discharge of 
passengers. A prohibition of "on-street 
parking" under this section includes a 
prohibition against stopping for the pur¬ 
pose of effecting any delivery of goods. 

(b) The following provisions apply to 
afi areas within the City of Baltimore 
and the counties of Baltimore. Howard, 
and Anne Arundel, which arc In the 
Metropolitan Baltimore Intrastate Air 
Quality Control Region. 

<c> On-street parking limitations: 

(1) Beginning January 1. 1974. the 
City of Baltimore and all municipalities 
in the counties described above shall pro¬ 
hibit on-street parking, Monday through 
Saturday, on all streets and highways 
over which they have ownership or con¬ 
trol and which contain express bus/car- 
pool lanes. The prohibition against "on- 
strect parking" on any particular street 
or highway shall be only for the period 
during which the particular street or 
highway has a lane or lanes reserved for 
buses, carpools, or buses and carpools. 
The prohibition shall state that vehicles 
parked in violation of the prohibition 
shall be towed away, or the owner shall 
be subject to a fine of up to $100 per 
violation, or both, depending on the cir¬ 
cumstances of the violation. 

<2> Beginning January 1, 1974, the 
counties of Baltimore, Howard, and Anne 
Arundel shall prohibit on-strect park¬ 
ing. Monday through Saturday, on all 
streets and highways over which they 
have ownership or control and which 
contain bus/carpool lanes. The prohibi¬ 
tion against "on-street parking" on any 
particular street or highw ay shall be only 
for the period during which the particu¬ 
lar street or highway has a lane or lanes 
reserved for buses, carpools, or buses and 
carpools. The prohibition shall state that 
vehicles parked in violation shall be 
towed away, or the owner shall be sub¬ 
ject to a fine of up to $100 per violation, 
or both, depending on the circumstances 
of the violation. 
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(3) Beginning on January 1, 1974, the 
State of Maryland sliall prohibit on¬ 
street parking, Monday through Satur¬ 
day. on streets and highways over which 
it has ownership or control and which 
contain express bus 'carpool lanes. The 
prohibition against “on-street parking*' 
on any particular street or highway shall 
be only for the period during which the 
particular street or highway has a lane 
or lanes reserved for buses, carpools. or 
buses and carpools. The prohibition shall 
state that vehicles parked in violation 
of the prohibition shall be towed away, 
or the owner shall be subject to a fine of 
up to $100 for violation, or both, depend¬ 
ing on the circumstances of the violation. 

<d> Failure to comply with any provi¬ 
sion of this section shall render the per¬ 
son so falling to comply in violation of 
a requirement of an applicable imple¬ 
mentation plan, and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. 

§ 52.1089 Preferential bu*/rarpool treat¬ 
ment. 

(a) Definitions: 

ID “Carpool" means a vehicle con¬ 
taining three or more persons. 

(2» “Bus/carpool lane" means a lane 
or a street or highway open only to buses 
<or buses and carpools>, whether con¬ 
structed specially for that purpose or 
converted from existing lanes. 

(3) “CBD" Is defined as the area 
bounded by Centre Street. Fallsway. 
Falls Avenue. Pratt Street, Greene 
Street. Franklin Street and Eutaw Street 
in Baltimore City. 

<4> “Major street or highway" means 
any street or highway which meets the 
criteria given in paragraphs (b><4)(ii) 
and <Ui> of this section. 

(b> The following provisions apply to 
all areas within the City of Baltimore 
and the counties of Baltimore. Howard, 
and Anne Arundel. 

(1) The City of Baltimore and all 
municipalities in counties described 
above shall establish bus/carpool lanes 
on the major streets and highways over 
which they have ownership or control 
according to the schedule in paragraph 
<b> (4) <v) of this section. 

<2) Baltimore. Howard, and Anne 
Arundel counties shall establish bus/car- 
pool lanes on the major streets and high¬ 
ways over which they have ownership or 
control, according to the schedule in 
paragraph <b)(4Xv> of this section. 

(3^ The State of Maryland shall 
establish bus/carpool lanes on the major 
streets and highways over which it has 
ownership or control, according to the 
schedule in paragraph (b)(4)(v) of this 
section. 

<4) Each of the governmental entities 
named in the previous three subpara¬ 
graphs of this paragraph shall submit, 
no later than January l. 1974. a detailed 
compliance schedule showing the steps 
which it will take to establish these bus/ 
carpool lanes and to enforce the limita¬ 
tions on their use, with each schedule 
to include the following: 

<i> Each street and highway which 
will have bus/carpool lanes must be 


identified with a schedule for the estab¬ 
lishment of the lanes. 

Oi) if a street or highway has four or 
more traffic lanes In one direction, at 
least one of these lanes must be open 
only to buses (or buses and carpools) 
from 6:30 a.m. to 9:30 a.m. and from 
3:30 p.m. to 6:30 psn. 

(ill) If a street or highway has three 
lanes in one direction, at least one of 
these lanes must be open only to buses 
(or buses and carpools) from 6:30 a.m. 
to 9:30 a.m. and from 3:30 p.m. to 
6:30 p.m. 

<iv> In unusual situations, a street or 
highway, or segment thereof, may be 
exempt from these requirements if an 
approval of the exemption is obtained 
from the Administrator. The application 
for exemption shall not be submitted 
and will not accepted after November 15. 

1973. Special circumstances Justifying 
the need for an exemption (such as in¬ 
appropriateness of use by buses, designa¬ 
tion of bicycle lanes instead, or desire 
to allow bus/carpool lanes to be entered 
briefly by other vehicles for the purpose 
of crossing a lane or making a right 
turn) must be given in detail with the 
application. 

<v> Bus/carpool lanes must be pro¬ 
minently Indicated by overhead signs at 
least once every mile, and at each Inter¬ 
section or entry ramp. Of the lane mile¬ 
age for each of the governmental en¬ 
tities, 25 percent must be established 
and needed signs must be installed by 
March l, 1974; 50 percent by June 1. 
1974; and 75 percent by September 1. 
1974; and 100 percent by December 1. 

1974. 

(vi) Bus/carpool lanes must be promi¬ 
nently indicated by distinctive painted 
lines pylons, or physical barriers. 

(vii) Between 7:00 a.m. and 6:30 p.m., 
the right two lanes of each one-way 
street in the CBD having four or more 
lanes shall be bus/carpool lanes. 

<viii> Between 7:00 a m. and 6:30 p.m.. 
the right lanes of each one-way street 
in the CBD having three lanes shall be 
a bus/carpool lane. 

< Sx> In unusual situations, the require¬ 
ments of paragraph <b)(4)(iv) of this 
section shall apply. 

1 5) Buses shall have the right-of-way 
whenever changing lanes on streets and 
■ highways with bus lanes. This shall take 
effect as each lane is established and 
identified. 

< 6 > Buses shall be permitted to make 
left turns whether or not the intersection 
is posted for “No Left Turn" (except 
when a one-way street would be entered 
from the wrong direction). This shall 
take effect January 1.1974. 

(7) None of the governmental entitles 
named in paragraphs (b)(1). <b) (2> and 
<b>(3) of this section shall convert 
existing on-street parking spaces to traf¬ 
fic lanes unless the effect will be to in¬ 
crease the number of bus/carpool lanes 
on the affected street beyond the number 
otherwise required by paragraph (b) of 
this section or unless the effect will be 
to create a bicycle lane in place of the 
parking spaces. Exemptions from the 
requirements of this paragraph (b> (7) 


of this section may bo sought by appli¬ 
cation in the manner and subject to the 
requirements provided for by paragraph 
ib) (4) (lv) of tills section. Requests for 
exceptions pursuant to this subpara¬ 
graph along streets or highways on which 
existing parking lanes will be automati¬ 
cally eliminated by the institution of 
parking limitations pursuant to 4 52.1088 
of this Chapter shall be submitted to the 
EPA no later than November 15, 1973. In 
all other cases, requests for exceptions 
must be made and approved before a 
parking lane can be converted to a traffic 
lane other than bicycle or bus/carpool 
lanes. 

(8> A signed statement by the chief 
executive of each governmental entity 
or his designee shall be submitted to the 
EPA on January 1, 1974. to identify the 
sources and amount of funds for all 
projects. 

(c) Failure to comply with any pro¬ 
visions of this section shall render the 
person so fading to comply in violation 
of a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. A State of other governmental en¬ 
tity will be considered to have failed to 
comply with the requirements of this 
section if it fails to timely submit any 
required compliance schedule, or if the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the .elements it is required to 
contain. 


§ 32.1090 Control of evaporative low* 
from the filling of vehicular tank*. 

(a) The term “gasoline" means any 
petroleum distillate having a Reid vapor 
pressure of 4 pounds or greater. 

(b) This section is applicable in the 
Metropolitan Baltimore Intrastate Air 
Quality Control Region. 

(c) A person shall not transfer gaso¬ 
line to an automotive fuel tank from 
gasoline-dispensing systems unless the 
transfer is made through a fill nozzle 
designed to: 

(1) Effect a vapor-tight fit between 

the fill nozzle and filler neck of the auto¬ 
motive fuel tank so as to prevent dis¬ 
charge of hydrocarbon vapors to the 
atmosphere. . .. 

(2) Direct vapor displaced from the 

automotive fuel tank to a system wherein 
at least 90 percent by weight of the or¬ 
ganic compounds In displaced vapors are 
recovered. ^ . . . 

(3) Prevent automotive fuel tank 
overfills or spillage on fill nozzle discon¬ 
nect. 

(d) The system referred to in para¬ 
graph (c> of this section can consist of 
a vapor-tight vapor return line from the 
fill nozzle filler neck interface to the 
dispensing tank or to an adsorption, ab¬ 
sorption. incineration, or refrigeration- 
condensation system or equivalent. 

(e> Components of the systems re¬ 
quired by 4 52.1091(c) can be used for 
compliance with paragraph <c) of this 
section. . . # 

(f> If demonstrated to the satisfac¬ 
tion of the Administrator that it is im¬ 
practical to comply with the provisions 
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of paragraph <c) of this section as a 
result of fill neck configuration, location, 
or other design features, the provisions 
of this paragraph shall not apply to tanks 
on vehicles existing at the time of pro¬ 
mulgation of this regulation. 

<g> The State of Maryland shall di¬ 
vide all facilities subject to this section 
into two classes, each of which taken 
as a whole emit approximately equal 
amounts of hydrocarbon materials. The 
c lasses shall be known as Class I and 
Class n. 

<h) Except as provided in paragraph 
<J) of this section, the owner or operator 
of a source Included in Class I shall com¬ 
ply with the increments contained in 
the following compliance schedule: 

(1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emission control or process 
modification not later than March 31 
1974. 

(2) Initiation of onsite construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31. 1974. 

(3) Onsite construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31. 1975. 

f 4> Pinal compliance is to be achieved 
not later than May 31,1975. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress. whether or not the required incre¬ 
ment of progress has been met. 

<i> The owner or operator of a source 
included in Class n shall comply with 
the increments contained in the follow¬ 
ing compliance schedule: 

< 1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emission control or process 
modification not later than March 31 
1975. 

(2) Initiation of onsite construction or 
installation of emission control equip¬ 
ment or process change must begin not 
later than July 31. 1975. 

*3) Onsite construction or installation 
of emission control equipment or process 
modification must be completed not later 
than March 31, 1976. 

<4) Pinal compliance is to be achieved 

not later than May 31.1976. 

<5) Any owner or operator of station¬ 
er sources subject to the compliance 
schedule In this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, whether or not the required incre¬ 
ment of progress has been met. 

<J> Paragraphs <h> and (i) of this 
section shall not apply: 

U) To a source which is presently In 
compliance with paragraph <c> of tills 
section and which has certified such 
compliance with paragraph (c) of this 
section and which has certified such 
compliance to the Administrator by No¬ 


vember 15. 1973. The Administrator may 
request whatever Information he con¬ 
siders necessary for proper certification. 

<2) To a source for which a compli¬ 
ance schedule is adopted by the State 
and approved by the Administrator. 

(3) To a source whose owner or oper¬ 
ator submits to the Administrator, by 
November 15. 1973. a proposed alterna¬ 
tive schedule. No such schedule may pro¬ 
vide for compliance after May 31. 1975 , 
in the case of Class I sources, and May 31. 
1976, in the case of Class n sources. If 
promulgated by the Administrator, such 
schedule shall satisfy the requirements of 
this paragraph for the affected source. 

(k) Nothing in this section shall 
preclude the Administrator from pro¬ 
mulgating a separate schedule for any 
source to which the application of the 
compliance schedule in paragraph (b) 
of this section fails to satisfy the require¬ 
ments of {51.15(b) and <c) of this 
Chapter. 

§ .>2.1091 Giifroliti* transfer vapor con¬ 
trol. 


<a) The term "gasoline'’ means any 
petroleum distillate having a Reid vapor 
pressure of 4 pounds or greater. 

<b) This section is applicable in the 
Metropolitan Baltimore Intrastate Air 
Quality Control Region. 

(c) No person shall transfer gasoline 
from any delivery vessel into any sta¬ 
tionary storage container with a capac¬ 
ity greater than 250 gallons unless such 
container is equipped with a submerged 
fill pipe and unless the displaced vapors 
from the storage container are proc¬ 
essed by a system that prevents release 
to the atmosphere of no less than 90 per¬ 
cent by weight of organic compounds in 
said vapors displaced from the stationary 
container location. 

(1) The vapor recovery portion of the 
system shall include one or more of the 
following: 

<1> A vapor-tight vapor return line 
from the storage container to the delivery 
vessel and a device that will ensure that 
the vapor return line is connected before 
gasoline can be transferred into the 
container. 

<li> Refrigeration-condensation sys¬ 
tem or equivalent designed to recover no 
less than 90 percent by weight of the 
organic compounds in the displaced 
vapor. 

(2) The vapor-laden delivery ves¬ 
sel shall be subject to the following 
conditions: 

(i) Tiie delivery vessel must be so de¬ 
signed and maintained as to be vapor- 
tight at all times. 

<ii) The vapor-laden delivery vessel 
may be refilled only at facilities equipped 
with a vapor recovery system or the 
equivalent, which can recover at least 
90 percent by weight of the organic com¬ 
pounds in the vapors displaced from the 
delivery vessel during refilling. 

(d> The provisions of paragraph <c> of 
this section shall not apply to the trans¬ 
fer made to storage tanks equipped with 
floating roofs or their equivalent. 

<e> Compliance schedule. Except as 
provided in paragraph if) of this section. 


the owner or operator of any source sub¬ 
ject to this section shall comply with 
this section on or before January 31, 

(1) Any owner or operator in com¬ 
pliance with this section on the effec¬ 
tive date of this regulation shall certify 
such compliance to the Administrator 
no later than 120 days following the 
effective date of this section. 

(2) Any owner or operator who 
achieves compliance with this section 
after the effective date of this section 
shall certify such compliance to the Ad¬ 
ministrator within 5 days of the date 
compliance is achieved. 

(f> Any owner or operator of a source 
subject to paragraph <e) of this section 
may, not later than 120 days following 
the effective date of this section, submit 
to the Administrator for approval a pro¬ 
posed compliance schedule that demon¬ 
strates compliance with the provisions 
specified In paragraph (e> of this section 
as expeditiously as practicable but no 
later than June 30. 1975. The compliance 
schedule shall provide for increments 
of progress toward compliance. The dates 
for achievement of such increments of 
progress shall be specified. Increments of 
progress shall include, but not be limited 
to: submittal of final control plan to the 
Administrator; letting of necessary con¬ 
tracts for construction or process 
changes or issuance of orders for the 
purchase of component parte to accom¬ 
plish emission control or process modifi¬ 
cation; initiation of onsite construction 
or Installation of emission control equip¬ 
ment or process modification; comple¬ 
tion of onsite construction or installa¬ 
tion of emission control equipment or 
process modification; and final compli¬ 
ance. 

(g> Any owner or operator who sub¬ 
mits a compliance schedule pursuant to 
this paragraph shall, within 5 days after 
the deadline for each Increment of prog¬ 
ress, certify to the Administrator whether 
or not tiie required increment of the ap¬ 
proved compliance schedule has been 
met. 

§ 52.1092 Oxidixing ratal* »t retrofit. 

(a) Definitions: 

(1) "Oxidizing catalyst" means a de¬ 
vice installed in the exhaust system of 
the vehicle that utilizes a catalyst and 
if necessary, an air pump to reduce emis¬ 
sions of hydrocarbons and carbon mon¬ 
oxide from that vehicle. 

<2) All other terms used in this sec¬ 
tion which are defined in 40 CFR Part 
51, Appendix N, are used herein with the 
meanings so defined. 

(b) This section is applicable in the 
Metropolitan Baltimore Intrastate Air 
Quality Control Region. 

* ^ The stat€ of Maryland shall es¬ 
tablish a retrofit program to ensure that 
on or before May 31, 1977. certain gaso¬ 
line-powered light-duty motor vehicles 
of model years 1968 through 1975, which 
ore or would be subject under presently 
existing legal requirements to rcglstra- 
tion in the area defined in paragraph <b> 
of this section, are equipped with an ap¬ 
propriate oxidizing catalyst retrofit de¬ 
vice. No later than March 1, 1974. the 
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State shall submit legally adopted reg¬ 
ulations to EPA establishing such a pro¬ 
gram. The regulations shall Include: 

< 1 ) Designation of an agency respon¬ 
sible for evaluating and approving such 
devices for use on motor vehicles sub¬ 
ject to this section. 

(2) Designation of an agency respon¬ 

sible for ensuring that the provisions of 
paragraph (c) (3) of this section are 
enforced. . . 

(3) A provision that starting no later 
than May 31, 1976. the State of Man- 
land shall commence retrofitting oxidiz¬ 
ing catalysts to those light-duty motor 
vehicles able to operate properly on un¬ 
leaded 91 RON gasoline. The installation 
shall be completed by May 31,1977. 

(4) A method and proposed procedures 
for ensuring that those installing the 
retrofits have the training and ability to 
perform the known needed tasks satis¬ 
factorily and that they will have an ade¬ 
quate supply of retrofit components. 

<d> After May 31. 1977. the State 
shall not register or allow to operate on 
public streets or highways any light-duty 
gasoline-powered vehicle which does not 
comply with the applicable standards, 
procedures, and regulations adopted pur¬ 
suant to paragraph <c> of this section. 

<e> After May 31. 1977. no owner of a 
vehicle subject to this section s ha ll op¬ 
erate or allow the operation of any such 
vehicle which does not comply with the 
applicable standards, procedures and reg¬ 
ulations implementing this section. 

if) The State of Maryland shall sub¬ 
mit. no later than January 1. 1974. a de¬ 
tailed compliance schedule showing the 
steps It will take to establish and enforce 
a retrofit program pursuant to paragraph 
<c> of this section and the text of needed 
statutory proposals and needed regula¬ 
tions which it will propose for adoption 
The compliance schedule shall Include a 
date by which the State sliall evaluate 
and approve devices for use in this pro¬ 
gram. Such date sliall be no later than 
September 30. 1975. 

(g) Failure to comply with any pro¬ 
visions of this section shall render the 
person so failing to comply in violation 
of a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. A State will be considered to have 
failed to comply with the requirements 
of this regulation if it fails to submit on 
time the required compliance schedule, 
or if the compliance schedule when sub¬ 
mitted does not contain In satisfactory 
form each of the elements it Is required 
to contain. 

§ 52.1093 Vacuum *p»rk advance du- 
cormrrl. 

(a) For purposes of tills section, "va¬ 
cuum spark advance disconnect" means 
a device or system installed on the ve¬ 
hicle which prevents the Ignition vacuum 
advance from operating either when the 
vehicle's transmission is in the lower 
gears or when the vehicle Is traveling 
below a predetermined speed. 

cb> This section is applicable In the 
Metropolitan Baltimore Intrastate Air 
Quality Control Region. 


(c> On or before January 1. 1975. all 
gasoline-powered light-duty vehicles of 
model year prior to 1968 and subject 
under presently existing legal require¬ 
ments to registration In the area de¬ 
scribed in paragraph (b) of this section 
shall be equipped with an appropriate 
vacuum spark advance disconnect device. 

<di The State of Maryland shall sub¬ 
mit, no later than January 1. 1974. a 
detailed compliance schedule showing the 
steps it will take to implement and en¬ 
force this requirement. Such schedule 
shall include, as a minimum, the follow¬ 
ing: 

<1) A date by which the State will 
evaluate and approve devices for use in 
this program. Such date shall be not later 
than March 1. 1974. 

(2) A date by which installation of tills 
equipment shall commence. Such date 
sliall be no later than June 1, 1974. 

(3) A date by which all vehicle* sub¬ 
ject to this section w ill be equipped with 
such devices. Such date shall be no later 
than January 1.1975. 

(4) Designation of any agency or 
agencies responsible for evaluating and 
approving such devices for use on ve¬ 
hicles subject to this section. 

(5> Designation of an agency or agen¬ 
cies responsible for ensuring that the 
prohibitions of paragraph <c> <2> of this 
section enforced. 

(6) Method and proposed procedures 
for ensuring that those persons install¬ 
ing the devices have the training and 
ability to perform the needed tasks sat¬ 
isfactorily and that an adequate supply 
of devices will be available. 

€7) Provision <apart from the require¬ 
ments of any program for periodic in¬ 
spection and maintenance of vehicles 
generally) for emission testing at the 
time of device installation or some other 
positive assurance that the device is in¬ 
stalled and operating correctly. 

(e> After January 1. 1975. the follow¬ 
ing sliall apply within the Metropolitan 
Baltimore Intrastate Air Quality Control 
Region: 

(1) The State shall not register a ve¬ 
hicle subject to tills paragraph which Is 
not equipped In accordance with para¬ 
graph <c> of this section. 

(2) No owner of a light-duty vehicle 
subject to this paragraph shall operate 
or allow the operation of any such ve¬ 
hicle that Is not equipped in accordance 
with paragraph (c) of this section. 

(f) The failure of any person to 
comply with any provision of this section 
shall render such person In violation of 
a requirement of an applicable Imple¬ 
mentation plan, and subject to enforce¬ 
ment action under section 113 of the 
Clean Air Act. As to compliance sched¬ 
ules. a State will be considered to have 
failed to comply with the requirements 
of this regulation If it falls to submit on 
a timely basis the required compliance 
schedule, or if the compliance schedule 
when submitted does not contain in sat¬ 
isfactory form each of the elements it Is 
required to contain. 


§ 52.1091 Gasoline limitation. 

(a) Definitions: 

(1) “Base year" means the consecu¬ 
tive twelve month period commencing 
on July l, 1972, and ending June 30. 
1973. 

<2> "Distributor" means any corpora¬ 
tion. partnership, or sole proprietorship 
which transports or stores or causes the 
transportation or storage of gasoline be¬ 
tween any refinery and any retail outlet 
(3> "Retail outlet" means any estab¬ 
lishment at which gasoline is sold or 
offered for sale to the public or Intro¬ 
duced into any vehicle. 

<b> This section Is applicable in the 
Metropolitan Baltimore Intrastate Air 
Quality Control Region to all distributors 
who transport gasoline to any retail out¬ 
let in this area, and to the owners of 
retail outlets In this area. 

(c) Beginning July 1, 1974, the 8tate 
of Maryland shall Implement regulations 
limiting the total gallonage of gasoline 
delivered to retail outlets In the area 
described In paragraph <b) of this sec¬ 
tion to the amount delivered to such 
outlets during the base year. Beginning 
May 31, 1977. the 8tate of Maryland 
shall implement regulations limiting the 
total gallonage delivered to retail outlets 
to that amount which, when combusted 
will not result in the ambient air quality 
standard being exceeded. The State shall 
by January l, 1977, submit to the Ad¬ 
ministrator regulations to accomplish 
this limitation and specifying the amount 
of limitation necessary. 

(d) In order for the 8tate to determine 
the amount of gasoline delivered during 
the base year and each year in which 
control Is In effect, all distributors to 
which this section applies shall provide 
the State with a detailed accounting of 
the amount of gasoline delivered to each 
retail outlet in the areas described in 
paragraph (b) of this section during the 
base year, and the years during which 
control Is In effect. For the year during 
which control is In effect, the owner of 
each retail outlet to which this para¬ 
graph applies shall provide the 8tate 
with a detailed accounting of gasoline 
received from each distributor, the total 
amount of gasoline sold during the year, 
and the amount of gasoline on hand at 
the beginning and end of the year. The 
State may require any other reports it 
may deem necessary for the implemen¬ 
tation of this section. 

(e) The State of Maryland shall sub¬ 
mit no later than January 1. 1974. a de¬ 
tailed compliance schedule showing steps 
it will take to establish and enforce the 
limitation program specified In para¬ 
graph <c> and <d> of this section Includ¬ 
ing the text of needed statutory pro¬ 
posals fluid needed regulations which it 
will propose for adoption. Each schedule 
shall also Include the following: 

(1) A date by which the State shall 
adopt procedures to ensure that no more 
than the amount of gasoline specified in 
paragraph (c) of this section is delivered 
to retail outlets In Uie areas affected 
Such date shall be no later than March 
30. 1974. 

(2) A date by which any report neces¬ 
sary for establishing such procedures 
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shall be furnished to the State by the 
distributors. Such a date shall be no 
later than January 1,1974. 

<3> An agency responsible for imple¬ 
mentation and monitoring of this pro¬ 
gram. 

<f> Failure to comply with any provi¬ 
sion of tills section shall render the per¬ 
son so foiling to comply in violation of a 
requirement of an applicable implemen¬ 
tation plan and subject to enforcement 
under Section 113 of the Clean Air Act. 
A state will be considered to have failed 
to comply with the requirements of this 
section if it fails to timely submit any 
required compliance schedule, or if the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it is required to 
contain. 

[ FR Doc.73 1 5037 Piled 8-1-73:8:45 am] 


[ 40 CFR Part 52 ] 

MARYLAND; (PRINCE GEORGES AND 

MONTGOMERY COUNTIES) APPROVAL 

AND PROMULGATION OF IMPLEMEN¬ 
TATION PLANS 

Notice of Proposed Rule Making 

The transportation control plan sub¬ 
mitted by the State of Maryland for 
Attainment of the primary National Am¬ 
bient Air Quality Standards for carbon 
monoxide <CO» and photochemical oxi¬ 
dants for the Maryland portion of the 
National Capital Interstate Region was 
disapproved in part on June 15. 1973, 
<38 FR 16558). This notice of proposed 
rulemaking sets forth regulations which 
in the Administrator’s judgment could 
be implemented in addition to the ap¬ 
pro v able portions of the Maryland plan 
to attain and maintain the National 
standards for carbon monoxide and 
photochemical oxidants in the Maryland 
portion of the National Capital Inter¬ 
state Region. 

If revisions to the Maryland plan are 
submitted and determined to be approv¬ 
al© prior to Federal promulgation, these 
proposed regulations will be withdrawn. 
If revisions to the Maryland plan are 
submitted and determined to be approv- 
able after Federal promulgation, then 
those Federal regulations will be re¬ 
scinded. It is the desire of the Environ¬ 
mental Protection Agency that the plan 
to attain and maintain the carbon 
monoxide and photochemical oxidant 
standards in the Maryland portion of the 
National Capital Interstate Region by 
a Regional plan carried out by the State 
or its designated representative. 

Transportation Control Alteratives 

Analysis of the air quality problems in 
the National Capital Interstate Region, 
which contains Prince George's and 
Montgomery Counties in Maryland, re¬ 
veals that both photochemical oxidants 
and carbon monoxide exhibit unaccept¬ 
ably high levels in the region, with the 
former being the pacing pollutant. 

Since a substantial proportion of the 
photochemical oxidant problem and 
almost all of the carbon monoxide prob¬ 
lem are the result of automotive vehi- 
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cle emissions, measures to reduce emis¬ 
sions from individual vehicles and 
measures to reduce vehicular travel can 
be effective in improving air quality. 
Since a significant percentage of the oxi¬ 
dant-producting hydrocarbon emissions 
stem from the vehicle-related sources 
associated with gasoline handling opera¬ 
tions, measures to reduce those opera¬ 
tional losses can also provide a measur¬ 
able improvement in the regional air 
quality. 

Reductions in emissions from vehicles 
can be obtained through Inspection and 
maintenance programs, and from incor¬ 
poration of various retrofit devices. Re¬ 
ductions in Vehicle Miles Traveled 
<VMT) can be achieved through various 
pricing and taxing schemes for road use. 
adoption of parking restrictions, and/or 
limitations of available number of park¬ 
ing spaces, restrictions on Idling or cruis¬ 
ing of fleet vehicle, selective control of 
goods movement, the establishment 
of vehicle-free zones, establishment of a 
four-day week, programs promoting the 
use of carpools or alternative modes of 
transportation and limitations on gaso¬ 
line usage. It must be emphasized that, 
in order to be effective, each VMT control 
measure proposed or adopted for the 
Region by the State of Maryland must be 
reflected by identical or equivalent meas¬ 
ures in each of the neighboring Juris¬ 
dictions of Virginia, and the District of 
Columbia 

In effecting substantial improvements 
in air quality, improvements in and ex¬ 
pansion of public transportation facili¬ 
ties are a necessary and effective com¬ 
plement facilitating use of this alterna¬ 
tive to the private automobile. Clearly 
public transit improvements must be Im¬ 
plemented in concert with the appropri¬ 
ate level of vehicle restraints, as deter¬ 
mined by the regional characteristics of 
the private automobile use demand elas¬ 
ticity. Such improvements as greater 
coverage, increased frequency of service, 
improved reliability, increased comfort 
and convenience, a reasonable cost, and 
adequate personal security will further 
encourage the use of public transit al¬ 
ternatives to the private automobile. 

Summary 

The Maryland plan, as amended by 
the June 15, 1973, June 22. 1973. and 
June 28, 1973. submissions In its demon¬ 
stration of attainment of the photo¬ 
chemical oxidant and carbon monoxide 
air quality standards utilizes the follow¬ 
ing general measures. These are: the 
Federal Motor Vehicle Emission Control 
Program, a state-wide, state-run Motor 
Vehicle Inspection Program for all gaso¬ 
line powered vehicles, improvements to 
public transportation, increased parking 
charges, bus/carpool locator, retrofit of 
heavy duty gasoline powered vehicles, re¬ 
strictions on aircraft ground operations, 
and major stationary source restrictions. 
As aforementioned, it is EPA’s intent to 
use the state submitted strategy to the 
greatest extent possible. 

The Man’land plan reports that. In 
1972. peak period hydrocarbon emissions 
were 30.1 tons <47.6 percent of the total 
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Regional Peak emissions) and carbon 
monoxide emissions w’ere 286.725 tons 
per year. Although these figures are only 
for Prince George’s and Montgomery 
counties <i.e., the Maryland portion of 
the National Capital AQCR). they are 
reflected in the overall strategy devel¬ 
oped by the Metropolitan Washington 
Council of Government (COG). The state 
of Maryland's corrected calculations in¬ 
dicate that hydrocarbon emissions in 
Maryland in the peak period must be 
reduced by 65 percent of the 1972 emis¬ 
sions to a level of 10.5 tons. Similarly, 
carbon monoxide emissions must be re¬ 
duced by 55 percent of the 1972 levels to 
an annual level of 129,026 tons. 

After including projected increases in 
vehicle miles of travel, the Federal Motor 
Vehicle Control Program will reduce hy- 
drocabron peak period emissions by 15.1 
tons or by approximately 50 percent rel¬ 
ative to the 1972 base period. Similarly, 
the impact on carbon monoxide levels 
will be to reduce emissions in Maryland 
by 145,000 tons yearly or by 51 percent 
relative to the 1972 base period. These 
estimates are adjusted to reflect the ef¬ 
fect of the 1975 interim motor vehicle 
emission standards announced on 
April 11. 1973. 

Since the 21-day period for public 
comment on the additional submissions 
has not been completed, it Is impossible 
for the Administrator to make a Anal 
decision on approval or disapproval of 
the strategies included In the Maryland 
plan at this time. This decision must take 
into consideration ail comments received 
during this time. However, preliminary 
review by EPA indicates that certain 
strategies arc likely to be approvablc. 
Accordingly, the Agency is proposing 
only those items which, when added to 
the approvablc measures, are necessary 
to attain the National Ambient Air Qual¬ 
ity Standards. 

If an apparently approvablc strategy 
is determined not to be approvablc. addi¬ 
tional measures will be proposed. 

The information contained in the ad¬ 
ditional submissions by the State appears 
to remedy many of the deficiencies on 
which the Administrator’s June 15 deci¬ 
sion w'as based. 

The following is a summary of the ac¬ 
tions EPA is proposing to take with re¬ 
spect to the Maryland Plan. 

Federal Motor Vehicle Control Pro - 
Qram —Reductions appear to be approva- 
ble based on projected vehicle popula¬ 
tions and emission factors. 

Motor Vehicle Inspection Program — 
The basic program appears to be approv- 
able in concept but lack of legal author¬ 
ity delays timely implementation of the 
plan. Therefore, it docs not appear to be 
approvablc. The Administrator will pro¬ 
pose the same program, but with an ac¬ 
ceptable implementation schedule. 

Improvements in Public Transit 

(a) Maryland participation in the 
area wide addition of 750 buses to cur¬ 
rent fleet—appears to be approvable. 
contingent upon clarification of certain 
administrative details. 
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<to> Exclusive Bus Lanes—appears to 
be approvablc. 

(c) System Improvements (i.e.. shel¬ 
ters. fringe parking. Improved schedul¬ 
ing) appears to be approvable. 

Increased Terminal Charges 

(a) Elimination of free off-street, 
employee parking in certain areas—does 
not appear to be approvable. 

<b> 8trect enforcement of current 
on-street parking restrictions—appears 
to be approvable. 

<c) $2.00 parking surcharge (or an 
equivalent measure » —appears to be 
approvable. 

Bus Car pool Locator Program —ap¬ 
pears to be approvable. 

Restrictions on aircraft ground opera¬ 
tions —partial reductions arc allowable; 
appears to be partially approvable. 

Increased Control of Stationary Source 
Emissions —not approvable at this time 
due to lack of adopted regulations 

Heavy Duty Restraints —docs not ap¬ 
pear to be approvable because of lack of 
documented technical feasibility. 

Due to the fact that: 

Pull reductions claimed for aircraft 
emissions do not appear to be allowable; 

The plan did not include adequate con¬ 
trols for heavy duty gasoline powered 


The Administrator invites comments 
on these and any other measures which 
may be used to achieve the national am¬ 
bient air quality standards for photo¬ 
chemical oxidants and carbon monoxide. 

Two-Year Extensions to Achieve 
Standards 

The Administrator proposes to give a 
two-ycor extension for the attainment 
of the standard in the State of Maryland. 
To attain the standards in 1975 would 
require stringent restraints on vehicle 
miles traveled which could not be con¬ 
sidered to be 'reasonably available’* 
within the meaning of section 110<e) of 
the Clean Air Act. or the implementa¬ 
tion of a widespread catalytic retrofit 
program which could not be implemented 
due to technological problems before 
1977. Although some measures have not 


been proposed here which have appeared 
in some other proposals *such as gasoline 
limitations and a selective vehicle ex¬ 
clusion program involving colored tags) 
the reduction in vehicle miles traveled 
expected from measures contained herein 
appears to be substantial and adequate 
to fulfill the requirement that reasonably 
available alternative measures be em¬ 
ployed before an extension is given for 
any strategy. The plan proposed herein, 
along with the apparently approvablc 
measures submitted by the State of 
Maryland, apply the reasonably avail¬ 
able alternative means of control at the 
earliest possible dates. Comment Is in¬ 
vited on any measures which have not 
been considered and applied and which 
can be considered to be reasonably 
available. 
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vehicles. 

The portion of the plan dealing with 
elimination of free off-street employee 
parking does not appear to be approvablc. 

The controls over stationary sources 
cannot be approved at this time. 

EPA is proposing the following 
measures: 

Initiation of commercial-type parking 
rates or reduction of 12% the available 
spaces at any federal, state, or local facil¬ 
ity which has 25 or more parking spaces 
and which Is located in a high density 
employment area which is well serviced 
by public transit. 

Retrofit by 1975 of all pre-1968 ve¬ 
hicles with a vacuum spark advance dis¬ 
connect kit. 

Retrofit of light duty 1971-1975 fleet 
vehicles < Including federal government 
vehicles) and taxicabs with an oxidiz¬ 
ing catalyst retrofit—beginning in mid- 
1976. to be completed by mid-1977. 

Controls of emissions of hydrocarbons 
due to gasoline handling; both from the 
delivery truck to underground tank and 
from the pump to the vehicle. Implemen¬ 
tation begins in 1974 and Is fully com¬ 
pleted by 1977. 

Ban of heavy-duty-gasoline-powered 
vehicles < except emergency vehicles, 
mail trucks, etc.) from 6:00 a.m. to 
9:30 a.m. beginning July 1. 1974. 

Finally, since the $2.00 surcharge pro¬ 
posed by Maryland is integral to the suc¬ 
cess of this plan. EPA is proposing con¬ 
tingency strategies to be implemented 
if appropriate steps are not taken to 
implement the surcharge. These con¬ 
tingency measures are: 

A ban on the construction, modifica¬ 
tion or enlargement of any parking facil¬ 
ity without having first obtained a 
permit from the Administrator. 

A phased 15 percent reduction in the 
number of off-street parking spaces. 
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Proposed Controls on Stationary 
Sources 

One of the major sources of hydrocar¬ 
bon emissions, which have been identified 
in the Maryland plan for the Maryland 
portion of the National Capital Inter¬ 
state Region, is the gas handling losses 
which occur in the distribution system 
for gasoline fuel. The Maryland plan pro¬ 
poses control of these emissions. 

The regulations proposed by the State 
of Maryland for control of hydrocarbon 
emissions at retail service stations or 
fleet-owned service stations requires in¬ 
stallation of a vapor balance line or 
equally effective vapor discharge con¬ 
trol system. This regulation requires con¬ 
trols to be installed on all stations with 
a monthly average throughput exceed¬ 
ing 35,000 gallons by May 31, 1975. and 
at all other stations by May 31. 1977. Va¬ 
por collecting systems which must be 
installed on vehicle fuel tank filling sys¬ 
tems arc to be installed concurrent with 
the vapor balance line connections speci¬ 
fied above. 

The regulations as proposed by the 
State of Maryland appear to be adequate 
to achieve the anticipated reduction in 
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hydrocarbon emissions. However, the Ad¬ 
ministrator cannot approve these pro¬ 
posed regulations at this time, since 40 
CFR part 51 requires that all regulations 
dealing with the control of stationary 
sources be adopted at the time of sub¬ 
mittal of the plan. EPA Is therefore pro¬ 
posing to promulgate similar regulation 
which will be rescinded upon submission 
of equivalent acceptable regulations a*> 
adopted by the State of Maryland. 

Existing organic solvent regulations 
require that all present dry cleaning in¬ 
stallations emitting more than 200 
pounds per day of photochemically re¬ 
active hydrocarbons shall reduce present 
emissions by at least 85 percent, and 
that the limit for new installations shall 
bo 40 pounds per day. In its plan the 
state has proposed a requirement that 
all dry cleaning establishments refrain 
from using any photochemically reactive 
organic solvents after May 31, 1974. This 
would result in a reduction of 0.03 torus 
per peak period, or 0.14 percent of the 
reduction required to meet the primary 
ambient air quality standards by May 31 . 
1977. The Administrator Is aware of 
Maryland’s on-going program for the 
control of hydrocarbon emissions from 
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dry cleaning installations and is pres- 
ently evaluating the proposed regulation 
which would accelerate the program by 
attaining lull compliance by the pro¬ 
posed May 31.1974 date. 

The regulations as proposed by the 
State of Maryland appear to be adequate 
to achieve the anticipated reduction in 
hydrocarbon emissions. However, the Ad¬ 
ministrator cannot approve these pro¬ 
posed regulations at this time, since 40 
CFR part 51 requires that all regulations 
dealing with the control of Stationary' 
Sources be adopted at the time of sub¬ 
mittal of the plan. EPA is therefore pro¬ 
posing to promulgate similar regulations 
which will be rescinded upon submis¬ 
sion of equivalent acceptable regula¬ 
tions as adopted by the State of Mary¬ 
land- 

The Environmental Protection Agency 
lias also examined Maryland's regula¬ 
tions governing emissions of organic sol¬ 
vents resulting from degreasing opera¬ 
tions and from evaporation from surface 
and architectural coatings. For degreas¬ 
ing operations, there are no specific con¬ 
straints on non-reactive material that 
may be used such as perchlorethylene or 
saturated halogenated hydrocarbons that 
are in use elsewhere. Comments are so¬ 
licited on whether degreasing operations 
in the Maryland portion of the National 
Capital Interstate Region are a signif¬ 
icant source of reactive hydrocarbon 
emissions for which a specific regulation 
should be promulgated. 

Emissions of other solvents in the 
Maryland portion of the National Capi¬ 
tal Interstate Region were also investi¬ 
gated. It has been determined that tech¬ 
nology does exist to control more effi¬ 
ciently the emissions of a number of the 
smaller heating (15 to 200 lb per day 
category) and spraying operations (in the 
40 to 200 lb per day category) involving 
organic solvents. Their estimated totul 
peak period emissions is 0.10 tons or 0.47 
i-cirent of the reduction required to meet 
the primary ambient air quality stand¬ 
ards by May 31, 1977. Comments are 
solicited as to whether it is feasible or 
practicable to require additional controls 
on these sources, many of which are pre¬ 
sumably located on the premises of small 
Mzed firms, if these comments indicate 
that further controls are needed, then 
the Administrator proposes to promul¬ 
gate regulations equivalent to those cur¬ 
rently adopted by the County of Los 
Angeles Air Pollution Control District a s 
Rule 66. L-A. Rule 66 contains minor 
exemptions involving evaporative emis¬ 
sions from gallon (or smaller) sized con¬ 
tainers of architectural coating com- 
;rounds, and from the allowable disposal 
limits of waste solvent materials There 
are no data presently available to the 
Administrator on the atmospheric bur¬ 
den that may be created by such evap¬ 
orative emissions though they arc pres¬ 
ently believed to be very small. 

Proposed Controls on Mobile Sources 

( NON-AIR CRAFT) 

In the plan addendum of June 28. 
1973, it is stated that legislative author¬ 
ization funding measures, etc., are 


needed to implement Maryland’s pro¬ 
posed Inspection and maintenance pro¬ 
gram. The tentative implementation 
timetable proposed by Mao*land shows 
the commencing of the 20-month pro¬ 
gram on January 1, 1975, following an 
assumed passage of legislation, and com¬ 
pletion by September 1, 1976. Under the 
requirement of the Clean Air Act. the 
States must proceed as expeditiously as 
practicable to attain primary air quality 
standards. Because of the delay in get¬ 
ting legal authority. Maryland's program 
would not be implemented as expedi¬ 
tiously as possible. In an effort to ensure 
the earliest possible initiation of Mary¬ 
land’s program, the Administrator is 
proposing a regulation which will permit 
implementation of the system to begin 
on March 1. 1974. and permit actual 
commencement of the inspection pro¬ 
gram by August 1. 1975. 

The Maryland plan proposes an emis¬ 
sions inspection program for all light 
and heavy duty gasoline powered ve¬ 
hicles with an initial failure rate of 30 
percent . As recommended in Appondum 
N of 40 CFR, Part 51, a 12 percent hydro¬ 
carbon emission reduction and a 10 per¬ 
cent carbon monoxide emission reduc¬ 
tion for all such vehicles is claimed 
through the use of a loaded test inspec¬ 
tion/maintenance program. Comments 
are solicited on the desirability to es¬ 
tablish an initial 50 percent failure rate 
criterion which calculations indicate 
would result in an additional reduction 
of 0.1 tons hydrocarbon peak period 
emission. 

A full EPA review of the June 28, 1973, 
addendum is now in progress. This re¬ 
view will determine the degree of ac¬ 
ceptability for both the establishment of 
the inspection and maintenance system 
itself and the subsequent inspection pro¬ 
gram. Comments arc also solicited from 
the public and other interested parties 
on all aspects of the program. It Is the 
Administrator’s intent that the final pro¬ 
mulgation incorporate as much of the 
Maryland proposed program as can be 
found acceptable. 

Since the Clean Air Act requires con¬ 
sideration of all reasonably available al¬ 
ternatives. in order to attain the pri¬ 
mary standard as expeditiously as prac¬ 
ticable, EPA proposes retrofit of pre-1968 
light duty vehicles with approved Vac¬ 
uum Spark Advance Disconnect (VSAD) 
devices and 1971-1975 light duty fleet 
vehicles with oxidizing catalyst devices. 
The V8AD device is expected to reduce 
hydrocarbon emissions by 25 percent 
per vehicle and carbon monoxide emis¬ 
sions by 9 percent per vehicle. The oxi¬ 
dizing catalyst device is expected to re¬ 
duce both hydrocarbon and carbon mon¬ 
oxide emissions by 50 percent per vehicle. 
Only those cars of 1971-1975 model years 
which run on gasoline with a R.O.N. of 
91 can be fitted with this device because 
of technical constraints. In addition this 
gasoline must be unleaded. National es¬ 
timates indicate that approximately 75 
percent of the 1971-1975 model year ve¬ 
hicles would be retrofitted under this 
proposal. Since catalytic retrofit devices 
for light-duty vehicles are expected to be 
available by 1977, it is proposed to re¬ 


quire installation of these devices on all 
1971-1975 LDV fleet vehicles <e.g., taxis. 
GSA vehicles, rental cars, fleet delivery 
vehicles), capable of operating on 91 
RON gasoline. 

The regulation proposed by the Ad¬ 
ministrator will require that the above 
motor vehicles be equipped with catalytic 
retrofit devices by May 31. 1977, effect¬ 
ing a 50 percent hydrocarbon emission 
reduction for each vehicle. Exemptions 
will be allowed for all 1975 vehicles orig¬ 
inally equipped with the oxidation cata¬ 
lytic converter or those vehicles which 
are certified to meet the original statu¬ 
tory emission standards in 1975. Based 
on inspection currently available to him, 
the Administrator estimates that fleet ve¬ 
hicles account for 6 percent of total 
mobile source emissions. On the basis 
that one-third of the fleet vehicles will 
be older than two years <pre 1976), and 
catalytic retrofits can reduce automotive 
emissions from each vehicle by 50 per¬ 
cent, it is apparent that tills measure, 
when applied on a Region-wide basis, will 
result in a hydrocarbon emission reduc¬ 
tion of 0.2 tons/peak period. 

In the event that the measures pro¬ 
posed herein prove to be inadequate, the 
Administrator is required by law* to apply 
additional reasonably available alter¬ 
natives. including catalytic retrofit of 
other segments of 1968-1975 light duty 
vehicle population. Candidate segments 
include all light duty trucks, all GSA 
cars, or passenger vehicles of specified 
model years. The public is urged to pre¬ 
sent their comihents on these or any 
other type of control measure that may 
help to achieve the National Ambient Air 
Quality Standards. 

Proposed Reductions in VMT 

According to data provided by the 
Metropolitan Washington Council of 
Governments, the proposed transporta¬ 
tion package (including 750 additional 
buses, exclusive bus carpool lanes, a car- 
pool locater service, and parking restric¬ 
tions) will result in a 12 percent reduc¬ 
tion in 6-9 am VMT and a correspond¬ 
ing reduction in total trips. 

The Maryland plan includes the fol¬ 
lowing strategies under its transporta¬ 
tion measures: 

1. Participation with District of Co¬ 
lumbia and Commonwealth of Virginia 
in an area wide improved transit system, 
including the addition of 750 buses to 
the current area fleet, the establishment 
of exclusive bus lanes, bus shelters, and 
fringe parking facilities. 

2. Increased terminal costs including 
the elimination of free parking and the 
establishment of a $2.00 parking sur¬ 
charge for long term commuter parking 
in all areas adequately served by mass 
transit. 

3. Establishment of a computerized 
carpool locater service. 

This portion of the plan is central to 
the Maryland plan for reduction of HC 
and CO emissions. Therefore, to avoid 
confusion and expedite comments, a dis¬ 
cussion of the elements that make up this 
portion of the plan shall be included. 

a. Elimination of Free Parking —The 
State of Maryland proposes to have EPA 
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eliminate free parking for the federal 
government employees, and to study the 
feasibility for similar action by the state 
for employees of state and local govern¬ 
ment and private businesses. The plan 
also includes a program of strict enforce¬ 
ment of existing parking regulations. 

These measures will be imposed in high 
density' employment areas which are ade¬ 
quately served by mass transit. These 
areas will be more specifically described 
by the state within the next 10 months, 
upon completion of studies of the matter. 

Additionally. Maryland proposes to 
enter into a reciprocal enforcement pro¬ 
gram for parking violations. Thus, en¬ 
forcement of the existing parking regu¬ 
lations will be facilitated. 

On the basis of the information sub¬ 
mitted by Maryland In its plan, the Ad¬ 
ministrator feels that the portions of the 
Maryland plan dealing with enforcement 
of existing parking restrictions and the 
reciprocal enforcement of parking viola¬ 
tions is approvable. 

As pointed out in Maryland’s plan, re¬ 
duction of emissions due to work trips 
within the Maryland portion of the 
AQCR by Federal Government employ¬ 
ees is Integral to achieving air quality 
goals. Therefore. EPA feels it has the 
responsibility to aid Maryland in the con¬ 
trol of these emissions. As a result. EPA 
will follow the suggestion made in the 
Maryland plan and propose a federal 
regulation which would effectively reduce 
emissions as a result of commuter trips 
by federal employees. This will be done 
by requiring federal facilities in high 
density areas served by mass transit to 
either eliminate free parking <by estab¬ 
lishing commercial type rates) or to re¬ 
duce the available parking spaces in 
these facilities by 12 percent. 

Since the other Jurisdictions in the 
AQCR has also proposed to eliminate free 
parking for employees of their govern¬ 
ment and the Maryland plan is unclear 
on this point, EPA is also proposing that 
the specific state and local governmental 
parking facilities eliminate free parking 
(or adopt an equivalent measure). 
Specifically the proposal calls for the 
elimination of free parking or the reduc¬ 
tion of available space by 12 percent for 
all state and local government parking 
facilities which have 25 or more spaces 
and which are located in high density 
employment areas which are served by 
public transportation. Since the plan is 
regional in nature, this action Is neces¬ 
sary to Insure that the reductions achiev¬ 
able by this measure throughout the 
AQCR do in fact occur. The Administra¬ 
tor feels that the result of this proposal 
will be to induce employees to utilize 
alternate modes of transportation, such 
as buses and carpoois and thereby reduce 
the VMT in the area. In should be noted 
that this proposal should result In a re¬ 
duction of VMT over the entire area 
because it will reduce VMT of employees 
from all three Jurisdictions in the Na¬ 
tional Capital Area. 

The Friendship Heights Area, the Sil¬ 
ver Spring Area, and the Rockville Area, 
along with other areas. In all likelihood 
would need to be included In any defini¬ 


tion of. “high density employment area 
which is served by mass transit” for this 
strategy to be effective, 
b. $2.00 Surcharge (or its equivalent ) 
The Maryland plan proposes to seek 
the imposition of a $2.00 per day sur¬ 
charge (or an equivalent measure) on all 
long term parking facilities in employ¬ 
ment areas which are served by mass 
transit. Identification of the areas where 
the surcharge is to be imposed should 
be made within the next 10 months, upon 
completion of studies of matter. 

This proposal calls for the charge to 
be implemented and enforced by the local 
Jurisdictions within the Maryland por¬ 
tion of the AQCR. The Administrator 
feels that, if implemented according to 
the schedule provided in the plan, this 
proposal is approvable. 

It is well documented that no matter 
how well designed and operated a mass 
transit system is, unless there arc disin¬ 
centives to the use of the private auto¬ 
mobile. mass transit will be ineffective. 
Therefore. Maryland's proposals for the 
surcharge is integral to the success of 
the plan. 

The Administrator wants to make it 
clear that If for any reason this strategy 
is not emplemented according to sched¬ 
ule. he will institute equivalent measures. 
In order to avoid any delay in the imple¬ 
mentation of such equivalent measures 
and to Invite timely public comment, the 
Administrator is proposing contingency 
measures in the plan. These contingency 
measures will become effective if it be¬ 
comes apparent that the surcharge will 
not be implemented. Specifically, a 
phased 15 percent reduction in existing 
off-street parking spaces would be im¬ 
posed. as well as a ban on the construc¬ 
tion. modification or enlargement of any 
parking facility without first obtaining a 
permit from the Administrator. Public 
comments are solicited on these contin¬ 
gency proposals. 

c. Mass Transit Improvements. The 
development of an effective mass transit 
system is essential to the development of 
an effective tranportation control strat¬ 
egy. If tills control plan is to be success¬ 
ful, a sufficient number of buses with 
convenient service and adequate sched¬ 
ules must be provided. 

The Maryland plan proposes to par¬ 
ticipate in the area wide transit system 
Increase of current fleet size by 750 buses 
and to improve service and convenience 
for commuters. Included in this proposal 
are provisions for installing bus shelters, 
providing additional public Information 
and improved scheduling. In addition. 
Maryland plans to Institute a number of 
exclusive bus lanes on major highway 
corridors. Ail of these measures are 
meant to proride the increased mass 
transit service which will be necessary 
if air quality standards are to be 
achieved. 

Based on the information contained 
In the documents submitted by Mary¬ 
land, the Administrator feels that the 
proposals for Increased mass transit are 
approvable, on the condition that cer¬ 
tain administrative details will be pro¬ 
vided to him by the State. Specifically. 


the arrangements or agreements which 
will trigger the expansion of the fleet 
should be clarified, since it is necessary 
for EPA to determine what actions are 
necessary to bring about any additionu 
purchases of buses. Also a clarification 
on the schedule showing the projected 
incremental increases in fleet size should 
be provided. In addition, the Maryland 
plan does not specifically indicate that 
Maryland will expend funds for the nec¬ 
essary purchase of new buses. Since 
Maryland is a signator of the WMATA 
compact, this commitment can be as¬ 
sumed. A direct declaration by Mary¬ 
land should be made, though. 

d. Bus/Car Pool Locator System. The 
Maryland plan recognizes the need for 
more efficient utilization of current auto¬ 
mobile usage. Thus, the plan proposes a 
voluntary bus/car pool locator matching 
service. This system will attempt to as¬ 
semble lists of commuters with similar 
work schedules and home, work loca¬ 
tions. and will be phased in starting with 
pilot projects during 1973. Full opera 
tlon of the system is scheduled for April 
1974. The Administrator feels that this 
measure Is approvable, and encourages 
residents of the National Capital area to 
take advantage of this service. 

Along with the benefits accruing to this 
system in terms of a potential decrease 
of vehicle miles traveled, this system also 
has the advantages of fuel conservation 
and it will mitigate the Impact of dis¬ 
incentives to private auto use <Le., the 
surcharge and elimination of free em¬ 
ployee parking). 

e. Heavy duly vehicle restraints . In 
addition to the transportation measures 
described above, the Maryland plan ad¬ 
dresses the problem of heavy duty gaso¬ 
line powered vehicle emissions. The plan 
discusses emission control retrofit pro¬ 
gram for heavy duty gasoline powered 
vehicles. The discussion provided indi¬ 
cates the need to achieve a 50 percent 
reduction In emissions from such vehicles 
to meet the standards by 1977. Such re¬ 
duction would be complimentary to the 
approvable heavy duty emission controls 
measures included in the District of 
Columbia plan and the concepts dis¬ 
cussed in the Virginia plan. 

The Maryland plan specifically pro¬ 
poses a heavy duty retrofit strategy to 
be implemented by 1977. Currently. EPA 
feels there are many uncertainties con¬ 
cerning the feasibility of implementing 
such a strategy by 1977. The only signifi¬ 
cant development and testing program 
currently on-going is being conducted 
by the state of New York. EPA feels tins 
program has the potential to develop and 
provide information for the implementa¬ 
tion of a heavy duty retrofit program 
by 1977. Accordingly, the Agency has ap¬ 
proved this strategy for the New Yorx 

plan. a 

While Maryland’s heavy duty retronv 
proposal appears to be basically approva¬ 
ble, EPA docs not feel the plan provides 
adequate assurance that Maryland will 
develop a program of their own for tne 
development and testing of such devices 
or indicate a commitment to estaDiisn 
an understanding to use information de¬ 
veloped through New York's program 
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Without this information. EPA does not 
feel this strategy is approvable at this 
time. Furthermore, even if this program 
was approvable, the Administrator be¬ 
lieves emission reductions from heavy 
duty vehicles can be reduced at an 
earlier date through heavy duty vehicle 
delivery bans. 

In light of this determination and in 
order to compliment similar measures in 
the District of Columbia and Virginia 
plans, the Administrator is proposing a 
delivery ban on heavy duty gasoline 
lowered vehicles which will be effective 
during the peak traffic period (6:00 am- 
9:30 am>. The ban will take effect July 1. 
1974. The Administrator recognizes that 
the District of Columbia will impose this 
ban on January 1,1974: however, in order 
to allow Maryland adequate time to 
adopt regulations and plans for imple¬ 
mentation of this ban. the additional 
implementation time Is warranted. 

EPA encourages the State of Maryland 
to submit the required additional infor¬ 
mation on the heavy duty retrofit pro¬ 
gram. Such a program could eventually 
replace the proposed interim delivery 
ban. 

Aircraft Emission Reduction 

Aircraft emissions, as they affect am¬ 
bient air quality, occur during approach, 
landing, taxi. idle, takeoff, and climb- 
out. Heaviest emissions occur during taxi 
and idle when aircraft engines are op¬ 
erated at greatly reduced power. 

The Maryland Transportation Control 
Plan asserts that control of these emis¬ 
sions through modified ground opera¬ 
tions at Dulles and Washington National 
Airports can result in a significant hydro¬ 
carbon, and carbon monoxide emission 
reduction in the National Capital Region. 
Maryland contends that a 50% reduction 
In hydrocarbon and carbon monoxide 
emissions can be achieved through the 
implementation of such ground controls 
at the two northern Virginia airports. 
Such a reduction would represent a 1.7 
ton reduction in the area's hydrocarbon 
emissions and a 28 ton reduction in the 
area's carbon monoxide emission. Mary¬ 
land assumes the required measures will 
be fully implemented by EPA and FAA 
during the next four years and takes full 
credit for the potential emissions reduc¬ 
tions which they believe could result 
from these measures. 

The assumed reduction in hydrocarbon 
emissions is necessary for the plan to 
demonstrate achievement of the oxidant 
standards; the claimed carbon monoxide 
reductions are not needed for attainment 
of the standard. 

EPA has published an Advance Notice 
of Proposed Rulemaking for aircraft 
ground controls but has not yet proposed 
regulations for such controls. The 
Agency, however, is currently funding a 
demonstration project with FAA to de¬ 
termine if safety hazards would accom¬ 
pany modified ground operations. If the 
demonstration is successful. EPA will 
propose and promulgate regulations for 
the Implementation of ground operations 
deemed free of safety hazards. 


The Agency currently believes that 
certain ground and taxi operations in¬ 
cluded in the demonstration can be con¬ 
servatively assumed to be safe and ac¬ 
ceptable. EPA calculations indicate that 
the application of these measures could 
result in a 24 percent reduction In hy¬ 
drocarbons at National Airport and a 30 
percent reduction in hydrocarbons at 
Dulles Airport vice (50 percent reduction 
proposed by Virginia). In light of EPA's 
intention to work Jointly with FAA to 
promulgate and implement ground op¬ 
erations deemed safe and acceptable 
prior to 1977. the Agency believes It is 
reasonable to allow Maryland to accept 
credit for emission reductions which will 
result from controlling the ground op¬ 
erations conservatively felt at this time 
to be safe and acceptable. The percent 
emissions reductions indicated above 
which would result from these measures 
would provide approximately a 0.8 tons 
reduction In hydrocarbons for the Na¬ 
tional Capital Region. Accordingly, the 
Agency will accept 0.8 tons of the claimed 
1.7 tons reduction as being an approv¬ 
able portion of the plan based on the ex¬ 
pected implementation of ground opera¬ 
tion regulations. 

Economic and Social Impact 

The social and economic consequences 
of the measures included In the Mao - 
land plan or proposed herein are consid¬ 
ered reasonable. For example, the in¬ 
spection and maintenance procedures 
will require expenses of approximately 
$10 annually for the average vehicle in¬ 
spected. The implementation of the 
V8AD retrofit program of pre-1968 ve¬ 
hicles will require that individual motor¬ 
ists pay approximately $20 installation 
costs. Though the price to the fleet ve¬ 
hicle owner for the catalytic retrofit is 
$135 per vehicle, this cost could grad¬ 
ually be reclaimed through slightly 
higher service or use fees for the fleet 
vehicles controlled. In addition, such ex¬ 
penditure can be deducted from Income 
tax as a business expense, and therefore 
part of the cost will be absorbed by the 
government. Compensation for the ex¬ 
penditures associated with the modifica¬ 
tions required by the gasoline handling 
regulations could similarly be gained 
through slight increase in the fees for 
station services or fuel prices. This also 
could be deducted as a business expense 
from the income tax. Distributed costs of 
the various mass transportation improve¬ 
ment measures, as well as the incentives 
for the use of express buses and carpools 
and disincentives on the use of automo¬ 
biles by individual motorist-commuters, 
are also considered reasonable. 

The measures providing transporta¬ 
tion Improvements are expected to bene¬ 
fit the public from the standpoint of im¬ 
proved traffic flow for commuters, gen¬ 
eral urban mobility, and energy con¬ 
sumption. The resulting VMT reductions 
may also have some impact on the 
sprawling development patterns fostered 
by widespread automobile use which are 
unduly wasteful of energy, land and 
other resources and have contributed to 
the decay of urban centers. 


Public Comments Solicited 

Although the Administrator has con¬ 
cluded that the proposed plan is the 
best approach available to him at the 
present time for achieving compliance 
with the requirements of the Act. fur¬ 
ther analysis may demonstrate that 
more appropriate options arc available. 
He therefore desires to obtain the com¬ 
ments and suggestions of the public on 
the problems of achieving the ambient 
air quality standards In the Maryland 
portion of the National Capital Inter¬ 
state Air Quality Control Region. Com¬ 
ments are particularly invited pertain¬ 
ing to measures that may be taken by 
Federal. State, or local authorities to 
support or supplement the proposed 
air pollution control strategy, to im¬ 
plement these measures, and to compare 
social and economic effects of alterna¬ 
tive pollution control measures. 

Public hearings will be held at the 
Holiday Inn. 8777 Georgia Ave.. Silver 
Spring. Maryland on September 6. 1973, 
beginning at 9:00 a.m. Notice of the 
hearings on these regulations (includ¬ 
ing designation of locations for inspec¬ 
tion and distribution of EPA proposals) 
is being published in the Maryland por¬ 
tion of the National Capital Interstate 
Air Quality Control Regiou. 

The Administrator's final promulga¬ 
tion of transportation controls for the 
Maryland portion of the Natonal Capi¬ 
tal Interstate Region will consider the 
comments and testimony he receives, as 
w'ell as any additional approvable strat¬ 
egies submitted by the State as part of 
the State plan before or at the hearings. 
These influences, and the additional 
analysis of alternative strategies that 
can be made in the Ume between this 
proposal and final promulgation, may 
lead the Administrator to adopt final 
regulations that differ in important ways 
from this proposal. 

Submittal or Written Comments 

Interested persons may participate in 
this rule making by submitting written 
comments, preferably in triplicate, to the 
Mobile Source Enforcement Division, 
EPA. 401 M 8treet. SW.. Washington. 
D.C. 20460. All relevant comments re¬ 
ceived on or before September 4 . 1973 
will be considered. Receipt of comments 
will be Acknowledged, but substantive 
responses to individual comments will 
not be provided. Comments received will 
be available for public inspection during 
normal business hours at the office of 
Public Affairs. EPA. 401 M Street. SW., 
Washington. D.C. 20460. This notice of 
proposed rule making U» issued under the 
authority of Section 110(c> and 301(a) 
of the Clean Air Act. (42 U.S.C. 1857 
et seq.) 

EPA 8TUDIES AND OtJTDELINES 

Further information on transporta¬ 
tion control, land use. and motor vehicle 
emissions may be obtained from one or 
more of the following documents which 
the Environmental Protection Agency 
has published: 

a. "Prediction of the Effects of Trans¬ 
portation Controls on Air Quality In Ma- 
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Jor Metropolitan Areas” and “Evaluating 
Controls to Reduce Motor Vehicle Emis¬ 
sions in Major Metropolitan Areas." 
November 1972. Both of these documents 
are generally known as the "Six Cities 
Study". 

b. “Transportation Controls to Re¬ 
duce Motor Vehicle Emissions in Major 
Metropolitan Areas”, December 1972. 
This document is a summary of a study 
of 14 cities conducted with the view of 
recommending specific transportation 
control strategics. (Separate reports for 
each of the 14 cities are also available.) 

Note: The documents listed in a and 
b above are available from the Air Pol¬ 
lution Technical Information Center. 
EPA. Research Triangle Park. North 
Carolina 27711. 

c. “Control Strategies for In-Use Ve¬ 
hicles”. November 1972. This report is 
available from EPA. Mobile Source Pol¬ 
lution Control Programs. 401 M Street, 
SW.. Washington. D.C. 20460. 

d. “Transportation Control Measures", 
Federal Register (38 FR 15194) June 
8,1973. 

e. “Aircraft and Aircraft Engines". 
Federal Register (37 FR 26488) Decem¬ 
ber 12, 1972. 

t. “Aircraft Emissions: Impact on Air 
Quality and Feasibility of Control/* This 
report presents the available information 
on the present and predicted nature and 
extent of air pollution related to aircraft 
operations in the United States. In ad¬ 
dition. it presents an investigation of 
the present and future technological fea¬ 
sibility of controlling such emissions. 
(42U.8.C. 1857 etseq.) 

Dated: July 24.1973. 

Robert W. Fri. 
Acting Administrator. 

It Is proposed to amend Part 52 of 
Chapter I of Title 40 of the Code of 
Federal Regulations by adding the fol¬ 
lowing: 

Subpart V—Maryland 
g 52.1095 Inspection and maintenance, 
(a) Definitions: 

(1) “Inspections and maintenance 
program** means a program to reduce 
emissions from in-use vehicles by Iden¬ 
tifying vehicles which need emission- 
control-related maintenance and requir¬ 
ing that maintenance be performed. 

(2> “Precontrolled vehicles** means 
light duty vehicles sold nationally (ex¬ 
cept California) prior to the 1968 model 
year and light duty vehicles sold in Cali¬ 
fornia prior to the 1966 model year. 

(3) “Controlled vehicles** means light 
duty vehicles sold nationally (except 
California) in the 1968 model year and 
later light duty vehicles sold in Cali¬ 
fornia in the 1966 model year and later. 

(4) “Loaded emissions test" meaas a 
sampling procedure for exhaust emis¬ 
sions which requires testing the engine 
under stress (l.e.* loading) by use of a 
chassis dynamometer to simulate actual 
driving conditions. As a minimum re¬ 
quirement, the loaded emission test must 
include running the vehicle and meas¬ 
uring exhaust emissions at two speeds 
and loads other than idle. 
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(5) “Idle emission test" means a 
sampling procedure for exhaust emis¬ 
sion which requires operation of the en¬ 
gine in the idle mode only. At a mini¬ 
mum. the idle test must consist of the 
following procedures carried out on a 
fully warmed-up engine: A vcrtification 
that the idle RPM Is within manufac¬ 
turer's specified limits and a measure¬ 
ment of the exhaust carbon monoxide 
and/or hydrocarbon concentrations dur¬ 
ing the period of time from 15 to 25 sec¬ 
onds after the engine was used to 
move the car or was run at 2000 to 2500 
RPM with no lead for 2 to 3 seconds. 

(6) "Retrofit** means the addition or 
removal of an item of equipment, or a 
required adjustment, connection, or dis¬ 
connection of an existing item of equip¬ 
ment. for the purpose of reducing 
emissions. 

(7) “Idle adjustment" means a series 
of adjustments which include RPM, Idle 
air/fuel ratio and basic timing. 

(8) “Initial failure rate" means the 
percentage of vehicles rejected because 
of excessive emissions of a single pollut¬ 
ant during the first inspection cycle of 
an inspection/maintenance program. (If 
Inspection is conducted for more than 
one pollutant, the total failure rate may 
be higher than the failure rates for each 
single pollutant.) 

(b) This regulation Is applicable 
within the Maryland portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

(c> The State of Maryland shall sub¬ 
mit to the Administrator of EPA or his 
designee, no later than January 1. 1974, 
a detailed compliance schedule showing 
the steps that will be taken to establish 
and enforce an inspection and mainte¬ 
nance program pursuant to paragraph 
(d) of this section. The compliance 
schedule shall Include: 

(1) The text of any necessary statu¬ 
tory proposal and regulations that are 
needed to carry out the inspection/ 
maintenance system. 

(2) A detailed timetable describing 
the steps that must be taken and when 
these steps will be taken to ensure the 
timely submittal of the needed legisla¬ 
tion to the legislature and to ensure 
timely adoption of the regulations 
needed for paragraph (d) of this section. 

(3) A detailed timetable describing 
the dates of ordering and of acquisiton 
of necessary equipment. 

(4) A signed statement by the chief 
executive or his designee identifying the 
sources and amounts of funding for the 
inspection/maintenance program and a 
timetable to ensure that proper fund¬ 
ing levels are available. If funds cannot 
legally be obligated under existing stat¬ 
utory authority, the text of the needed 
legislation shall be submitted to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency or his designee pursuant 
to paragraph (c)(1) of tills section. 

(d) The 8tate of Maryland shall 
establish an inspection and maintenance 
program applicable to all light duty 
gasoline-powered vehicles registered 
within its confines. No later than 
March 1, 1974, the State of Maryland 


shall submit to the Environmental Pro¬ 
tection Agency legally adopted regula¬ 
tions reestablishing such a program. 
The regulations shall include: 

(1) Provisions for the inspection of 
all gasoline-powered light duty vehicles 
at periodic intervals of no more than 
one year by means of a loaded (dyna¬ 
mometer) test. 

(2) Provisions for inspection failure 
criteria consistent with the emission re¬ 
duction claimed in the plan for the strat¬ 
egy. These criteria shall include an ini¬ 
tial failure rate of 30 percent (see 
definitions). 

(3) Provisions to ensure that failed ve¬ 
hicles receive the maintenance necessary 
to achieve compliance with the inspec¬ 
tion standards. This shall Include sanc¬ 
tions against individual owners and 
repair facilities, retest of failed vehicles 
following maintenance, a certification 
program to ensure that repair facilities 
performing the required maintenaiuv 
have the necessary equipment, parts and 
knowledge to perform the tasks satisfac¬ 
torily, and such other measures as may 
be necessary or appropriate. 

(4) A program of enforcement to en¬ 
sure that vehicles are not intentionally 
readjusted or modified subsequent to the 
inspection and/or maintenance in such 
a way as would cause them to no longer 
comply with the inspection standards 
This might include spot checks of Idle 
adjustments and/or a suitable type of 
physical tagging. 

(5) Delineation of the agency or agen¬ 
cies responsible for conducting, oversee¬ 
ing and enforcing the inspection and 
maintenance program. 

(6) Provisions for beginning the first 
inspection cycle by August 1, 1975. and 
completing it by July 31, 1976. 

(e) After July 31. 1976. the State of 
Maryland shall not register nor allow to 
operate on its streets or highways ve¬ 
hicles which fall within this regulation 
and have not complied with the applica¬ 
ble standards and procedures of para¬ 
graph (d) of this section. This shall not 
apply to the initial registration of a new 
motor vehicle. 

(f) After July 31, 1976. no owner of a 
vehicle which is affected by this regula¬ 
tion shall operate or allow to be oper¬ 
ated a vehicle which does not comply 
with the applicable standards and pro¬ 
cedures of paragraph <d) of this section 
This shall not apply to the initial regis¬ 
tration of a new motor vehicle. 

§ 52.1097 Vacuum Spark Advance Dis¬ 
connect. 

(a) For purposes of this section, “vac¬ 
uum spark advance disconnect" means a 
device or system installed on the vehicle 
which prevents the ignition vacuum ad¬ 
vance from operating either when the 
vehicle's transmission is In the lower 
gears or when the vehicle is traveling 
below a predetermined speed. 

<b) This section is applicable in the 
State of Maryland portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

(c> On or before January 1. 1975. all 
gasoline-powered light duty vehicles of 
model year prior to 1968 and subject 
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under presently existing legal require¬ 
ments to registration in the area de¬ 
scribed in paragraph <b) of this section 
shall be equipped with an appropriate 
vacuum spark advance disconnect 
device. 

<d> The State of Maryland shall sub¬ 
mit, no later than January 1, 1974. a 
detailed compliance schedule showing 
the steps it will take to implement and 
enforce this requirement. Such sched¬ 
ule shall Include, as a minimum, the 
following: 

(1) A date by which the State of 
Maryland will evaluate and approve de¬ 
vices for use in this program Such date 
shall be no later than March 1. 1974. 

<2> A date by which installation of 
this equipment shall commence. Such 
date shall be no later than June 1. 1974. 

(3) A date by which all vehicles sub¬ 
ject to this section will be equipped with 
such devices. 8uch date shall be no later 
than January 1.1975. 

(4» Designation of any agency or 
agencies responsible for evaluating and 
approving such devices for use on vehi¬ 
cles subject to tills section. 

(5) Designation of an agency or agen¬ 
cies responsible for ensuring that the 
prohibitions of paragraph (e) (2) of this 
section shall be enforced. 

(6) Method and proposed procedures 
for ensuring that those persons instal¬ 
ling the devices have the training and 
ability to perform the needed tasks satis¬ 
factorily and that an adequate supply 
of devices will be available. 

(7) Provision (apart from the require¬ 
ments of any program for periodic in¬ 
spection and maintenance of vehicles 
generally) for emLssion testing at the 
time of device Installation or some other 
positive assurance that the device is in¬ 
stalled and operating correctly. 

(e) After January 1. 1975, the fol¬ 
lowing shall apply within the State of 
Maryland portion of the National Capi¬ 
tal Interstate Air Quality Control Region. 

(1) The State of Maryland shall not 
register a vehicle subject to this para¬ 
graph which Is not equipped in accord¬ 
ance with paragraph (c) of this section. 

<2> No owner of a light duty vehicle 
subject to this paragraph shall operate 
or allow the operation of any such vehi¬ 
cle that is not equipped In accordance 
with paragraph <c) of this section. 

(f) The failure of any person to com¬ 
ply with any provision of this section 
shall render such person in violation of 
a requirement of an applicable imple¬ 
mentation plan, and subject to enforce¬ 
ment action under section 113 of the 
Clean Air Act. As to compliance sched¬ 
ules, the State of Maryland will be con¬ 
sidered to have failed to comply with the 
requirements of this regulation if it fails 
to submit on a timely basis the required 
compliance schedule, or If the com¬ 
pliance schedule when submitted does not 
contain in satisfactory form each of the 
elements it is required to contain. 

§52.1098 Oxidizing cjttahftt retrofit. 

(a) Definitions: 

<1) “Oxidizing catalyst" means a de¬ 
vice installed in the exhaust system of 
the vehicle that utilizes a catalyst and. 


if necessary, an air pump to reduce emis¬ 
sions of hydrocarbon and carbon mon¬ 
oxide from that vehicle. 

<2) Fleet vehicle means any of 5 or 
more light duty vehicles operated by the 
same person (8), business, or govern¬ 
mental entity and used principally in 
connection with the same or related oc¬ 
cupations or uses. This definition shall 
also Include any taxicab (or other light 
duty gasoline-powered vehicle-for-htrc) 
owned by any individual or business. 

(3) Governmental entity means any 
agency of the executive branch of the 
Federal government, or a state or local 
department, agency, bureau, board, of¬ 
fice. commission, district, or unit of any 
other type (excluding foreign embassies) 
which employs personnel paid wholly 
With public funds. 

(4 > All other items used in this section 
which are defined in 40 CFR Part 51, 
Appendix N, are used herein with the 
meanings so defined. 

(b)(1) This Section is applicable in the 
8tate of Maryland portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

(2) Classes of Vehicles Covered: 

(i> Light duty fleet vehicles of model 
year 1971 through 1975, not already 
equipped with catalyst, or certified to 
meet original 1975 statutory light duty 
vehicle emission standards. 

<c> The State of Maryland shall estab¬ 
lish a retrofit program to insure that on 
or before May 31, 1977, classes of gaso¬ 
line-powered light duty vehicles as speci¬ 
fied in <b)(2) of this section which are 
subject under presently existing legal 
requirements to registration In the area 
defined in paragraph (b) of this section 
and are used on the streets and high¬ 
ways of the State, are equipped with an 
appropriate oxidizing catalyst retrofit 
device. No later than March l. 1974. the 
State of Maryland shall submit legally 
adopted regulations to EPA establishing 
such a program. The regulations shall 
include: 

(1) Designation of an agency respon¬ 
sible for evaluating and approving such 
devices for use on motor vehicles subject 
to this section. 

(2) Designation of an agency respon¬ 
sible for ensuring that the provisions of 
paragraph (c)(3) of this section are 
enforced. 

(3) A provision that starting no later 
than May 31, 1976, the State of Mary¬ 
land shall commence retrofitting oxidiz¬ 
ing catalysts to those light duty motor 
vehicles able to operate properly on un¬ 
leaded 91 RON gasoline. The installa¬ 
tion shall be completed by May 31, 1977. 

(4) A method and proposed procedure 
for ensuring that those installing the 
retrofits have the training and ability to 
perform the needed tasks satisfactorily 
and that they will have an adequate sup¬ 
ply of retrofit components. 

(d) After May 31, 1977, the State shall 
not register or allow to operate on public 
streets or highways and light duty gaso¬ 
line-powered vehicles specified in para¬ 
graph (b) (2) of this section which does 
not comply with the applicable stand¬ 
ards and procedures adopted pursuant 
to paragraph (c) of this section. 


(e) After May 31, 1977. no owmer of a 
vehicle subject to tills section shall oper¬ 
ate or allow the operation of any such 
vehicles which docs not comply with the 
applicable standards and procedures im¬ 
plementing this section. 

(f) The State of Maryland shall sub¬ 
mit. no later than October 1. 1973, a 
detailed compliance schedule showing 
the steps it will take to establish and 
enforce a retrofit program pursuant to 
paragraph (c> of this section, and the 
text of needed statutory proposals and 
needed regulations which it will propose 
for adoption. The compliance schedule 
shall include a date by which the State 
shall evaluate and approve devices for 
use in this program. Such date shall be 
no later than September 30. 1975. 

<g) Failure to comply with any provi¬ 
sions of this section shall render the 
person so failing to comply in violation 
of a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. The State will be considered to have 
failed to comply with the requirements 
of this regulation if it fails to submit on 
time the required compliance schedule, 
or if the compliance schedule when sub¬ 
mitted does not contain in satisfactory 
form each of the elements it is required 
to contain. 

§52,1101 Control of evaporative lo**c* 
from the filling of vehicular tank*. 

<a> The term “gasoline'* means any 
petroleum distillate having a Reid vapor 
pressure of 4 pounds or greater. 

<b> This section is applicable in the 
State of Maryland portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

(c) A person shall not transfer gaso¬ 
line to an automotive fuel tank from 
gasoline dispensing systems unless the 
transfer is made through a fill nozzle 
designed to: 

(1) Effect a vapor-tight fit between 
the fill nozzle and filler neck of the auto¬ 
motive fuel tank so as to prevent dis¬ 
charge of hydrocarbon vapors to the 
atmosphere. 

<2> Direct vapor displaced from the 
automotive fuel tank to a system wherein 
at least 90 percent by weight of the 
organic compounds in displaced vapors 
are recovered. 

(3) Prevent automotive fuel tank 
overfills or spillage on fill nozzle dis¬ 
connect. 

(d) The system referred to in para¬ 
graph <c> of this section can consist of 
a vapor-tight vapor return line from the 
fill nozzle filler neck interface to the dis¬ 
pensing tank or to an adsorption, ab¬ 
sorption. incineration, or refrigeration- 
condensation system or equivalent. 

<e> Components of the systems re¬ 
quired by f 52.1100(c) can be used for 
compliance with paragraph (c) of this 
section. 

(f) If demonstrated to the satisfac¬ 
tion of the Administrator that it is im¬ 
practical to comply with the provisions 
of paragraph <c) of this section as a re¬ 
sult of fill neck configuration, location, 
or other design features, the provisions 
of this paragraph shall not apply to 
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tanks or vehicles existing at the time of 
promulgation of this regulation. 

(g) The State of Maryland shall di¬ 
vide all facilities subject to this section 
Into three classes, the first of which shall 
equal approximately 70 percent of hydro¬ 
carbon emissions from all gasoline sta¬ 
tions, the second and third classes shall 
each equal approximately 15 percent of 
total hydrocarbon emissions from these 
sources. The classes shall be known as 
Class I. Class II. and Class HL 

<h> Except as provided in paragraph 
(k> of this section, the owner or operator 
of a source included in Class I shall com¬ 
ply with the increments contained in the 
following compliance schedule: 

Cl) contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for the 
purchase of component ports to accom¬ 
plish emission control or process modi¬ 
fication not later than March 31.1974. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31. 1947. 

(3) On-slte construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31. 1975. 

( 4 ) Final compliance Is to be achieved 
not later than May 31, 1976. 

(5) Any owner or operator of sta¬ 
tionary sources, subject to the compli¬ 
ance schedule In this paragraph shall 
certify to the Administrator, within 5 
davs after the deadline for each incre¬ 
ment of progress, whether or not the 
required Increment of progress has been 
met 

(i> The owner or operator of a source 
included in the Class n shall comply with 
the increments contained in the follow*- 
ing compliance schedule: 

CD Contracts for emission control 
systems or process modifications must be 
awarded or orders must be issued for the 
purchase of components parts to accom¬ 
plish emission control or process modi¬ 
fication not later than March 31. 1975. 

<2> Initiation of on-site construction 
or installation of emissions control equip¬ 
ment or process change must begin not 
later than July 31. 1975. 

<3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31. 1976. 

(4) Final compliance is to be achieved 
not later than May 31. 1976. 

<5> Any owner or operator of sta¬ 
tionary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, whether or not the required incre¬ 
ment of progress has been met. 

(J) The owner or operator of a source 
included in Class III shall comply with 
the Increments contained In the follow¬ 
ing compliance schedule: 

(1) Contracts for emission control 
systems or process modifications must be 
awarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emission control or process 


modification not later than March 31. 
1975. 

(2) Initiation of on-site construction 
or installation of emissions control 
equipment or process change must begin 
not later than July 31. 1976. 

(3) On-site construction or Installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31, 1977. 

<4) Final compliance is to be achieved 
not later than May 31. 1977. 

(5) Any owner or operator of sta¬ 
tionary sources, subject to compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, whether or not the required incre¬ 
ment of progress has been met. 

(k) Paragraph <h> and (I) of tills 
section shall not apply: 

<1) To a source which is presently In 
compliance writh paragraph (C) of this 
section and which has certified such 
compliance to the Administrator by De¬ 
cember 31, 1973. The Administrator may 
request whatever information he con¬ 
siders necessary for proper certification. 

(2) To a source for which a compli¬ 
ance schedule is adopted by the State 
and approved by the Administrator. 

(3) To a source whose owner or 
operator submits to the Administrator, 
by December 31. 1973. a proposed alter¬ 
native schedule. No such schedule may 
provide for compliance after May 31. 
1975. in the case of Class I sources, and 
May 31. 1976. in the case of Class II 
sources. II promulgated by the Admin¬ 
istrator. such schedule shall satisfy the 
requirements of this paragraph for the 
affected source. 

(l) Nothing in this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any 
source to which the application of the 
compliance schedule in paragraph <b> of 
this section fails to satisfy the require¬ 
ments of 151.15(b) and <c) of this 
chapter. 

§52.1190 Gaftolitir transfer vapor con¬ 
trol. 

(a) The term “gasoline’* means any 
petroleum distillate having a Reid vapor 
pressure of four (4> pounds or greater. 

(b) Tliis section is applicable In the 
State of Maryland portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

(c) No person shall transfer gasoline 
from any delivery vessel Into any sta¬ 
tionary storage container with a capacity 
greater than 259 gallons unless such con¬ 
tainer is equipped with a submerged fill 
pipe and unless the displaced vapors 
from the storage container are processed 
by a system that prevents release to the 
atmosphere of no less tlian 90 percent 
by weight of organic compounds in said 
vapors displaced from the stationary 
container location. 

(!) The vapor recovery portion of the 
system shall include one or more of the 
following: 

(1) A vapor-tight vapor return line 
from the storage container to the de¬ 
livery vessel and a device that will ensure 


that the vapor return line is connected 
before gasoline can be transferred into 
the container. 

(ii) Refrigeration-condensation sys¬ 
tem or equivalent designed to reoover 
no less than 90 percent by weight of the 
organic compounds in the displaced 
vapor. 

(2) The vapor-laden delivery vessel 
shall be subject to the following condi¬ 
tions: 

(I) The delivery vessel must be so 
designed and maintained as to be vapor- 
tight at all times. 

(ii) The vapor-laden delivery vessel 
may be refilled only at facilities equipped 
with a vapor recovery system or the 
equivalent, which can recover at least 90 
percent by weight of the organic com¬ 
pounds in the vapor displaced from the 
delivery vessel during refilling. 

<d> The provisions of this paragraph 
(c) of this section shall not apply to 
the following: 

(1) Stationary containers having a 
capacity less than 550 gallons used ex¬ 
clusively for the fueling of implements of 
husbandry; provided, however, said con¬ 
tainers are equipped with submerged lill 
pipes. 

(2> Any container having a capacity 
less than 2,000 gallons installed prior to 
promulgation of this paragraph. 

(3) Transfer made to storage tanks 
equipped with floating roofs or their 
equivalent. 

<e> Compliance schedule: Except as 
provided in paragraph <f) of this sec¬ 
tion. the owner or operator of any source 
subject to this section shall comply with 
this section on or before January 31. 

1974 . . 

(1) Any owner or operator in compli¬ 
ance with this section on the effective 
date of this regulation shall certify such 
compliance to the Administrator no later 
than 120 days following the effective date 
of this section. 

<2> Any owner or operator who 
achieves compliance with this section 
after the effective date of this section 
shall certify such compliance to the 
Administrator within 5 days of the date 
compliance is achieved. 

(f > Any owner or operator of a source 
subject to paragraph <e) of this section 
may. not later than 120 days following 
tiie effective date of this section, submit 
to the Administrator for approval a pro¬ 
posed compliance schedule that demon¬ 
strates compliance with the provision ^ 
specified in paragraph <e> of this section 
as expeditiously as practicable but no 
later than June 30, 1975. The compliance 
schedule shall provide for increments ol 
progress toward compliance. The dates 
for achievement of such increments o* 
progress shall be specified. Increments of 
progress shall Include, but not be limiteu 
to: submittal of final control plan to the 
Administrator; letting of necessary con¬ 
tracts for construction or process changes 
or issuance of orders for the purchase of 
component parts to accomplish emission 
control or process modification; initia¬ 
tion of on-site construction or installa¬ 
tion of emission control equipment or 
process modification; completion of on- 
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site construction or installation of emis¬ 
sion control equipment or process modi¬ 
fication; and final compliance. 

(g) Any owner or operator who sub¬ 
mits a compliance schedule pursuant to 
this paragraph shall, within 5 days after 
the deadline for each Increment of prog¬ 
ress. certify to the Administrator whether 
or not the required increment of the 
approved compliance schedule has been 
met. 

§ 52.1103 Management of Parking Sup* 
ply. 

(a) This section shall apply only in 
the event that the Administrator finds 
that the State of Mary land falls to take 
one or more of the following steps to im¬ 
plement the $2.00 surcharge (or an 
equivalent measure): 

(1) Complete study identifying loca¬ 
tions where surcharge or equivalent 
measure shall apply and submit to the 
Admininistrator by May 30. 1974. 

(2) Submit to the Administrator 
legally adopted regulations of the State 
of Maryland or other governmental en¬ 
titles to collect the surcharge or impose 
the equivalent measure by June 30, 1974. 

(3) Institute the collection of the sur¬ 
charge or impose the equivalent measures 
in those areas identified in the study by 
April 1.1975. 

(b> In the event the State of Mary¬ 
land chooses to adopt any “equivalent 
measure” to this surcharge, the StAte of 
Maryland must submit to the Adminis¬ 
trator by December 31, 1973. Infor¬ 
mation demonstrating that such measure 
will in fact achieve the required result. 
Failure to demonstrate this fact ade¬ 
quately will cause the Administrator to 
determine that the State of Maryland 
is failing to implement the surcharge. 

(c) In the event that the Adminis¬ 
trator determines that the State of 
Maryland Is failing to implement the 
$2.00 surcharge (or an equivalent meas¬ 
ure) he shall make this determination 
public in the Federal Register, and this 
section shall then be immediately effec¬ 
tive. 

(b) Definitions: 

(1) “Construction” means fabrication, 
erection, or installation of a parking 
facility, or any conversion of land to 
use as a parking facility. 

(2) “Modification” means any change 
to a parking facility which increases the 
vehicle capacity of such facility. 

<3» ‘'Enlargement” means any physi¬ 
cal change or addition to a parking facil¬ 
ity which increases the vehicle capacity 
of such facility. 

(4) “Commenced” means that an 
owner or operator has undertaken a con¬ 
tinuous program of construction, modifi¬ 
cation. or enlargement. 

<5> “Parking facility” (also called 
“facility”) means any facility, building, 
structure, or lot or portion thereof used 
Primarily for temporary storage of motor 
vehicles. 

(c> No person, after the effective date 
of this section, shall commence construc¬ 
tion of any new parking facility or mod¬ 
ification or enlargement of any existing 
parking facility until he has first received 
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from the Administrator or from an 
agency approved by the Administrator 
a permit stating the construction, mod¬ 
ification or enlargement of such facility 
will not interfere with the attainment or 
maintenance of applicable Federal air 
quality standards. 

<d> In order for any agency to be 
approved by the Administrator for pur¬ 
poses of issuing permits for construction 
of any new parking facility or any mod¬ 
ification or enlargement of any existing 
parking facility, such agency shall dem¬ 
onstrate to the satisfaction of the Ad¬ 
ministrator that: 

(I) Requirements for permit applica¬ 
tions and issuance have been established. 
Such requirements shall include, but not 
be limited to. a requirement that before 
a permit may be issued, the following 
findings of fact or factually supported 
projections must be made: 

<i) The location of the facility. 

(ii> The total motor vehicle capacity 
before and after the construction, mod¬ 
ification. or enlargement of the facility. 

(iii) The normal hours of operation of 
the facility and the enterprises and ac¬ 
tivities which it serves. 

(hr) The number of people using or 
engaging In any enterprises or activities 
which the facility will serve. 

(v) The number of motor vehicles 
using the facility on an average hourly 
basis and a peak hour basis. 

<vi) A projection of the geographic 
areas In the community from which 
people and motor vehicles will be drawn 
to the facility. Such projections shall in¬ 
clude data concerning the availability 
of public transit from such areas. 

<2> Criteria for issuance of permits 
have been established and published. 
Such criteria shall include, but shall not 
be limited to: 

(i) Full consideration of all facts con¬ 
tained in the application. 

(II) Provisions that no permit shall be 
issued if such permit will result in the 
Increase of VMT w ithin any area, the air 
quality of which foils to meet applicable 
Federal air quality standards. 

(3) Agency procedures prov ide that no 
permit for the construction, enlargement 
or modification of a parking facility 
covered by this section shall be issued 
without notice and opportunity for pub¬ 
lic hearing. The public hearing may be of 
the legislative type; the notice shall con¬ 
form to the requirements of 40 CFR Part 
51.4(b); and the agency rules of pro¬ 
cedure may provide that if no notice of 
intent to participate in the hearing is 
received from any member of the pub¬ 
lic (other than the applicant) prior to 7 
days before the scheduled hearing date, 
no hearing need be held. Such a require¬ 
ment, if imposed, shall be noted promi¬ 
nently in the required notice of hearing. 

§52,1096 Reduction of employe? park¬ 
ing. 

(a) Definitions 

<1> Governmental Entity—means a 
federal, state or local department, agency 
bureau, board, office, commission, dis¬ 
trict, or unit or any other type (exclud¬ 
ing foreign embassies) which employs 
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personnel paid wholly with public funds. 

(2) Commercial Parking Rate—means 
the average rate charged by commercial 
parking facilities (excluding on-street 
parking meters) on a monthly basis 
within a 1 mile radius of a facility or in¬ 
stallation covered by this section. 

(3) Served by Public Transit—means 
that such transit Is available during 
working hours within a reasonable walk¬ 
ing distance of the employee's place of 
employment, even though such transit 
may not serve the area of the employee's 
residence. 

(4) State Agency means State of 
Maryland. Bureau of Air Quality Control. 

(b) This section shall be applicable in 
the State of Maryland portion of the 
National Capital Interstate Air Quality 
Control Region. 

(0(1) All facilities or installations 
owned, operated or leased by the federal 
government which control, operate or 
lease a parking facility containing 25 or 
more spaces, shall by January 1, 1974, 
report to the Administrator the number 
of parking spaced in each such facility 
as of October 15. 1973. This number shall 
not include residential (including bar¬ 
racks) parking spaces contained In or on 
the facility or installation. 

<2 > The chief administrative officer of 
all facilities or installations subject to 
paragraph (c)(1) of this section, shall 
by April 1, 1974, submit to the Admin¬ 
istrator a detailed report specifying (he 
level of public transit service to the 
facility and also the parking space utili¬ 
zation at the facilities or Installations 
under his or her control at that time. 
This report shall include but is not 
limited to: 

(I) All public transit lines which have 
stops within one-half mile of any such 
installation or facility. 

<li> The practicality of the operation 
of shuttle service from presently well 
serviced locations such as Friendship 
Heights. Silver Spring to the facility or 
installation during morning and after¬ 
noon peak hours. 

(iii) A summary of the existing park¬ 
ing situation at the facility including: 

<a> Average vehicle occupancy cal¬ 
culated from a visual survey of vehicles 
entering and leaving the facility over a 
full week's time. 

<b> The percentage of vehicles with 
one. two, three and four occupants. 

(c) The total number of vehicles using 
tiie facility daily. 

Should the report state that the 
facility or installation is not presently 
served by public transit, this report shall 
b© reexamined, updated, and submitted 
annually not later than Apnl 1 of each 
successive year. 

(d) (1) All facilities or installations 
owned, operated, or leased by state and 
local governments which control, operate 
or lease a parking facility containing 
25 or more spaces, shall by January 1, 
1974 report to the State Agency the 
number of parking spaces In each such 
facility as of October 15.1973. This num¬ 
ber shall not include residential park¬ 
ing spaces contained In or on the facility 
or installation or publicly owned com¬ 
mercial type parking facilities. 
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(2) The chief administrative officer 
of all facilities or installations, subject 
to paragraph < d) ( 1) of this section, shall 
be April 1. 1974 submit to the State of 
Maryland. Bureau of Air Quality Con¬ 
trol, a detailed report specifying whether 
the facilities or installations under his 
or her control are served by public 
transit at that time. This report shall 
include, but is not Limited to: 

(i) All public transit lines which 
have stops within one-half mile of any 
such installation or facility. 

(il> Tiie practicality of the operation 
of shuttle service from presently well 
serviced location such as Friendship 
Heights. Silver Spring to the facility or 
installation during morning and after¬ 
noon peak hours. 

till) A summary of the existing park¬ 
ing situation at the facility including: 

( a ) Average vehicle occupancy cal¬ 
culated from a visual survey of vehicles 
entering and leaving the facility over a 
full week's time. 

(b) The percentage of vehicles with 
one, two. three and /our occupants. 

(c) The total number of vehicles using 
the facility daily. Should the report state 
that the facility or installation Is not 
presently served by public transit, this 
report shall be reexamined, updated 
and submitted annually, not later than 
April 1 of each successive year. 

(e) Each governmental entity sub¬ 
ject to paragraphs <c>(l> and (d)(l> 
of this section, and which in the opinion 
of the Administrator of State Agency is 
served by public transit shall comply with 
either paragraphs (e)(1) or (2) of this 
section. This governmental entity shall 
cither: 

(1) Adopt a plan whereby a charge 
equivalent to commercial parking rates 
will be imposed for parking at any such 
parking facility owned, operated or 
leased by the governmental entity. In 
no case shall the charge be less than 
$20.00 per space per month. Any funds 
collected by any governmental entity 
under this subparagraph may be used for 
any legitimate governmental purpose. 
Provided . however , That no such funds 
shall be used to subsidize directly or in¬ 
directly employee parking: or 

(2) Adopt a plan to reduce the number 
of parking spaces in each such facility 
from the number in existence on October 
15. 1973. according to the following: 

(|) By November 30. 1974, a reduction 
of 4 percent 

(ii) By February 23. 1975, a reduction 
of 8 percent 

(ill) by May 31. 1975, a reduction of 
12 percent 

(f) (1) Each entity of the Federal gov¬ 
ernment subject to paragraph (e> of this 
section shall submit to the Administrator 
no later than June 30. 1974. a detailed 
compliance schedule showing steps It will 
take to achieve either the required re¬ 
duction of spaces, or the Initiation of 
commercial parking rates. In the case 
of a reduction of spaces, the schedule 
shall include provisions for marking 
those spaces to be eliminated in a man¬ 
ner obvious to members of the public 
(painting over, roping off, etc.). In the 


case of the initiation of commercial park¬ 
ing rates the schedule shall include: 

(1) A date for the initial Imposition of 
the charge. Such date shall be no later 
than January 1» 1975. 

(ii) The amount to be charged per 
space per month. 

(111 > Any exceptions to the charge (e.g., 
handicapped personnel, certain high 
level officials of the governmental en¬ 
tity). Including documentation of the 
need and rationale for such exceptions. 

(lv) Provisions for annual reevaluation 
of the amount charged per space per 
month based upon any changes in com¬ 
mercial parking rates. 

(2) Each entity of a State or local gov¬ 
ernment subject to paragraph (e) of this 
section shall submit to the State Agency 
no later than June 30, 1974. a detailed 
compliance schedule showing steps it will 
take to achieve either the required re¬ 
duction of spaces or the initiation of com¬ 
mercial parking rates. In the case of a 
reduction of spaces, the schedule shall 
include provisions for marking those 
spaces to be eliminated in a manner 
obvious to members of the public (paint¬ 
ing over, roping off, etc,). In the case of 
the initiation of commercial parking 
rates, the schedule shall Include: 

(I) A date for the initial imposition of 
the charge. Such date shall be no later 
than January 1. 1975. 

(II) The amount to be charged per 
space per month. 

(ill) Any exceptions to the charge (e.g.. 
handicapped personnel, certain high 
level officials of the governmental en¬ 
tity). including documentation of the 
need and rationale for such exceptions. 

(iv> Provisions for annual reevolua- 
tion of the amount charged per space 
per month based upon any changes In 
commercial parking rates. 

(g) Failure to submit any report or 
compliance schedule as required by this 
section shall render the person so fall¬ 
ing to comply in violation of an appli¬ 
cable implementation plan and subject to 
enforcement action under 4 113 of the 
Clean Air Act. Any governmental en¬ 
tity which either allows vehicles to be 
parked in excess of the number allowable, 
or which falls to collect commercial 
parking charges, shall likewise be in 
violation and subject to enforcement. 

§52.1102 Elimination of dryclcsninp; 
iowfs. 

(a) Definition: 

(I) A photochcmicaily reactive sol¬ 
vent is any solvent with an aggregate of 
more than 20 percent of Its total volume 
composed of the chemical compounds 
classified below or which exceeds any of 
the following individual percentage com¬ 
position limitations, referred to the total 
volume of solvent: 

(!) A combination of hydrocarbons, 
alcohols, aldehydes, esters, ethers or ke¬ 
tones having an olefinlc or cyclo-oleflnic 
type of unsaturation: 5 percent: 

(II) A combination of aromatic com¬ 
pounds with eight or more carbon atoms 
to the molecule except ethylbenzene: 8 
percent; 


(ill) A combination of ethylbenzene 
ketones having branched hydrocarbon 
structures, trichloroethylene or toluene: 
20 percent: 

Whenever any organic solvent or any 
constituent of an organic solvent may be 
classified from its chemical structure Into 
more than one of the above groups of 
organic compounds, it shall be consid¬ 
ered as a member of the most reactive 
chemical group, that is, that group hav¬ 
ing the least allowable percent of the 
total volume of solvents. 

(b> This section is applicable in the 
Maryland portion of the National Capital 
Interstate Air Quality Control Region. 

(c) After May 31, 1974, no person shall 
cause, suffer, allow, or permit the use of 
any photochemlcally reactive organic 
solvent for the purpose of drydeanlm: 
of clothing and household items. 

(d) The owner or operator of any 
premise subject to the requirements r»i 
this section shall within 30 days of the 
effective date of this regulation submit 
to the Administrator tl>e following in¬ 
formation: 

(1) Location of premise. 

(2) Source of supply and identifying 
name, number or purchase specification 
for all dry cleaning solvents used. 

(e) Any owner or operator who falls 
to fulfill any requirement of this section 
shall be in violation of an applicable Im¬ 
plementation plan and subject to en¬ 
forcement action under section 113 of the 
Clean Air Act. 

§ 52.1099 IValt hour drlivrry ban nrp- 
ti bit Ion. 

(a) Definitions: 

(1) Peak Hours —The hours 6:00 AM 
to 9:30 AM Monday through Saturday 

(2) Delivery Ban— A program to re¬ 
duce emissions from in-use heavy duty 
gasoline powered vehicles employed to 
deliver goods within the specified peak 
hours. 

(3) Heavy Duty Gasoline Powered Ve¬ 
hicle —Any motor vehicle either desig¬ 
nated primarily for transportation of 
property and rated more than 6.000 
pounds OVW and which is powered by a 
gasoline burning engine. This shall not 
include mail trucks, and emergency type 
vehicles such as fire trucks and police 
wagons. 

(4) All other terms used In this section 
which ore defined in 40 CFR Part 5i. Ap¬ 
pendix N are used therein with the mean¬ 
ing so defined. 

lb) Tiiis regulation is applicable in 
the State of Maryland portion of the Na¬ 
tional Capital Interstate Air Quality Con¬ 
trol Region. 

(c) The State of Maryland counties ox 
Prince Georges, Montgomery and all in¬ 
corporated cities located within such 
county shall establish a peak hour, heavy 
duty gasoline powered vehicle use pro¬ 
hibition on streets and highways over 
which each entity has ownership and 
control. No later than February' 1, 1974. 
each governmental entity shall submit to 
the Administrator a legally enforceable 
program which shall include: 

(1) Provisions for initiation of the ban 
no later than June 30.1974. 
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(2) The prohibition shall state that 
heavy duty gasoline powered vehicles 
making deliveries In violation of the pro¬ 
hibition shall either be towed away, or 
the owner and/or operator subject to a 
fine of up to $100. or both. 

(d> The State of Maryland, counties 
and all Incorporated cities within such 
counties subject to this section shall 
submit, no later than February 1, 1974. 
a detailed compliance schedule showing 
the steps it will take to establish and 
enforce a peak hour delivery ban. The 
compliance schedule shall include the 
date by which the jurisdictions will rec¬ 
ommend needed regulations to the ap¬ 
propriate body, and will Identify the 
state, county, or city official responsible 
for enforcement. 

(e> Failure to comply with any provi¬ 
sions of this regulation shall render such 
person in violation of a requirement of 
an applicable Implementation plan and 
subject to enforcement action under sec¬ 
tion 113 of the Clean Air Act. A state or 
other governmental entity will be con¬ 
sidered to have failed to comply with the 
requirements of this section if it fails 
to timely submit any required compli¬ 
ance schedule. 

§52.1104- Limit.it ion of ufT-Mrcrt park* 
if»g. 

(a) This section shall apply only In 
the event that the Administrator finds 
that the State of Maryland fails to take 
one or more of the following steps to im¬ 
plement the $2.00 surcharge (or an equiv¬ 
alent measure): 

(1) Complete study Identifying loca¬ 
tions where surcharge or equivalent mea¬ 
sure shall apply and submit to the Ad¬ 
ministrator by May 30.1974. 

(2) Submit to the Administrator le¬ 
gally adopted regulations of the State 
of Maryland or other governmental en¬ 
tities to collect the surcharge or impose 
the equivalent measure by June 30. 1974. 

(3) Institute the collection of the sur¬ 
charge or impose the equivalent measure 
in those areas identified In the study by 
April 1.1975. 

<b> In the event the State of Mary¬ 
land chooses to adopt any "‘equivalent 
measure'* to this surcharge, the State 
of Maryland must submit to the Admin¬ 
istrator by December 31. 1973. Informa¬ 
tion demonstrating that such measure 
will in fact achieve the required result. 
Failure to demonstrate this fact ade¬ 
quately will cause the Administrator to 
determine that the State of Maryland 
is failing to Implement the surcharge. 

(c> In the event that the Administra¬ 
tor determines that the State of Mary¬ 
land is falling to implement the $2.00 
surcharge (or an equivalent measure) 
he shall make this determination public 
in the Federal Register, and tills section 
shall then be immediately effective. 

(d) Definition: 

<1) The terra “off-street parking fa¬ 
cility" means any land or building or 
portion of a building set aside for the 
purpose of storing a maximum capacity 
of 10 or more vehicles on a temporary 
basis. 


(e> Each governmental entity, public 
agency, private corporation, partnership 
or sole proprietor owning or operating 
an off-street parking facility located 
within the State of Maryland portion of 
the National Capital Interstate Air 
Quality Control Region shall, within 30 
days of the effective date of this regula¬ 
tion. report to the Administrator the 
number of parking spaces in each such 
facility under its ownership or control 
of the effective date of this regulation. 
The number used solely for the storage 
of vehicles of persons who reside within 
Va mile of the facility shall not be 
counted. 

(f> Each such owner or operator of 
any off-street parking facility located 
within the area specified in paragraph 
(c) of this section shall reduce the num¬ 
ber of affected parking spaces in each 
such facility from the number in exist¬ 
ence as of the date this regulation be¬ 
comes effective according to the follow¬ 
ing schedule: 

(1) Within 90 days of the effective 
date—a 5 percent reduction; 

(2> Within 120 day* of the effective 
date—a 10 percent reduction; 

(3) Within 180 days of the effective 
date—n 15 percent reduction. 

(g) Each such owner or operator of 
an off-street parking facility subject to 
the requirements of this section shall 
submit to the Administrator, no later 
than 60 days after the effective date of 
this section, a detailed compliance sched¬ 
ule showing the steps it will take to 
achieve the required reduction in park¬ 
ing spaces. Such schedule shall provide 
for the marking in some manner obvious 
to the public (such as painting over, rop¬ 
ing off, or the like) of the eliminated 
spaces on which parking is not permitted 
pursuant to this section. 

(h) Failure to submit a compliance 
schedule as required by this section shall 
render the person or governmental en¬ 
tity so failing in violation of a require¬ 
ment of an applicable implementation 
plan and subject to enforcement action 
under section 113 of the Clean Air Act. 
Any owner or operator of an off-6treet 
parking facility who allows any vehicle 
to be parked on any parking space which 
has been eliminated pursuant to this sec¬ 
tion. or who fails to mark clearly those 
spaces which have been eliminated, shall 
likewise be in violation and subject to 
enforcement. 

|FR Doc.73-15628 Filed 8-1-73:8:45 nm) 


[ 40 CFR Part 52 ] 

VIRGINIA; APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Notice of Proposed Rule Making 

The transportation control plan sub¬ 
mitted by the Commonwealth of Virginia 
for attainment of the primary national 
ambient air quality standards for carbon 
monoxide (CO) and photochemical oxi¬ 
dants <Ox> for the Virginia portion of 
the National Capital Interstate Region 
was disapproved In part on June 15. 1973 
(38 FR 16563). This notice of proposed 
rulemaking sets forth regulations which 


in the Administrator's judgment could 
be implemented in addition to the ap- 
provable i>ortions of the Virginia plan 
to attain and maintain the national 
standards for carbon monoxide and 
photochemical oxidants in the Virginia 
portion of the National Capital Inter¬ 
state Region. 

If revisions to the Virginia plan are 
submitted and determined to be approv- 
able prior to Federal promulgation, tlvese 
proposed regulations will be withdrawn. 
If revisions to the Virginia plan are sub¬ 
mitted and determined to be approvnble 
after Federal promulgation, then those 
Federal regulations will be rescinded. It 
is the desire of the Environmental Pro¬ 
tection Agency that the plan to attain 
and maintain the carbon monoxide and 
photochemical oxidant standards in the 
Virginia portion of the National Capital 
Interstate Region be a State plan car¬ 
ried out by the Commonwealth of Vir¬ 
ginia or its designated representative. 

Transportation Control Alternatives 

Analysis of the air quality problems 
in the National Capital Interstate Re¬ 
gion. which is partly located in the 
Commonwealth of Virginia, reveals that 
both photochemical oxidants and carbon 
monoxide exhibit unacceptably high 
levels in the region, with the former 
being the pacing pollutant. 

Since a substantial proportion of the 
photochemical oxidant problem and al¬ 
most ail of the carbon monoxide problem 
are the result of automotive vehicle emis¬ 
sions, measures to reduce emissions from 
individual vehicles and measures to re¬ 
duce vehicular travel can be effective in 
improving air quality. Since a significant 
percentage of the oxidant-producing hy¬ 
drocarbon emissions stem from vehicle- 
related sources associated with gasoline 
handling operations, measures to reduce 
these operational losses can also provide 
a measurable improvement In the re¬ 
gional air quality. 

Reductions in emissions from vehicles 
can be obtained through inspection and 
maintenance programs and from Incor¬ 
poration of various retrofit devices. 
Reductions In Vehicle Miles Traveled 
(VMT) can be achieved through various 
pricing and taxing schemes for road use. 
adoption of parking restrictions. Includ¬ 
ing limitations of available number of 
parking spaces, restrictions on idling or 
cruising of fleet vehicles, selective con¬ 
trol of goods movement, the establish¬ 
ment of vehicle-free zones, establish¬ 
ment of a four-day w'orfc week, programs 
promoting the use of car pools or alterna¬ 
tive modes of transportation, and limita¬ 
tions on gasoline usage It must be 
emphasized tliat. in order to be effective, 
each VMT control measure proposed or 
adopted by the Commonwealth of Vir¬ 
ginia must be reflected by identical or 
equivalent measures in the neighboring 
jurisdictions of Maryland and the Dis¬ 
trict of Columbia for their portions of 
the National Capital Interstate Region. 

In effecting substantial improvements 
In air quality, improvements In and 
expansion of public transportation facili¬ 
ties are a necessary and effective com- 
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plcmcnt facilitating use of Uiis alterna¬ 
tive to the private automobile. Clearly, 
public transit improvements must be 
implemented in concert with the appro¬ 
priate level of vehicle restraints, as de¬ 
termined by the regional characteristics 
of the private automobile use* demand 
elasticity. Such improvements as greater 
coverage, increased frequency of serv¬ 
ice, improved reliability, increased com¬ 
fort and convenience, a reasonable cost, 
and adequate personal security will fur¬ 
ther encourage the use of public transit 
alternatives to the private automobile. 

Summary 

The Virginia plan, as amended by the 
July 9. 1973, submission, in its demon¬ 
stration of the attainment of the photo¬ 
chemical oxidant and carbon monoxide 
air quality standards, utilizes seven gen¬ 
eral measures. These are: the Federal 
Motor Vehicle Control Program, the Vir¬ 
ginia Motor Vehicle Inspection and 
Maintenance Program for light duty ve¬ 
hicles, improvement in public transporta¬ 
tion. increased terminal tor parking) 
costs, car pool locator service, restric¬ 
tions on aircraft ground operations, and 
control of stationary source emissions. 
According to the Virginia plan, which 
utilizes data by the Metropolitan Wash¬ 
ington Council of Governments for the 
entire National Capital Interstate Re¬ 
gion. peak period hydrocarbon emissions 
were 63 3 tons for the region as a whole 
and peak period carbon monoxide emis¬ 
sions were 1133.5 tons in 1972. In order 
to demonstrate attainment of standards, 
the Council of Governments’ calculations 
indicate that hydrocarbon emissions 
must be reduced by 67 percent of the 
1972 emissions in the National Capital 
Interstate Region to a level of 20.9 ton s/ 
peak period, and that carbon monoxide 
emissions must be reduced by 55.6 per¬ 
cent of the 1972 emissioas in the Region 
to a level of 501 tons/peak period. 

Including projected increase in vehi¬ 
cle miles of travel, the Federal Motor Ve¬ 
hicle Control Program will reduce hydro¬ 
carbon peak period emissions by 47 
percent to 33.6 tons and will reduce car¬ 
bon monoxide peak period emissions by 
49.0 percent to 576 tons/peak period by 
1977. These estimates are adjusted to re¬ 
flect the 1975 interim motor vehicle emis¬ 
sion standards as announced on April 11. 
1973. 

Since the 21-day period for public com¬ 
ment on the additional submission has 
not been completed, it is impossible for 
the Administrator to make a Anal deci¬ 
sion on approval or disapproval of the 
strategies included in the Virginia plan 
at tills time. This decision must take 
into consideration all comments received 
during this time. However, preliminary 
review by EPA indicates that certain 
strategics are likely to be approvable. Ac¬ 
cordingly. the Agency is proposing only 
those items which, when added to the 


approvable measures, are necessary to 
attain the National Ambient Air Quality 
Standards. 

If an apparently approvable strategy 
is determined not to be approvable. addi¬ 
tional measures will be proposed. 

The Information contained in the addi¬ 
tional submissions by Virginia appears 
to remedy many of the deficiencies on 
which the Administrator's June 15 deci¬ 
sion was based. 

The following is a summary of the ac¬ 
tions EPA is proposing to take with re¬ 
spect to the Virginia Plan: 

Federal Motor Vehicle Control Pro¬ 
gram —Reductions appear to be approva¬ 
ble based on projected vehicle popula¬ 
tions and emission factors. 

Motor Vehicle Inspection Program — 
Appears to be approvable, based upon 
proposed regulation and supporting data. 

Improvements in Public Transit — 

(a) Virginia participation in the area 
wide addition of 750 buses to current 
fleet—appears to be approvable, contin¬ 
gent upon clarification of certain admin¬ 
istrative details. 

<b) Exclusive Bus Lancs— appears to 
be approvable. 

<c> System Improvements (i.e.. shel¬ 
ters. fringe parking, improved schedul¬ 
ing)—Appears to be approvable. 

Increased Terminal Charges — 

<a> Elimination of free off-street, em¬ 
ployee parking in certain areas—does not 
appear to be approvable. 

ib> Elimination of on-street long¬ 
term parking In certain areas—appears 
to be approvable. 

<c> 32.00 parking surcharge (or an 
equivalent measure)—appears to be ap¬ 
pro vablc. 

Bus/Carpool Locator Program—Ap¬ 
pears to be approvable. 

Restrictions on Aircraft Ground Oper¬ 
ations —Partial reductions are allowable; 
appears to be partially approvable. 

Increased Control of Stationary Source 
Emissions —Not approvable at this time 
due to lack of adopted regulations. 

Due to the fact that: 

a. Full reductions claimed for aircraft 
emissions do not appear to be allowable, 

b. The plan did not Include controls 
over heavy duty gasoline powered 
vehicles, 

c. The portion of the plan dealing with 
elimination of free off-street employee 
parking does not appear to be approvable, 
and 

d. The controls over stationary sources 
cannot be approved at this time. 

EPA is proposing the following 
measures: 

a. Initiation of commercial-type park¬ 
ing rates or reduction by 12 percent the 
available spaces at any federal, state, or 
local government facility which has 25 
or more parking spaces and which Is lo¬ 
cated in a high density employment area 
which is well serviced by public transit. 


b. Retrofit by 1975 of ail pre-1968 ve¬ 
hicles with a vacuum spark advance dis¬ 
connect kit. 

c. Retrofit of light duty 1971-1975 fleet 
vehicles (Including federal government 
vehicles) and taxicabs with an oxidiz¬ 
ing catalyst retrofit—beginning in mid- 
1976, to be completed by mid-1977. 

d Controls of emissions of hydrocar¬ 
bons due to gasoline handling; both from 
the delivery truck to underground tank 
and from the pump to the vehicle. Im¬ 
plementation begins in 1974 and is fully 
completed by 1977. 

e Ban of heavy-duty-gasollne-pow- 
ered vehicles < except emergency vehicles 
mail trucks. etc.> from 6:00 a m. to 9:30 
a.m. beginning July 1, 1974. 

Finally, since the $2.00 surcharge pro¬ 
posed by Virginia is integral to the suc¬ 
cess of this plan. EPA is proposing con¬ 
tingency strategies to be Implemented if 
appropriate steps are not taken to im¬ 
plement the surcharge. These contin¬ 
gency measures are: 

a. A ban on the construction, modifi¬ 
cation or enlargement of any parking 
facility without having first obtained a 
permit from the Administrator. 

b. A phased 15 percent reduction in 
the number of off-street parking spaces 

The Administrator invites comments 
on these and any other measures which 
may be used to achieve the national am¬ 
bient air quality standards for photo¬ 
chemical oxidants and carbon monoxide. 

Two-Year Extension to Achieve 
Standards 

The Administrator proposes to give a 
two-year extension for the attainment 
of the standard in the Commonwealth 
of Virginia. To attain the standards in 
1975 would require stringent restraints 
on vehicle miles traveled which could not 
be considered to be “reasonably availa¬ 
ble." within the meaning of section 110 
(c) of the Clean Air Act. or the imple¬ 
mentation of a widespread catalytic ret¬ 
rofit program which could not be im¬ 
plemented due to technological problems 
before 1977. Although some measures 
have not been proposed here which have 
appeared in some other proposals, such 
as gasoline limitations and a selective 
vehicle exclusion program involving col¬ 
ored tags, the reduction In vehicle miles 
traveled expected from measures con¬ 
tained herein appears to be substantial 
and adequate to fulfill the requirement 
that reasonably available alternative 
measures be employed before an exten¬ 
sion is given for any strategy. The plan 
proposed herein, along with the appar¬ 
ently approvable measures submitted by 
the Commonwealth of Virginia applies 
the reasonably available alternative 
means of control at the earliest possible 
dates. Comment is invited on any meas¬ 
ures which have not been considered and 
applied and which can be considered to 
be reasonably available. 
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Proposed Controls on Stationary 
Sources 

The major stationary sources of hydro¬ 
carbon emissions, which have been iden¬ 
tified in the Virginia plan, are the gas 
handling losses which occur In the dis¬ 
tribution system for gasoline fuel, and 
the emissions losses from dry cleaning 
establishments. Since present regula¬ 
tions are inadequate to effect any sub¬ 
stantial control of the resultant emis¬ 
sions, from gasoline distribution, the 
Commonwealth of Virginia lias proposed 
regulations and compliance schedules 
which would reduce gasoline handling 
losses by 90 percent. 

The regulation proposed by the Com¬ 
monwealth of Virginia for control of 
hydrocarbon evaporative emissions at 
retail service stations and fleet owned 
stations requires the installation of 90 
percent effective vapor recovery devices 
at stations handling over 50.000 gallons 
per month by May 31. 1975. and at sta¬ 
tions handling over 25.000 gallons per 
month by May 31.1977. 

It Is estimated that installations of 90 
percent effective vapor recovery devices 
on all these sendee stations throughout 
the region will result in a total reduction 
of hydrocarbon emissions of 5.0 tons/ 
peak period <6-9 a.m.> by May 31. 1977. 

The Commonwealth of Virginia pro¬ 
posed the following additional regula¬ 
tions for the control of hydrocarbon 
emissions from stationary sources in the 
Northern Virginia portion of the National 
Capital Interstate Region: 

(a) Effluent Oil Water Separators , 
which recover more than 200 gallons per 
day of any petroleum product, are re¬ 
quired to be equipped with vapor recov¬ 
ery devices which reduce the emissions 
of all hydrocarbon vapors and gasses into 
the atmosphere by at least 90 percent by 
weight. 

(b) Storage of Petroleum Products , in 
any container of more than 40,000 gallons 
capacity Is forbidden unless the con¬ 
tainer is a pressure tank maintaining 
working pressures sufficient at all times 
to prevent hydrocarbon vapor or gas loss 


to the atmosphere, or is equipped with 
a floating roof or a vapor recovery 
system. 

(c) Organic Liquid Loading (Bulk 
Terminals ), shall be accomplished in 
such a manner that all displaced vapor 
and air will be vented out to a vapor 
collection system. 

(d) Gasoline Loading (Submerged 
Fill), into any stationary tank with a 
capacity of 250 gallons or more is for¬ 
bidden unless such tank is equipped with 
a vapor loss control device, or is a pres¬ 
sure tank as described in section <b). 

Since photochemical reactive solvents 
are not used by any dry cleaning estab¬ 
lishment in the Virginia portion of the 
National Capital Interstate Region, the 
hydrocarbon emission reduction by 1.1 
tons per peak period is achievable with¬ 
out further specific action by Virginia. 

The foregoing regulations as proposed 
by the Commonwealth of Virginia appear 
to be adequate to achieve the anticipated 
reduction in hydrocarbon emissions. 
However, the Administrator cannot ap¬ 
prove these proposed regulations at this 
time, since 40 CFR Part 51 requires that 
all regulations dealing with the control 
of emissions from stationary sources be 
adopted at the time of submittal of the 
plan. EPA is therefore proposing to pro¬ 
mulgate similar regulations which will be 
rescinded upon submission of equivalent 
regulations as adopted by the Common¬ 
wealth of Virginia. 

Proposed Controls on Mobile Sources 
(Non-Aircraft) 

The Commonwealth of Virginia. In Its 
July 9. 1973 submission of additions and 
revisions to the implementation plan, 
proposes an Idle mode emission Inspec¬ 
tion program with an initial failure rate 
of 30 percent in conjunction with its 
eixsting annual safety inspection pro¬ 
gram. The proposed timetable for legal 
authority (by July 1974). initiation of the 
inspection program (by January 1975) 
and completion of the first cycle (by 
June 1975) provides an enforceable 
measure for improving air quality by 
means of & 10 percent reduction In hy¬ 


drocarbon emissions from light duty 
vehicles by mid-197S. Therefore, the 
Administrator feels that this portion of 
the Commonwealth of Virginia plan is 
approvable. Anticipated emissions reduc¬ 
tions from the inspection/maintenance 
programs as proposed throughout the 
National Capital Interstate Region, are 
1.5 tons per peak period for hydrocarbon 
and 26 tons per peak period for carbon 
monoxide. 

In order to comply with the require¬ 
ments of the Clean Air Act tliat primary 
standards be achieved as expeditiously 
as practicable, the Administrator pro¬ 
poses to promulgate a regulation requir¬ 
ing that on or before January 1. 1975. 
all pre-1963 light duty vehicles be retro¬ 
fitted with a vacuum spark advance dis¬ 
connect device which will reduce hydro¬ 
carbon emissions from such vehicles by 
25 percent. If implemented throughout 
the National Capital Interstate Region, 
installation of these devices will result 
In a total reduction of hydrocarbon 
emissions of 0.4 tons per peak period and 
a total reduction of carbon monoxide 
emissions of 3 tons per peak period. 

In order to attain the primary air 
quality standard by May 31. 1977. addi¬ 
tional measures are required beyond 
those proposed by the Commonwealth 
of Virginia. Since catalytic retrofit de¬ 
vices for light duty vehicles arc expected 
to be readily available by 1977. it is pro¬ 
posed to require installation of these de¬ 
vices on selected segments of the light 
duty vehicle population. These segments 
include ail 1971-1975 LDV fleet vehicles 
(eg., taxis, GSA vehicles, rental cars, 
fleet delivery vehicles), capable of oper¬ 
ating on 91 RON gasoline. 

The regulation proposed by the Admin¬ 
istrator will require that the vehicles 
designated be equipped with catalytic 
retrofit devices by May 31, 1977, effecting 
a 50 percent hydrocarbon emission reduc¬ 
tion for each vehicle. Exemptions will be 
allowed for all 1975 vehicles originally 
equipped with the oxidizing catalytic 
converter on those vehicles which are 
certified to meet the original statutory 
federal emission standards for 1975. 
Based on Information currently available 
to him, the Administrator estimates 
that: 

Fleet vehicles account for 6 percent of 
total mobile source emissions. On the 
basts that one-third of the fleet vehicles 
will be older than two years (pro-1976*. 
and catalytic retrofits can reduce auto¬ 
motive emission from each vehicle by 50 
percent, it is apparent that this measure, 
when applied on a Region-wide basis, will 
result in a hydrocarbon emission reduc¬ 
tion of 0.2 tons/peak period. 

In the event that the measures pro¬ 
posed herein prove to be inadequate, the 
Administrator is required by law to apply 
additional reasonably available alterna¬ 
tives. Including catalytic retrofit of other 
segments of 1966-1975 light duty vehicle 
population. Canid ate segments Include 
all light duty trucks, or passenger vehi¬ 
cles of specified model years. The public 
is urged to comment on these or any 
other type of control measure that may 
help to achieve the National Ambient 
Air ’Quality Standards. 
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Proposed Reductions in VMT 

According to computer printouts pro¬ 
vided by the Metropolitan Washington 
Council of Governments, the Common¬ 
wealth of Virginia’s transportation pack¬ 
age (including participation In the area 
wide expansion of transit by 750 buses, 
exclusive bus/carpool lanes, a carpool 
locator service, and extensive parking re¬ 
strictions) will result in a 12 percent re¬ 
duction in 6-9 a.m. VMT and a corres¬ 
ponding reduction In total trips. 

The Virginia plan includes the follow¬ 
ing strategies under its transportation 
measures: 

(1) Participation with D.C. and Mary¬ 
land in an area wide improved transit 
system, including the addition of 750 
buses to the current area fleet, the estab¬ 
lishment of exclusive bus lanes, bus 
shelters, and fringe parking facilities. 

(2) Increased terminal cost. Including 
the elimination of free parking and the 
establishment of a $2.00 parking sur¬ 
charge for long term commuter parking 
in all areas adequately served by mass 
transit. 

(3) Establishment of a computerized 
carpool locator service. 

This portion of the plan is central to 
the Virginia plan for reduction cf HC 
and CO emissions. Therefore, to avoid 
confusion and expedite comments, a dis¬ 
cussion of the elements that make up this 
portion of the plan shall be included. 

a. Elimination of Free Parking—The 
Commonwealth of Virginia proposes to 
have EPA eliminate ofT-strcet parking 
for federal employees: once this has 
occurred, the plan proposes that other 
employers (state, local government and 
private businesses) will then begin a pro¬ 
gram to eliminate free parking for their 
employees. The plan also calls for a re¬ 
duction of available on-street spaces 
which will be achieved by the elimination 
of street parking for commuters. 

The elimination of on-street spaces 
will inltialy be imposed in the Rosslyn 
and Crystal City areas of Arlington 
County and downtown Alexandria. Other 
high density employment areas will be 
analyzed for future restrictions as bus 
service expands. This program is sched¬ 
uled for implementation in early 1975. 

On the basis of the information sub¬ 
mitted by Virginia, it is the Administra¬ 
tor’s opinion that the portion of the Vir¬ 
ginia plan dealing with elimination of 
on-strect parking is approvable. 

The reduction in off-street parking 
proposed by the plan is conceptually ac¬ 
ceptable; however, there is not enough 
of a firm commitment indicated in the 
plan to permit approval of this element 
of the plan at this time. Therefore, EPA 
intends to propose those same strategies 
which Virginia had suggested in its plan, 
and thereby provide the firm commit¬ 
ment to Implement Virginia’s strategy. 

As pointed out in Virginia’s plan, re¬ 
duction of emission due to work trips 
by Federal Oovemment employees Into, 
out of, and within Virginia is Integral 
to achieving air quality goals. Therefore, 
EPA feels It has the responsibility to aid 
Virginia in the control of these emis¬ 
sions. As a result, EPA will follow Vir¬ 
ginia’s suggestion and propose a federal 


regulation which would effectively reduce 
emisisons as a result of commuter trips 
by federal employees. This will be done 
by requiring Federal Facilities in high 
density areas served by mass transit to 
either eliminate free parking (by estab¬ 
lishing commercial type rates) or to re¬ 
duce the available parking spaces in 
these facilities by 12 percent. 

Since the other jurisdictions in the 
AQCR have also proposed to eliminate 
free parking for employees of its govern¬ 
ment and Virginia’s plan is unclear on 
this point, EPA is also proposing that 
State and local government parking fa¬ 
cilities which have 25 or more spaces and 
which are located in high density em¬ 
ployment areas which arc serv ed by pub¬ 
lic transit cither eliminate free parking 
or reduce the available spaces by 12 per¬ 
cent. It Is EPA’s opinion that since this 
plan is regional in nature that this action 
is necessary to insure that the reductions 
achievable by this measure do. In fact, 
occur. 

The Administrator feels that the re¬ 
sult of this proposal will be to induce 
employees to utilize alternate modes of 
transportation, such as buses and car- 
pools and thereby reduce the VMT in 
the area. It should be noted that this 
proposal should result in a reduction of 
VMT for the entire National Capital area 
because tt will reduce VMT of employees 
from all three Jurisdictions. 

It is the Administrator’s opinion that, 
at a minimum, the Rosslyn, Crystal City, 
Pentagon, and Downtown Alexandria 
areas, along with other areas would. In 
all likelihood, need to be included In any 
definition of "high density employment 
area which is serviced by mass transit’/ 
for this strategy to be effective. 

b. $2.00 Surcharge (or its equivalent) 

The Virginia plan proposes the imposi¬ 
tion of a $2.00 per day surcharge (or an 
equivalent measure) on all long term 
parking facilities in employment areas 
which are adequately served by mass 
transit. Identification of the areas where 
the surcharge is to be imposed should 
be made by Virginia within the next 10 
months upon completion of studies of the 
matter. 

This proposal calls for the charge to 
be Implemented and enforced by Arling¬ 
ton County or the Northern Virginia 
Transportation Commission (NVTC). 
The Administrator feels that if imple¬ 
mented. according to the schedule pro¬ 
vided in the plan, this proposal is 
approvable. 

It Is well documented that no matter 
how well designed and operated a mass 
transit system Is, unless there are disin¬ 
centives to the use of the private auto¬ 
mobile. mass transit shall be ineffective. 
Therefore, Virginia’s proposals for the 
surcharge is integral to the success of 
the plan. 

The Administrator wants to make it 
clear that if for any reason this strategy 
is not Implemented according to sched¬ 
ule, he will institute equivalent measures. 
In order to avoid any delay In Imple¬ 
mentation of such equivalent measures 
and to invite timely public comment, 
the Administrator is proposing contin¬ 
gency measures In the plan which will 
become effective If it becomes apparent 


that the surcharge will not be imple¬ 
mented. Specifically, a phased 15% re¬ 
duction in existing off-street parking 
spaces would be imposed, as well as ban 
on the construction, modification or en¬ 
largement of any parking facility without 
first obtaining a permit from the Ad¬ 
ministrator or a specified local Agency. 
Public comments are solicited on these 
contingency proposals. 

c. Mass Transit Improvements 

The development of an effective mass 
transit system is essential to the devel¬ 
opment of an effective transportation 
control strategy. If this control plan is 
to be successful, a sufficient number of 
buses with convenient service and ade¬ 
quate schedules must be provided. The 
improvement in the transit system is an 
area wide measure in which Virginia will 
participate with District of Columbia 
and State of Maryland. 

The Virginia plan proposes that NVTC. 
which represents the local govern¬ 
ments In Northern Virginia In public 
transportation matters, shall take all pos¬ 
sible measures to assure that the area 
wide transit system’s current fleet size 
is Increased by 750 buses and that service 
and convenience for commuters is im¬ 
proved. Included in this proposal are 
provisions for Installing bus shelters, 
providing expanded fringe parking, addi¬ 
tional public information and improved 
scheduling. In addition, Virginia plans to 
institute a number of exclusive bus lanes 
on major highway corridors In the area. 
The local Jurisdictions In conjunction 
with NVTC have allocated funds to pro¬ 
vide subsidies to support a lowering and 
equalization of transit fares throughout 
Northern Virginia. All of these measures 
are meant to provide the increased mass 
transit service which will be necessary If 
air quality standards are to be achieved. 

Based on the Information contained 
in the documents submitted by Virginia, 
the Administrator believes that the pro¬ 
posals for increased mass transit are ap¬ 
provable. on the condition that certain 
administrative details ore provided to 
him by the Commonwealth. Specifically, 
the arrangements or agreements which 
will trigger the expansion of the fleet 
should be clarified, since it is necessary' 
for EPA to determine what actions are 
necessary to bring about any additional 
purchases of buses. Also a clarification 
on the schedule showing the projected 
incremental increases In fleet size should 
be provided. 

d. Bus/Carpool Locator System 

The Virginia plan recognizes the need 
for more efficient utilization of current 
automobile usage. Thus, the plan pro¬ 
poses a voluntary bus/carpool locator 
matching service. This system will at¬ 
tempt to assemble lists of commuters 
with similar work schedules and home, 
work locations, and will be phased in 
starting with a pilot project during 1973. 
Full operation of the system Is sched¬ 
uled for April 1974. The Administrator 
feels that this measure is approvable. 
and encourages residents of the National 
Capital area to take advantage of this 
service. 

Along with the benefits accruing to 
this system in terms of a potential de¬ 
crease of vehicle miles traveled, this 


FEDERAL REGISTER, VOL 3S, NO. 140—THURSDAY, AUGUST 2, 1973 






PROPOSED RULES 


20793 


system also has the advantages of fuel 
conservation and it will mitigate the im¬ 
pact of disincentives to private auto use 
(i.e^ the surcharge and elimination of 
free employee parking). 

e. Heavy Duty Vehicle Restraints 

In addition to the transportation 
measures described above, the Virginia 
plan discusses the problem of heavy-duty 
uasoline-powered vehicle emissions. The 
plan does not propose any measures to 
control these emissions; however, the 
plan discusses the possibility of either 
a heavy-duty vehicle ban between 0-9 
a.m. or an emissions control retrofit pro¬ 
gram for Heavy Duty Trucks. The dis¬ 
cussions indicate the need to achieve a 
50 percent reduction in emissions from 
such vehicles to meet the standards by 
1977. Such a strategy would be comple¬ 
mentary to the approvable heavy duty 
emission control measures included in 
the District of Columbia plan and the 
concepts discussed in the Maryland plan. 

Since the Virginia plan does not actu¬ 
ally propose any heavy duty truck meas¬ 
ures, the Administrator must propose a 
regulation which will achieve the re¬ 
quired reductions. Therefore. EPA is 
proposing a delivery ban on heavy duty 
gasoline-powered vehicles which will be 
effective during the peak traffic period 
(6:00 am.-9:30 a.m.). The ban will take 
effect July 1. 1974. The Administrator 
recognizes that the District of Columbia 
w ill Impose this ban on January 1. 1974; 
however, in order to allow Virginia ade¬ 
quate time to adopt regulations and plan 
for Implementation of this ban. the 
additional Implementation time is 
warranted. 

EPA has not proposed the heavy duty 
vehicle retrofit strategy discussed by the 
state of Virginia. Though a heavy duty 
retrofit strategy was proposed by the 
State of New York and approved by 
EPA. the uncertainties in its implemen¬ 
tation date arc such that EPA does not 
feel justified in proposing its establish¬ 
ment as a Federal Program. If the Com¬ 
monwealth of Virginia wishes to propose 
a heavy duty strategy as a state program 
in a manner similar to New York’s, then 
it may well be approved provided it is 
consistent with the New York Program. 

It is recommended that if the Virginia 
Air Resources Board is considering for 
its plan a measure that requires the 
retrofit of heavy duty vehicles, it should 
actively work with the New York City 
Bureau of Motor Vehicle Pollution Con¬ 
trol which has already made much prog¬ 
ress in this area. For the approach to be 
approvable, Virginia must provide writ¬ 
ten commitments that appropriate ar¬ 
rangements will be made with the state 
of New York. This will provide a greater 
assurance that an acceptable device will 
be available in the Virginia portion of 
the National Capital Interstate Air 
Quality Control Region. However, even 
if Virginia were to adopt this strategy 
in conjunction with New York, reduc¬ 
tions could not be achieved until 1977. 

The Clean Air Act dictates that the 
Administrator must apply reasonably 
available interim strategies. The Ad¬ 
ministrator feels that reductions In 
emissions from this type of vehicle arc 


possible through imposition of restraints 
in use of this type of vehicle. 

Aircraft Emission Reductions 

Aircraft emissions, as they affect ambi¬ 
ent air quality, occur during approach, 
landing, taxi, idle, takeoff, and climbout. 
Heaviest emissions occur during taxi and 
idle when aircraft engines arc operated 
at greatly reduced power. 

The Virginia Transportation Control 
Plan asserts that control of these emis¬ 
sions through modified ground opera¬ 
tions at Dulles and Washington National 
Airports can result in a significant hydro¬ 
carbon. and carbon monoxide emission 
reduction in the National Capital Region. 
Virginia contends that a 50 percent re¬ 
duction in hydrocarbon and carbon mon¬ 
oxide emissions can be achieved though 
the implementation of such ground 
controls at the two northern Virginia air¬ 
ports. Such a reduction would represent 
a 1.7 ton reduction in the area's hydro¬ 
carbon emissions and 28 ton reduction 
in the area's carbon monoxide emissions. 
Virginia assumes the required measures 
will be fully implemented by EPA and 
FA A during the next four years and takes 
full credit for the potential emissions re¬ 
ductions which they believe could result 
from these measures. 

The assumed reduction in hydrocar¬ 
bon emissions is necessary for the plan to 
demonstrate achievement of the oxidant 
standards; the claimed carbon monoxide 
reductions are not needed for attain¬ 
ment of the standards. 

EPA has published an Advance Notice 
of Proposed Rulemaking for aircraft 
ground controls but has not yet proposed 
regulations for such controls. The 
Agency, however, is currently funding a 
demonstration project with FAA to de¬ 
termine if safety hazards would accom¬ 
pany modified ground operations. If the 
demonstration is successful, EPA will 
propose and promulgate regulations for 
the implementation of ground operations 
deemed free of safety hazards. 

The Agency currently believes that cer¬ 
tain ground and taxi operations included 
in the demonstration can be conserva¬ 
tively assumed to be safe and acceptable. 
EPA calculations indicate that the appli¬ 
cation of these measures could result in 
a 24 percent reduction in hydrocarbons 
at National Airport and a 30 percent re¬ 
duction in hydrocarbons at Dulles Airport 
(vice 50 percent reduction proposed by 
Virginia). In light of EPA’s intention to 
work jointly with FAA to promulgate and 
Implement ground operations deemed 
safe and acceptable prior to 1977, the 
Agency believes it is reasonable to allow 
Virginia to accept credit for emission 
reductions which will result from con¬ 
trolling the ground operations conserva¬ 
tively felt at this time to be safe and 
acceptable. The percent emissions reduc¬ 
tions indicated above which would result 
from these measures would provide ap¬ 
proximately a 0.8 tons reduction in 
hydrocarbons for the National Capital 
Region. Accordingly, the Agency will ac¬ 
cept 0.8 tons of the claimed 1.7 tons re¬ 
duction as being an approvable portion 
of the plan based on the expected imple¬ 
mentation of ground operation regula¬ 
tions. 


Economic and Social Impact 

The social and economic consequences 
of the measures Included in the Virginia 
plan or proposed herein are considered 
reasonable. For example, the inspection 
and maintenance procedures will require 
expenses of approximately $10 annually 
for the average vehicle Inspected. The 
implementation of the VSAD retrofit 
program of pre-1968 vehicles will require 
that Individual motorists pay approxi¬ 
mately $20 installation costs. Though the 
price to the fleet vehicle owmer for the 
catalytic retrofit Is $135 per vehicle, this 
cost could gradually be reclaimed 
through slightly higher service or use 
fees for the fleet vehicles controlled. In 
addition, such expenditure can be de¬ 
ducted from income tax as a business ex¬ 
pense, and therefore part of the cost will 
be absorbed by the government. Com¬ 
pensation for the expenditures associated 
with the modifications required by the 
gasoline handling regulations could 
similarly be gained through slight in¬ 
crease in the fees for station services or 
fuel prices. This also could be deducted 
as a business expense from the income 
tax. Distributed costs of the various mass 
transportation improvement measures, os 
well as the incentives for the use of ex¬ 
press buses and carpools and disincen¬ 
tives on the use of automobiles by Indi¬ 
vidual motorist-commuters, are also 
considered reasonable. 

The measures providing transportation 
improvements are expected to benefit the 
public from the standpoint of Improved 
traffic flow for commuters, general urban 
mobility, and energy consumption. The 
resulting VMT reductions may also have 
some impact on the sprawling develop¬ 
ment patterns fostered by widespread 
automobile use w*hich are unduly waste¬ 
ful of energy, land and other resources 
and have contributed to the decay of 
urban centers. 

Public Comments Solicited 

Although the Administrator has con¬ 
cluded that the proposed plan is the best 
approach available to him at the present 
time for achieving compliance with the 
requirements of the Act, further analysis 
may demonstrate that more appropriate 
options are available. He therefore de¬ 
sires to obtain the comments and sug¬ 
gestions of the public on the problems of 
achieving the ambient air quality stand¬ 
ards in the Virginia portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. Comments are particu¬ 
larly invited pertaining to measures that 
may be taken by Federal, State, or local 
authorities to support or supplement the 
proposed air pollution control strategy, 
to implement these measures, and to 
compare social and economic effects of 
alternative pollution control measures. 

Public hearings will be held at the 
Holiday Inn. Jefferson Plaza, 1489 Jeffer¬ 
son Davis Highway. Arlington. Virginia, 
on September 4. 1973. beginning at 9:00 
a.m. Notice of the hearing on these regu¬ 
lations (including designation of loca¬ 
tions for inspection and distribution of 
EPA proposals) is being published in the 
Virginia portion of the National Capital 
Interstate Air Quality Control Region. 
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The Administrator’s final promulga¬ 
tion of transportation controls for the 
Virginia portion of the National Capital 
Interstate Region will consider the com¬ 
ments and testimony he receives, as well 
as any additional approvable strategies 
submitted by the Commonwealth as part 
of the Commonwealth plan before or at 
the hearing. These Influences, and the 
additional analysis of alternative strate¬ 
gies that can be made in the time between 
this proposal and final promulgation, 
may lead the Administrator to adopt final 
regulations that differ In important ways 
from this proposal* 

Submittal of Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments, preferably In triplicate, to 
EPA ATTN: Mobile Source Enforcement 
Division, 401 M Street, SW.. Washing¬ 
ton, D.C. 20460. All relevant comments 
received no later than September 4, 1973 
w’Ul be considered. Receipt of comments 
wiU be acknowledged but substantive re¬ 
sponses to Individual comments wUl not 
be provided. Comments received will be 
available for public inspection during 
normal business hours at the Office of 
Public Affairs. EPA. 401 M Street. SW.. 
Washington. D.C. 20460. This notice of 
proposed rulemaking is issued under the 
authority of section 110(c) and 301(a) 
of the Clean Air Act (42 U.S.C. 1857 et 
seq), 

EPA Studies and Guidelines 

Further Information on transportation 
control, land use, and motor vehicle emis¬ 
sions may be obtained from one or more 
of the following documents which the 
Environmental Protection Agency has 
published: 

a. “Prediction of the Effects of Trans¬ 
portation Controls on Air Quality in Ma¬ 
jor Metropolitan Areas” and ‘'Evaluating 
Controls to Reduce Motor Vehicle Emis¬ 
sions In Major Metropolitan Areas.” No¬ 
vember 1972. Both of these documents 
arc generally known as the “Six Cities 
Study" 

b. “Transportation Controls to Reduce 
Motor Vehicle Emissions in Major Metro¬ 
politan Areas," December 1972. This doc¬ 
ument is a summary of a study of 14 
cities conducted with the view of recom¬ 
mending specific transportation control 
strategies. (Separate reports for each of 
the 14 cities are also available.) 

Note: The document* listed in s and b 
Above are available from the Air Pollution 
Technical Information Center. KPA, Research 
Triangle Park. North Carolina 27711. 

c. “Control Strategies for In-Use Ve¬ 
hicles.” November 1972. This report is 
available from EPA. Mobile Source Pol¬ 
lution Control Programs. 401 M Street. 
SW., Washington. D.C. 20460. 

d. "Transportation Control Measures.” 
Federal Register (38 FR 15194) June 8. 
1973. 

e. “Aircraft and Aircraft Engines,” 
Federal Register <37 FR 26488) Decem¬ 
ber 12.1972. 

f. “Aircraft Emissions: Impact on Air 
Quality and Feasibility of Control.” This 
report presents the available Information 
on the present and predicted nature and 


extent of air pollution related to aircraft 
operations in the United States. In addi¬ 
tion. it presents an investigation of the 
present and future technological feasi¬ 
bility of controlling such emissions. 

(42 U.8.C, 1857 et i«q > 

Dated: July 24.1973. 

Robert W. Fri, 
Acting Administrator . 

It is proposed to amend Part 53 of 
Chapter I of Title 40 of the Code of 
Federal Regulations by adding the 
following: 

§ 52.2435 llrdurtioti of employee park- 
i«*. 

(a) Definitions: 

(1) Governmental Entity—means a 
federal, state or local department, 
agency bureau, board, office, commission, 
district, or unit or any other type (ex¬ 
cluding foreign embassies) which em¬ 
ploys personnel paid wholly with public 
funds. 

(2) Commercial Parking Rate— 
means the average rate charged by com¬ 
mercial parking faculties (excluding on¬ 
street parking meters) on a monthly 
basis within a 1 mile radius of a facility 
or installation covered by this section. 

(3) Served by Public Transit—means 
that such transit is avaUable during 
working hours within a reasonable walk¬ 
ing distance of the employee’s place of 
employment, even though such transit 
may not serve the area of the employee’s 
residence. 

(4) State Agency means Common¬ 
wealth of Virginia, State Air Pollution 
Control Board. 

(b) This section shall be applicable in 
the Commonwealth of Virginia portion 
of the National Capital Interstate Air 
Quality Control Region. 

(c) (1) All facilities or installations 
owned, operated or leased by the federal 
government which control, operate or 
lease a parking faculty containing 25 or 
more spaces, shall by January 1. 1974, 
report to the Administrator the number 
of parking spaces In each such facility 
as of October 15.1973. This number shall 
not include residential (including bar¬ 
racks) parking spaces contained in or 
on the facility or installation. 

(2) The chief administrative officer of 
all facilities or installations subject to 
paragraph (c)(1) of this section, shall 
by April 1, 1974, submit to the Adminis¬ 
trator a detailed report specifying the 
level of public transit service to the fa¬ 
cility and also the parking space utili¬ 
zation at the facilities or installations 
under his or her control at that time. 
This report shall Include but is not 
limited to: 

(I) All public transit lines which have 
stops within one-half mile of any such 
installation or facility. 

(II) The practicality of the operation 
of shuttle service from presently well 
serviced locations such as (Rosslyn, 
Crystal City) to the facility or Installa¬ 
tion during morning and afternoon peak 
hours. 

dll) A summary of the existing park¬ 
ing situation at the facility including: 

ca> Average vehicle occupancy cal¬ 


culated from a visual survey of vehicles 
entering and leaving the facility over a 
full week’s time. 

<b) The percentage of vehicles with 
one, two, three and four occupants. 

<c) The total number of vehicles using 
the facility dally, 8hould the report state 
that the facility or installation is not 
presently served by public transit, this 
report shall be reexamined, updated, and 
submitted annually not later than April 1 
of each successive year. 

(d)(1) All facilities or installations 
owned, operated, or leased by state and 
local governments which control, oper¬ 
ate or lease a parking facility contain¬ 
ing 25 or more spaces, shall by January 1, 
1974, report to the 8tate Agency the 
number of parking spaces In each such 
facility as of October 15. 1973. Tim 
number shall not include residential 
parking spaces contained in or on the 
facility or Installation or publicly owned 
commercial type parking faculties. 

(2) The chief administrative officer of 
all faculties or installations, subject to 
paragraph (d)(1) of this section, shall 
by April 1, 1974, submit to the Com¬ 
monwealth of Virginia, State Air Pollu- 
tion Control Board, a detailed report 
'specifying whether the facilities or In¬ 
stallations under his or her control arc 
served by public transit at that time. This 
report shall include, but Is not limited to: 

(li All public transit lines which have 
stops within one-half mile of any such 
Installation or faculty. 

(II) The practicality of the operation 
of shuttle service from presently well 
serviced locations such as Rosslyn. Crys¬ 
tal City to the facUity or installation 
during morning and afternoon peak 
hours. 

(III) A summary of the existing park¬ 
ing situation at the facUity including: 

(a) average vehicle occupancy calcu¬ 
lated from a visual survey of vehicles 
entering and leaving the facility over a 
full week’s time. 

(b) The percentage of vehicles with 
one. two. three and four occupants. 

(c) The total number of vehicles us¬ 
ing the facility daUy. 

Should the report state that the fa¬ 
cility or installation is not presently 
served by public transit, this report shall 
be reexamined, updated and submitted 
annually, not later than April 1 of each 
successive year. 

(e) Each governmental entity sub¬ 
ject to paragraphs (c)(1) and (d)(1) of 
this section and which In the opinion of 
the Administrator or State Agency is 
served by public transit shall comply 
with either subparagraphs (1) or (2) of 
this paragraph. This governmental entity 
shaU either: 

(1) Adopt a plan whereby a charge 
equivalent to commercial parking rates 
will be imposed for parking at any such 
parking facUity owned, operated or 
leased by the governmental entity. In 
no case shall the charge be less than 
$20.00 per space month. Any funds col¬ 
lected by any governmental entity under 
this subparagraph may be used for any 
legitimate governmental purpose, pro¬ 
vided, however, That no such funds shall 
be used to subsidize directly or Indirectly 
employee parkng: or 
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<2) Adopt a plan to reduce the number 
of parking spaces in each such facility 
from the number in existence on Octo¬ 
ber 15, 1973. according to the following: 

il) By November 30, 1974. a reduction 
of 4 percent; 

(U) By February 28. 1975, a reduction 
of 8 percent; 

(ill) By May 31.1975. a reduction of 12 

percent. 

(f)(1) Each entity of the Federal 
novemment subject to paragraph 
(e) of this section shall submit to the Ad¬ 
ministrator no later than June 30. 1974. 
a detailed compliance schedule showing 
steps it will take to achieve cither the 
required reduction of spaces, or the initi¬ 
ation of commercial parking rates. In the 
case of a reduction of spaces, the sched¬ 
ule shall include provisions for marking 
those spaces to be eliminated in a man¬ 
ner obvious to members of the public 
(painting over, roping off. etc.). In the 
case of the initiation of commercial 
parking rates the schedule shall include: 

(1) A date for the initial imposition of 
the charge. 8uch date shall be no later 
than January 1.1975. 

<il) The amount to be charged per 
space per month. 

<ii) Any exceptions to the charge (e.g., 
handicapped personnel, certain high level 
officials of the governmental entity), in¬ 
cluding documentation of the need and 
rationale for such exceptions. 

(iv) Provisions for annual reevalua- 
tlon of the amount charged per space per 
month based upon any changes in com¬ 
mercial parking rates. 

(2) Each entity of a State or local gov¬ 
ernment subject to paragraph te> of this 
section shall submit to the State Agency 
no later than June 30. 1974, a detailed 
compliance schedule showing steps it 
will take to achieve either the required 
reduction of spaces or the initiation of 
commercial parking rates. 

In the case of a reduction of spaces, 
the schedule shall include provisions for 
marking those spaces to be eliminated in 
a manner obvious to members of the pub¬ 
lic ‘painting over, roping off, etc.). In 
the case of the Initiation of commercial 
parking rates, the schedule shall Include: 

(I) A date for the initial imposition of 
the charge. Such date shall be no later 
than January 1. 1975. 

<U> The amount to be charged per 
space per month. 

(ill) Any exceptions to the charge (e.g., 
handicapped personnel, certain high level 
officials of the governmental entity), in¬ 
cluding documentation of the need and 
rationale for such exceptions. 

<iv> Provisions for annual evalua¬ 
tion of the amount charged per space per 
month based upon any changes in com¬ 
mercial parking rates. 

<g> Failure to submit any report oi 
compliance schedule as required by this 
section shall render the person so fail¬ 
ing to comply in violation of an applica¬ 
ble implementation plan and subject to 
enforcement action under section 113 of 
the Clean Air Act. Any governmental 
entity which either allows vehicles to be 
parked in excess of the number allowable, 
or which fails to collect commercial park¬ 
ing charges shall likewise be in violation 
and subject to enforcement. 


§ 52.2136 Vacuum »parlt advance dU- 
ronnecl. 

(а) For purposes of this section, 
'•vacuum spark advance disconnect*' 
means a device or system installed on the 
vehicle which prevents the Ignition 
vacuum advance from operating either 
when the vehicle's transmission is in the 
lower gears or when the vehicle is travel¬ 
ing below a predetermined speed. 

<b> This section is applicable in the 
Commonwealth of Virginia portion of the 
National Capital Interstate Air Quality 
Control Region. 

(c) On or before January 1. 1975. all 
gasoline-powered light duty vehicles of 
model year prior to 1968 and subject un¬ 
der presently existing legal requirements 
to registration in the area described In 
paragraph (b) of this section shall be 
equipped with an appropriate vacuum 
spark advance disconnect device. 

<d) The Commonwealth of Virginia 
shall submit, no later than January 1. 
1974. a detailed compliance schedule 
showing the steps it will take to imple¬ 
ment and enforce this requirement. Such 
schedule shall include, as a minimum, 
the following: 

(1) A date by which the Common¬ 
wealth of Virginia will evaluate and ap¬ 
prove devices for use in this program. 
Such date shall be no later than March 1, 
1974. 

(2) A date by which installation of tills 
equipment shall commence. Such date 
shall be no later than June 1. 1974. 

<3) A date by which all vehicles sub¬ 
ject to this section will be equipped with 
such devices. Such date shall be no later 
than January 1,1975. 

(4) Designation of any agency or 
agencies responsible for evaluating and 
approving such devices for use on ve¬ 
hicles subject to this section. 

<5) Designation of an agency or 
agencies responsible for ensuring that 
the prohibitions of paragraph (e)(2) of 
this section shall be enforced. 

(б) Method and proposed procedures 
for ensuring that those persons Install¬ 
ing the devices have the training and 
ability to perform the needed tasks sat¬ 
isfactorily and that an adequate supply 
of devices will be available. 

(7) Provision (apart from the require¬ 
ments of any program for periodic in¬ 
spection and maintenance of vehicles 
generally) for emission testing at the 
time of device installation or some other 
positive assurance that the device is in¬ 
stalled and operating correctly. 

(e) After January 1. 1975. the fol¬ 
lowing shall apply within the Common¬ 
wealth of Virginia portion of the Na¬ 
tional Capital Interstate Air Quality 
Control Region. 

<1) The Commonwealth of Virginia 
shall not register a vehicle subject to 
tills paragraph which is not equipped 
in accordance with paragraph (c) of 
this section. 

<2> No owner of a light duty vehicle 
subject to this paragraph shall operate 
or allow the operation of any such ve¬ 
hicle that is not equipped in accordance 
with paragraph (c) of this section. 

(f) The failure of any person to com¬ 
ply with any provision of this section 


shall render such person in violation of 
a requirement of an applicable imple¬ 
mentation plan, and subject to enforce¬ 
ment action under section 113 of the 
Clean Air Act. As to compliance sched¬ 
ules, the Commonwealth of Virginia will 
be considered to have failed to comply 
with the requirements of this regula¬ 
tion if it fails to submit on a timely 
basis the required compliance schedule, 
and or if the compliance schedule when 
submitted does not contain in satis¬ 
factory form each of the elements it is 
required to contain. 

§ 52.2437 Oxidixing ralalvut retrofit. 

<a> Definitions: 

(1) "Oxidizing catalyst" means a de¬ 
vice installed in the exhaust system of 
the vehicle that utilizes a catalyst and. 
if necessary, an air pump to reduce 
emissions of hydrocarbon and carbon 
monoxide from that vehicle. 

(2) Fleet vehicle means any of 5 or 
more light duty vehicles operated by the 
same person(s), business, or governmen¬ 
tal entity and used principally in con¬ 
nection with the same or related occu¬ 
pations or uses. This definition shall also 
include any taxicab <or other light 
duty gasoline-powered vehlcle-for-hire) 
owned by any individual or business. 

(3) Governmental entity means any 
agency of the executive branch of the 
Federal government, or a state or local 
department, agency, bureau, board, office, 
commission, district, or unit of any other 
type (excluding foreign embassies) 
which employs personnel paid wholly 
with public funds. 

(4) All other items used in th is sec¬ 
tion which are defined In 40 CFR Part 
51. Appendix N. are used herein with 
the meanings so defined. 

(b) (1) This section is applicable in 
the Commonwealth of Virginia portion 
of the National Capital Interstate Air 
Quality Control Region. 

(2) Classes of Vehicles Covered. 

(1) Light duty fleet vehicles of model 
year 1971 through 1975, not already 
equipped with catalysts, or certified to 
meet original 1975 statutory light duty 
vehicle emission standards. 

(c) The Commonwealth of Virginia 
shall establish a retrofit program to in¬ 
sure that or before May 31. 1977. classes 
of gasoline-powered light duty vehicles as 
specified in paragraph (b)(2) of this 
section, which are subject under pres¬ 
ently existing legal requirements to reg¬ 
istration in the area defined in para¬ 
graph <b) of this section above and are 
used on the streets and highways, of the 
Common weal tli, are equipped with an 
approiiriate oxidizing catalyst retrofit 
device. No later than March 1, 1974, the 
Commonwealth of Virginia shall submit 
legally adopted regulations to EPA estab¬ 
lishing such a program. The regulations 
shall include: 

<1) Designation of an agency respon¬ 
sible for evaluating and approving such 
devices for use on motor vehicles subject 
to this section. 

(2) Designation of an agency respon¬ 
sible for ensuring that the provisions of 
paragraph (c)(3) of this section are 
enforced. 
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<3> A provision that starting no later 
than May 31. 1976. the Commonwealth 
of Virginia shall commence retrofitting 
oxidizing catalysts to those light duty 
motor vehicles able to operate properly 
on unleaded 91 RON gasoline. The in¬ 
stallation shall be completed by May 31. 
1977. 

(4) A method and proposed procedure 
for ensuring that those installing the 
retrofits have the training and ability to 
perform the needed tasks satisfactorily 
and that they will have an adequate 
supply of retrofit components. 

<d> After May 3U1977. the Common¬ 
wealth shall not register or allow to 
operate on public streets or highways 
any light duty gasoline-powered vehicle 
specified in paragraph (b)(2) of tills 
section u'hich does not comply with the 
applicable standards and procedures 
adopted pursuant to paragraph <c) of 
this section. 

<e> After May 31. 1977. no owmer-of a 
vehicle subject to this section shall oper¬ 
ate or allow the operation of any such 
vehicles which does not comply with the 
applicable standards and procedures im¬ 
plementing this section. 

(f) The Commonwealth of Virginia 
shall submit, no later than October 1. 
1973. a detailed compliance schedule 
showing the steps it will take to estab¬ 
lish and enforce a retrofit program pur¬ 
suant to paragraph (c) of this section, 
and the text of needed statutory pro¬ 
posals and needed regulations which it 
will propose for adoption. The compli¬ 
ance schedule shall include a date by 
which the Commonwealth shall evaluate 
and approve devices for use in this pro¬ 
gram. Such date shall be no later than 
September 30. 1975. 

(g) Failure to comply with any provi¬ 
sions of this section shall render the 
person so falling to comply in violation 
of a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. The Commonwealth will be consid¬ 
ered to have failed to comply with the 
requirements of this regulation If it fails 
to submit on time the required compli¬ 
ance schedule, or if the compliance 
schedule when submitted docs not con¬ 
tain In satisfactory form each of the 
elements it is required to contain. 

§ 52.2138 Control of evaporative Iomw 
from the filling of vehicular tanks. 

<a> The term “gasoline" means any 
petroleum distillate having a Reid vapor 
pressure of 4 pounds or greater. 

(b) This section is applicable in the 
Commonwealth of Virginia portion of 
the National Capital Interstate Air Qual¬ 
ity Control Region. 

(c) A person shall not transfer gaso¬ 
line to an automotive fuel tank from 
gasoline dispensing systems unless the 
transfer Is made through a fill nozzle de¬ 
signed to: 

(1) Effect a vapor-tight fit between the 
fill nozzle and filler neck of the automo¬ 
tive fuel tank so os to prevent discharge 
of hydrocarbon vapors to the 
atmosphere. 

(2) Direct vapor displaced from the 
automotive fuel tank to a system wherein 
at least 90 percent by weight of the or- 
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conic compounds in displaced vapors are 
recovered. 

(3) Prevent automotive fuel tank 
overfills or spillage on fill nozzle 
disconnect. 

id) The system referred to in para¬ 
graph (c) of this section can con¬ 
sist of a vapor-tight vapor return line 
from the fill nozzle filler neck inter¬ 
face to the dispensing tank or to an 
adsorption, absorption, incineration, or 
refrigeration-condensation system or 
equivalent. 

<e> Components of the systems re¬ 
quired by $ 52.2439 paragraph <c) can be 
used for compliance with paragraph (c) 
of this section. 

(f) If demonstrated to the satisfac¬ 
tion of the Administrator that it is im¬ 
practical to comply with the provisions 
of paragraph (c) of this section as a re¬ 
sult of fill neck configuration, location, 
or other design features, the provisions 
of this paragraph shall not apply to 
tanks or vehicles existing at the time 
of promulgation of this regulation. 

ig) The Commonwealth of Virginia 
shall divide all facilities subject to this 
section into three classes, the first of 
which shall equal approximately 70 per¬ 
cent of hydrocarbon emissions from all 
gasoline stations, the second and third 
classes shall each equal approximately 
15 percent of total hydrocarbon emis¬ 
sions from these sources. The classes 
shall be known as Class I. Class II. and 
Class III. 

<h) Except as provided in paragraph 
<k) of this section, the owrner or opera¬ 
tor of a source included In Class I shall 
comply with the increments contained 
in the following compliance schedule: 

(1) Contracts for emission control 
systems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cation not later than March 31, 1974. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31.1974. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31,1975. 

(4) Final compliance is to be achieved 
not later than May 31,1976. 

(5) Any owner or operator of station¬ 
ary sources, subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress, wTiether or not the required in¬ 
crement of progress has been met. 

(i) The owner or operator of a source 
included In the Class II shall comply 
with the increments contained in the fol¬ 
lowing compliance schedule: 

(1) Contracts for emission control 
systems or process modifications must be 
awarded or orders must be Issued for the 
purchase of components parts to accom¬ 
plish emission control or process modi¬ 
fication not later than March 31. 1975. 

(2) Initiation of on-site construction 
or installation of emissions control 
equipment or process change must begin 
not later than July 31.1975. 
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(3) On-site construction or Installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31,1976. 

(4) Final compliance is to be achieved 
not later than May 31,1976. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress. whether or not the required incre¬ 
ment of progress has been met. 

(J) The owner or operator of a source 
included in Class in shall comply with 
the increments contained in the follow¬ 
ing compliance schedule: 

(1) Contracts for emission control 
systems or process modifications must 
be awarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emission control or process 
modification not later than March 31, 
1975. 

(2) Initiation of on-site construction 
or installation of emissions control 
equipment or process change must begin 
not later than July 31, 1976. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31. 1977. 

(4) Final compliance is to be achieved 
not later than May 31. 1977. 

(5) Any owner or operator of sta¬ 
tionary sources, subject to compliance 
schedule in this paragraph shall certify 
to the Administrator, within 5 days after 
the deadline for each increment of prog¬ 
ress. whether or not the required incre¬ 
ment of progress has been met 

(k) Paragraph (h> and Cl) of this 
section shall not apply: 

(l) To a source which is presently in 
compliance with paragraph (c) of this 
section and which has certified such 
compliance to the Administrator by 
December 31, 1973. The Administrator 
may request whatever Information he 
considers necessary for proper certifica¬ 
tion. 

(2) To a source for which a compli¬ 
ance schedule Is adopted by the Com¬ 
monwealth and approved by the 
Administrator. 

(3) To a source whose otmer or oper¬ 
ator submits to the Administrator, by 
December 31. 1973. a proposed alterna¬ 
tive schedule. No such schedule may pro¬ 
vide for compliance after May 31. 1975. 
In the case of Class I sources, and 
May 31. 1976. in the case of Class II 
sources. If promulgated by the Adminis¬ 
trator. such schedule shall satisfy the 
requirements of this paragraph for the 
affected source. 

(1) Nothing In this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule In paragraph (b) of this 
section fails to satisfy the requirements 
of * 51.15(b) and (c) of this chapter. 

§52.2139 Gasoline transfer vapor con¬ 
trol. 

(a) The term “gasoline" means any 
petroleum distillate having a Reid vapor 
pressure of four (4) pounds or greater. 
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<b> This section is applicable in the 
Commonwealth of Virginia portion of 
the National Capital Interstate Air 
Quality Control Region. 

(c) No person shall transfer gasoline 
from any delivery vessel Into any sta¬ 
tionary storage container with a capacity 
greater than 250 gallons unless such 
container is equipped with a submerged 
fill pipe and unless the displaced vapors 
from the storage container are processed 
by a system that prevents release to the 
atmosphere of no less than 00 percent 
by weight of organic compounds in said 
vapors displaced from the stationary 
container location. 

(1) The vapor recovery portion of the 
system shall include one or more of the 

following: 

(I) A vapor-tight vapor return line 
from the storage container to the deli¬ 
very vessel and a device that will ensure 
that the vapor return line is connected 
before gasoline can be transferred into 
the container. 

(ii) Refrlgeration-condeasatlon sys¬ 
tem or equivalent designed to recover no 
less than 00 percent by weight of the 
organic compounds In the displaced 

vapor. 

<2) The vapor-laden delivery vessel 
shall be subject to the following condi¬ 
tions: 

<t> The delivery vessel must be so 
designed and maintained as to be vapor- 
tight at all times. 

(II) The vapor-laden delivery vessel 
may be refilled only at facilities equipped 
with a vapor recovery system or the 
equivalent, which can recover at least 90 
percent by weight of the organic com¬ 
pounds in the vapor displaced from the 
delivery vessel during refilling. 

(d> The provisions of paragraph <c> 
of this section shall not apply to the 
following: 

(1) Stationary containers having a 
c apacity less than 550 gallons used ex¬ 
clusively for the fueling of implements 
of husbandry; provided, however, said 
containers are equipped with submerged 
fill pipes. 

<2> Any container having a capacity 
less than 2,000 gallons Installed prior to 
promulgation of this paragraph. 

»3> Transfer made to storage tanks 
equipped with floating roofs or their 
equivalent. 

<e> Compliance schedule: Except as 
provided in paragraph (f> of this sec¬ 
tion. the owner or operator of any source 
subject to this section shall comply with 
this section on or before January 31. 
1974. 

<1> Any owner or operator in compli¬ 
ance with this section on the effective 
date of this regulation shall certify such 
compliance to the Administrator no later 
than 120 days following the effective date 
of this section. 

*2) Any owner or operator who 
achieves compliance with this section 
after the effective date of this section 
shall certify such compliance to the 
Administrator within 5 days of the date 
compliance is achieved. 

(f) Any owner or operator of a source 
subject to paragraph <cj of this section 
may. not later than 120 days following 
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the effective date of this section, submit 
to the Administrator for approval a pro¬ 
posed compliance schedule that demon¬ 
strates compliance with the provisions 
specified in paragraph (e) of this section 
as expeditiously as practicable but no 
later than June 30. 1075. The compliance 
schedule shall provide for Increments of 
progress toward compliance. The dates 
for achievement of such increments of 
progress shall be specified. Increments of 
progress shall include, but not be limited 
to: Submittal of final control plan to 
the Administrator; letting of necessary 
contracts for construction or process 
changes or issuance of orders for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cation; initiation of on-site construction 
or installation of emission control equip¬ 
ment or process modification; comple¬ 
tion of on-site construction or installa¬ 
tion of emission control equipment or 
process modification; and final compli¬ 
ance. 

(g) Any owner or operator who sub¬ 
mits a compliance schedule pursuant to 
this paragraph shall, within 5 days after 
the deadline for each increment of prog¬ 
ress, certify to the Administrator whether 
or not the required increment of the 
approved compliance schedule has been 
met. 

§ 52.2110 Control of hydrocarbon emi*» 
won* from effluent oiUntrr •rpnra- 
ton*. 

(a) This section is applicable in the 
Virginia Portion of the National Capital 
Interstate Air Quality Control Region. 

(b) After December 30. 1973. a person 
shall not use any compartment of any 
vessel or device operated for the recov¬ 
ery of oil from effluent water which re¬ 
covers 200 gallons a day or more of any 
petroleum products from any equipment 
w hich processes, refines, stores or han¬ 
dles hydrocarbons with a vapor pressure 
of 1.5 pounds per square inch absolute 
or greater under actual storage con¬ 
ditions unless such compartment is 
equipped with one of the following vapor 
loss control devices, except when gaug¬ 
ing or sampling is taking place: 

(1) A solid cover with all openings 
sealed and totally enclosing the liquid 
contents of that compartment. 

(2) A floating pontoon or double-deck 
type cover, equipped with closure seals to 
enclose any space between the cover’s 
edge and compartment wall. 

(3) A vapor recovery system, which re¬ 
duces the emission of all hydrocarbon 
vajx>rs and gases into the atmosphere 
by at least 90 percent by weight. 

(4) Other equipment of an efficiency 
equal to or greater than 1, 2, or 3 if ap¬ 
proved by the Administrator. 

Tills section shall not apply to any oll- 
effluent water separator used exclusively 
in conjunction with the production of 
crude oil if the water fraction of the oil- 
water effluent entering the separator con¬ 
tains less than 5 parts per million hy¬ 
drogen sulfide, organic sulfides, or a com¬ 
bination thereof. 
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§52.2111 Peak hour delivery ban reg¬ 
ulation. 

(a) Definitions: 

(1) Peak Hours. The hours 6:00 a.m. to 
9.30 ajn. Monday tlirough Saturday. 

(2) Delivery Ban. A program to reduce 
emissions from in-use heavy duty gas¬ 
oline powered vehicles employed to de¬ 
liver goods within the specified peak 
hours. 

(3) Heavy Duty Gasoline Powered Ve¬ 
hicle. Any motor veliide either desig¬ 
nated primarily for transportation of 
property and rated more than 6,000 
pounds GVW and which is powered by 
a gasoline burning engine. This shall not 
include mail trucks, and emergency type 
vehicles such as fire trucks and police 
wagons. 

(4) All other terms used in th is section 
which arc defined In 40 CFR Part 51, 
Appendix N are used herein with the 
meaning so defined. 

<b> This regulation is applicable in the 
Commonwealth of Virginia portion of 
the National Capital Interstate Air Qual¬ 
ity Control Region. 

(C) The Commonwealth of Virginia 
counties of Arlington. Fairfax, and 
Loudoun and all Incorporated cities lo¬ 
cated within such county shall establish 
a peak hour, heavy duty gasoline pow¬ 
ered vehicle use prohibition on streets 
and highways over which each entity 
has ownership and control. No later than 
February 1, 1974, each governmental en¬ 
tity shall submit to the Administrator a 
legally enforceable program which shall 
Include: 

(1) provisions for Initiation of the ban 
no later than June 30. 1974. 

(2) the prohibition shall state that 
heavy duty gasoline powered vehicles 
making deliveries In violation of the pro¬ 
hibition shall cither be towed away, or 
the owner and/or operator subject to a 
fine of up to $100. or both. 

<d> The Commonwealth of Virginia, 
counties and all Incorporated cities with¬ 
in such counties subject to this section 
shall submit, no later than February 1. 
1974. a detailed compliance schedule 
showing the steps It will take to establish 
and enforce a peak hour delivery ban. 
The compliance schedule shall include 
the date by w r hich the jurisdictions will 
recommend needed regulations to the ap¬ 
propriate body, and will identify the 
state, county, or city official responsible 
for enforcement. 

<e) Failure to comply with any provi¬ 
sions of this regulation shall render such 
person in violation of a requirement of 
an applicable implementation plan and 
subject to enforcement action under sec¬ 
tion 113 of the Clean Air Act. A state or 
other governmental entity will be con¬ 
sidered to have failed to comply with the 
requirements of this section if it fails to 
timely submit any required compliance 
schedule. 

§52.2142 I.imitation of uff-*trrct park¬ 
ing. 

(a> This section shall apply only in 
the event that the Administrator finds 
that the Commonwealth of Virginia fails 
to take one or more of the following 
steps to implement the $2.00 surcharge 
(or an equivalent measure): 
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(1) Complete study identifying loca¬ 
tions where surcharge or equivalent 
measure shall apply and submit to the 
Administrator by May 30, 1974. 

(2) Submit to the Administrator 
legally adopted regulations of the Com¬ 
monwealth of Virginia or other govern¬ 
mental entities to collect the surcharge 
or impose the equivalent measure by 
June 30. 1974. 

<3) Institute the collection of the sur¬ 
charge or impose the equivalent measure 
in those areas identified in the study by 
April 1, 1975. 

(b) In tiie event the Commonwealth 
of Virginia chooses to adopt any ‘•equiv¬ 
alent measure” to this surcharge, the 
Commonwealth of Virginia must submit 
to Uie Administrator by December 31. 
1973, information demonstrating that 
such measure will in fact achieve the 
required result. Failure to demonstrate 
this fact adequately will cause the Ad¬ 
ministrator to determine that the Com¬ 
monwealth of Virginia is failing to 
implement the surcharge. 

<c) In the event that the Administra¬ 
tor determines that the Commonwealth 
of Virginia is failing to implement the 
$2.00 surcharge (or an equivalent meas¬ 
ure ^ he shall make this determination 
public in the Federal Register, and this 
section shall then be Immediately 
effective. 

(d) Definition: 

(1) The term “off-street parking facil¬ 
ity" means any land or building or por¬ 
tion of a building set aside for the pur¬ 
pose of storing a maximum capacity of 
10 or more vehicles on a temporary basis. 

(e) Each governmental entity, public 
agency, private corporation, partnership 
or sole proprietor owning or operating an 
off-street parking facility located within 
the Commonwealth of Virginia portion 
of the National Capital Interstate Air 
Quality Control Region shall, within 30 
days of the effective date of this regula¬ 
tion, report to the Administrator the 
number of parking spaces in each such 
facility under its ownership or control of 
the effective date of this regulation. The 
number used solely for the storage of 
vehicles of persons who reside within Va 
mile of the facility shall not be counted. 

(f) Each such owner or operator of 
any off-street parking facility located 
within the area specified in paragraph 
(c) of this section shall reduce the num¬ 
ber of affected parking spaces in each 
such facility from the number in exist¬ 
ence as of the date this regulation be¬ 
comes effective according to the follow¬ 
ing schedule: 

(1) Within 90 days of the effective 
date—a 5 percent reduction: 

(2) Within 120 days of the effective 
date—a 10 percent reduction: 

<3) Within 180 days of the effective 
date—a 15 percent reduction: 

(g> Each such owner or operator of 
an off-street parking facility subject to 
the requirements of this section shall 
submit to the Administrator, no later 
than 60 days after the effective date of 
this section, a detailed compliance sched¬ 
ule showing the steps it will take to 
achieve the required reduction in park¬ 
ing spaces. Such schedule shall provide 
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for the marking in some manner obvious 
to the public (such as painting over, rop¬ 
ing off. or the like) of the eliminated 
spaces on which parking is not permitted 
pursuant to this section. 

<h) Failure to submit a compliance 
schedule as required by this section shall 
render the person or governmental entity 
so failing in violation of a requirement 
of an applicable implementation plan 
and subject to enforcement action under 
section 113 of the Clean Air Act. Any 
owner or operator of an off-street park¬ 
ing facility who allows any vehicle to be 
parked on any parking space which has 
been eliminated pursuant to this section, 
or who fails to mark clearly those spaces 
which have been eliminated, shall like¬ 
wise be in violation and subject to en¬ 
forcement. 

g 52.2443 Mnnnjfr«iH*nl of ixirking sup¬ 
ply. 

<a) This section shall apply only in the 
event that the Administrator finds that 
the Commonwealth of Virginia falls to 
take one or more of the follow'lng steps 
to implement the $2.00 surcharge <or an 
equivalent measure): 

(1) Complete study identifying loca¬ 
tions where surcharge or equivalent 
measure shall apply and submit to the 
Administrator by May 30, 1974. 

(2) Submit to the Administrator leg¬ 
ally adopted regulations of the Common¬ 
wealth of Virginia or other governmental 
entities to collect the surcliarge or im¬ 
pose the equivalent measure by June 30, 
1974. 

(3) Institute the collection of the sur¬ 
charge or impose the equivalent meas¬ 
ures in those areas Identified In the study 
by April 1,1975. 

(b) In the event the Commonwealth 
of Virginia chooses to adopt any "equiv¬ 
alent measure” to this surcharge, the 
Commonwealth of Virginia must submit 
to the Administrator by December 31, 
1973, information demonstrating that 
such measure will in fact achieve the 
required result. Failure to demonstrate 
this fact adequately will cause the Ad¬ 
ministrator to determine that the Com¬ 
monwealth of Virginia is failing to im¬ 
plement the surcharge. 

(c) In the event that the Administra¬ 
tor determines that the Commonwealth 
of Virginia is failing to implement the 
$2.00 surcharge (or an equivalent meas¬ 
ure) he shall make this determination 
public in the Federal Register, and this 
section shall then be immediately effec¬ 
tive. 

(d> Definitions: 

(1) “Construction” means fabrication, 
erection, or installation of a parking fa¬ 
cility, or any conversion of land to use 
as a parking facility. 

(2) “Modification” means any change 
to a parking facility w’hich increases the 
vehicle capacity of such facility. 

(3) “Enlargement” means any phsyleal 
change or addition to a parking facility 
which increases the vehicle capacity of 
such facility. 

(4) “Commenced” means that an 
owner or operator has undertaken a con¬ 
tinuous program of construction, modi¬ 
fication. or enlargement. 
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(5) “Parking facility” (also called “fa¬ 
cility”) means any facility, bulldiiu. 
structure, or lot or portion thereof used 
primarily for temporary storage of motor 
vehicles. 

(e> No person, after the effective date 
of this section, shall commence construc¬ 
tion of any new parking facility or modi¬ 
fication or enlargement of any existing 
parking facility until he has first received 
from the Administrator or from an 
agency approved by the Administrator a 
permit stating the construction, modifi¬ 
cation or enlargement of such facility 
will not interfere with the attainment or 
maintenance of applicable Federal air 
quality standards. 

(f) In order for any agency to be ap¬ 
proved by the Administrator for pur¬ 
poses of issuing permits for construction 
of any new parking facility or any modi¬ 
fication or enlargement of any existing 
parking facility, such agency shall dem¬ 
onstrate to the satisfaction of the Ad¬ 
ministrator that: 

(1) Requirements for permit applica¬ 
tions and issuance have been established 
Such requirements shall include, but not 
be limited to. a requirement that before 
a permit may be Issued, the following: 
findings of fact or factually supported 
projections must be made: 

<i> The location of the facility. 

<U> The total motor vehicle capacity 
before and after the construction, modi¬ 
fication. or enlargement of the facility. 

(ill) The normal hours of operation of 
the facility and the enterprises and ac¬ 
tivities which it serves. 

Uv) The number of people using or 
engaging in any enterprises or activities 
which the facility will serve. 

(v) The number of motor vehicles 
using the facility on an average hourly 
basis and a peak hour basis. 

(vi) A projection of the geographic 
areas in the community from which peo¬ 
ple and motor vehicles will be drawn to 
the facility. Such projections shall in¬ 
clude data concerning the availability 
of public transit from such areas. 

12) Criteria for issuance of permits 
have been established and published. 
Such criteria shall include, but shall not 
be limited to: 

(i) Full consideration of all facts con¬ 
tained in the application. 

(ID Provisions that no permit shall be 
issued if such permit will result in the 
increase of VMT within any area, the 
air quality of w'hlch fails to meet appli¬ 
cable Federal air quality standards. 

(3) Agency procedures provide that 
no permit for the construction, enlarge¬ 
ment or modification of a parking facil¬ 
ity covered by this section shall be Issued 
without notice and opportunity for pub¬ 
lic hearing. The public hearing may be 
of the legislative type the notice shah 
conform to the requirements of 40 CFR 
Part 51.4(b); and the Agency rules of 
procedure may provide that if no notice 
of intent to participate in the hearing is 
received from any member of the public 
(other than the applicant) prior to 7 
days before the scheduled hearing date, 
no hearing need be held. 8uch a require¬ 
ment. if imposed, shall be noted promi¬ 
nently in the required notice of hearing 
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